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ESSAYS ON POLITICS AND SOCIETY






THOUGHTS ON PARLIAMENTARY REFORM

1859



EDITOR’S NOTE

Dissertations and Discussions, 111 (1867), 1-46, where the title is footnoted,
“Pamphlet, February 1859.” Reprinted from the 2nd ed., “with additions,” of
the pamphlet version with the same title (London: Parker and Son, 1859); the
first ed. aiso was published in 1859 by Parker. Identified in JSM’s bibliography
as “A pamphlet entitled ‘Thoughts on Parliamentary Reform’ published in the
spring of 1859” (MacMinn, 92). There are no corrections or emendations in the
copy of the 1st ed. of the pamphlet version in the Somerville College Library.

For a discussion of the composition of this work, see the Textual Introduction,
Ixxxiii—-lxxxv above.

The text below is that of D&D, III (1867), the only edition of that volume to
appear in JSM’s lifetime. It is collated with the two pamphlet versions of 1859.

In the footnoted variants, “67” indicates D&D, III; “592” indicates the 2nd
ed. of the pamphlet; “59'” indicates the 1st ed. of the pamphlet. JSM quotes a
passage from his “Recent Writers on Reform™ (which appeared after the st ed.
of Thoughts on Parliamentary Reform) in the 2nd ed. of the pamphlet, but not
in the D&D version (presumably because “Recent Writers on Reform” appears
immediately following this essay in D&D). The changes in that passage are there-
fore given as variants only to “Recent Writers on Reform” (see 339% and 358-70
below).

Mill also quotes from Thoughts on Parliamentary Reform in Considerations
on Representative Government; see 491-5, 495n-496n, 4967, and 498-9 below,
where the variants are given.



Thoughts on Parliamentary Reform

“?AT THE INTERVAL of about a generation from the passing of the first Reform
Act, by a sort of universal consent the Legislature is about to employ itself
in enacting a second.l*! This determination has been adopted in cir-
cumstances strikingly contrasted with those by which it is usual for constitu-
tional changes to be ushered in, and, at least immediately, brought about.
The change to which all are looking forward, has not been pressed upon the
ruling powers by impetuous and formidable demonstrations of public senti-
ment, nor preceded by signs of wide-spread discontent with the working of
the existing political institutions. It was thought a great thing that the Reform
Bill of 1832 could be passed without an armed insurrection: to all appear-
ance, that of 1859 will become law without having required, or occasioned,
any unusual amount even of peaceful agitation. And this is the more notice-
able, because there has been, at various times since 1832, much greater
dissatisfaction than at present with public affairs; a much stronger sense of
practical grievances, combined with a far greater amount of physical suffer-
ing which could, with more or less truth or plausibility, be traced to defects
in institutions or in the social system. Yet at none of these times had any
proposal of a further Parliamentary Reform the smallest chance of success;
while now, every party in the State, and almost every individual politician
of mark, is pledged to the support of some such measure. An alteration is
to be made in the constitution of Parliament, rather because everybody sees
such alteration to be right in itself, than because anybody either vehemently
desires it, or is expecting from it any great or conspicuous practical result.

[*See “A Bill to Amend the Laws relating to the Representation of the People
in England and Wales, and to facilitate the Registration and Voting of Electors,”
22 Victoria (28 February, 1859), Parliamentary Papers, 1859 (Session 1), II,
649-715.]

4591, 592 Nearly the whole of this pamphlet, including the argument on the Ballat,
was written five years ago, in anticipation of the Reform Bill of Lord Aberdeen’s
Government. [See 318n below.] The causes which at that period kept back the question
itself prevented the publication of these remarks upon it. Subsequent reflection has
only strengthened the opinions then expressed. They are now published, because it is
at the present time, if ever, that their publication can have any chance of being useful.
[This comment appears on a page preceding the rext.]
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This state of things, so apparently anomalous, is one of the most satis-
factory signs of the times, and a significant exemplification of the new
character which has been permanently impressed upon the politics of this
empire by the great popular triumph twenty-six years ago. The Reform Act,
and the mustering and trial of strength between the Progressive and the
Stationary forces which filled the fifteen years from 1832 to 1846, have
inaugurated Improvement as the general law of public affairs: Improvement
in itself, Improvement for its own sake, not such particular improvements
only as any section of the public deems called for by its own immediate
interest. And the result has confirmed the assertion always made by
enlightened Radicals—that a government really inspired by a spirit of
Improvement, a government under which there is a fair assurance that what-
ever in the laws or in their administration comes to be widely recognised as
an evil, will be ®(by however gradual and cautious a process)b corrected,
satisfies the political cravings of the British people; and that they are not
inclined to push for constitutional changes, further than as these may flow,
by natural sequence, from the workings of a progressive government. Such
reasonable assurance the British people now have: and the effect is, that
while the love of improvement for itself, apart from its connexion with
special or personal interests, has a much more positive existence in their
minds than it ever had before, they have so full a reliance that anything
which they recognise as an improvement will in time be obtained, that they
seldom feel stirred up to demand it with loudness and importunity. This is
the only explanation why Parliamentary Reform, though there seldom has
been a time when there was less of clamorous demonstration in its behalf,
is felt by the leaders of all parties, and all sections of opinion, to be a
political necessity.

A constitutional reform brought forward in such circumstances; wel-
comed by a sort of unanimous concurrence of all parties, but not called for
ardently, nor likely to be supported vehemently or enthusiastically, by any;
cannot be expected to make more than a very moderate change in the exist-
ing distribution of political power. No considerable section of existing
political men desire more; and the active force out of doors is wanting to
enable them to carry it if they did. Whatever is proposed, either by the
present Administration, or by any who are likely to succeed them, will be
a half-measure; will be of the nature of a compromise; and will appear to
many, probably to the whole body of Democratic Reformers, to be far
short of their just claims. A reconstitution of the representative system on
fixed and definite principles, is not at present to be looked for. It is not
what is promised; and the state of opinion, and of European politics, is not
favourable to its being carried. It is, however, indispensable that the Re-

5-b591, 592, by. .. process,
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form should not be merely nominal; that it should be a real change, a sub-
stantial improvement, which may be accepted as a step by those whom it
will by no means permanently satisfy, and may hold out sufficient promise
of good to be really valued. The point for consideration, therefore, is, what
are the qualities most valuable in a half-measure: for with less than these,
no Reformer ought to be even temporarily satisfied. Now, in a good half-
measure of Reform, there are at least two essential requisites. In the first
place, it should be aimed at the really worst features of the existing system.
Since it does not profess to do everything, it should do what is most re-
quired: it should apply a corrective where one is the most urgently needed.
Secondly, it should be conceived with an eye to the further changes which
may be expected hereafter. This does not mean that it should necessarily
be framed with a view to accelerate further changes, but rather to guide and
regulate them when they arrive. A legislator is bound not to think solely of
the present effects of his measures; he must consider what influence the
acts he does now, may have over those of his successors. Whatever change
he introduces, should be a step in the direction in which a further advance
is, or will hereafter be, desirable. His half-measure should be so constructed
as to recognise and embody the principles which, if no hindrance existed,
would form the best foundation of a complete measure.

The first condition, that of breaking in upon the existing system at its
worst point, will be in a considerable degree fulfilled by any measure which
clears away the small constituencies.

The most peccant element in the present state of the representation is
not the small number of the electors, taken in the aggregate. They are too
few, doubtless, and they will always be too few while any are excluded
whose admission would not deteriorate the quality of the mass. At present,
too, admission and exclusion are capricious; the same description of per-
sons are admitted in cities and parliamentary boroughs, who are excluded
in all other towns and in the rural districts. Whatever qualification, or
variety of qualifications, may be fixed upon, it is reasonable that they should
be the same in one place as in another. But these are not the crying evils.
They might be removed without making any very material difference, either
in the composition of the House of Commons, or in the inducements acting
on its members. The most serious mischief is, not that only a fraction of the
community have the right to vote, but that the majority of the House is
returned by a very small fraction of that fraction. The small boroughs, those
which number from 200 to 400 electors, are the seat of all the evils which
the Reform Act of 1832 intended, and was believed, to annihilate. Many of
them are still pocket boroughs; the members they return are almost as much
the nominees of some great family in the neighbourhood, as were the mem-
bers for Gatton and Old Sarum. The others are mostly the prize of the high-
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est bidder. If recent legislation!*! has rendered direct bribery a more hazar-
dous experiment than the candidates like to venture on, success belongs to
him who expends most money in opening the public-houses, or in hiring
agents, canvassers, printers, and committee-rooms. Local interests being
divided, the worst portion of the electors, those who are corrupted by money
or by drunkenness, turn the scale. Between the nomination boroughs and
the corrupt boroughs, a large portion of the House are still what they were
before 1832, either the delegates of individuals, or the representatives of
their own purses. Wherever these petty constituencies are not under the
thraldom of some one individual, every fresh contested election becomes
more and more an affair of mere money. This is a growing mischief, even
in the large constituencies; from the very small ones it is almost inseparable:
nor is anything else to be expected from them, than that they should be-
come demoralized more and more. The theory professed by anti-reformers
is, that political rights should be reserved for property and intelligence. By
upholding the small boroughs, they dedicate a large and almost predomi-
nant portion of the representation to the needy, the dependent, and the
uneducated.

To correct this evil, without throwing down the barrier between the
borough and the county constituencies, a change which, even if desirable,
is not at present attainable, there is an obvious expedient; to unite the small
towns into districts of boroughs, as is already the case in Wales and in
Scotland. The “Parliamentary Representation Bill” introduced by Lord
John Russell in 1852, adopted this expedient; but unfortunately in so
perverted a shape, as to satisfy nobody, and to create greater anomalies
than it cured.

One of the declared principles of Lord John Russell’s Bill was, that there
should be no disfranchisement; and in this perhaps he may have been in
the right; since few, if any, of the small boroughs are so absolutely insig-
nificant as to require their entire exclusion from the representation. But
Lord John Russell thought it necessary that every existing small borough
should become the nucleus of a separate aggregation of townships. He eked
out the constituencies by annexing insignificant places close by, instead of
going a little farther off for considerable unrepresented towns; while in no
case did he think it admissible to include two places which already returned
members to Parliament, in one and the same district. Thus, to take the very
first entry in the schedule, Berkshire possesses two small boroughs, only a
few miles apart: Abingdon, with 312 electors; Wallingford, with 428. In-

[*See 17 & 18 Victoria, ¢. 102 (1854) ]

[*“A Bill to Extend the Right of voting for Members of Parliament, and to
amend the Laws relating to the Representation of the People in Parliament,” 15
Victoria (12 February, 1852), Parliamentary Papers, 1852, 111, 353-96.]
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stead of throwing these places and half a dozen others into one district,
Lord John Russell looked out for two still smaller places at double the
distance, and added Farringdon to one borough and Wantage to the other;
making, instead of one good constituency, two bad ones—as bad as, or
very little better than, the present. The next county, Buckinghamshire, con-
tains two boroughs still nearer together, each returning two members, though
the one (Marlow) has only 354, the other (Wycombe) but 346 electors.
In forming a district it would be natural to throw these two into one; and
one member is as much as even then their joint importance would entitle
them to. Lord John Russell left to each of the boroughs its two members,
reinforcing them by four small places, every one more distant from the
present boroughs than these are from one another.

While the representation of the small boroughs was thus patched up, a
host of towns, dispersed all over the country, far exceeding them in popu-
lation and importance, were left, as at present, unrepresented. The new
places taken in to form a district, never exceeded the smallest scantling
which, it was supposed, would afford the minimum of a presentable consti-
tuency. Thus Reigate, at that time a nomination borough, requiring to be
extended, the town of Dorking was added to it, and nothing more; while
Croydon, Kingston, and Epsom, towns in the immediate neighbourhood,
all of them with equal or greater claims to be represented, were put aside.

Had this schedule been adopted, it would have spotted the map of Eng-
land with groups of small places so capriciously distributed as to bring the
very idea of districts of boroughs into contempt, and without mitigating,
but rather in some respects increasing, the present causes of complaint. The
small constituencies would still have remained small, while, instead of being
what they professed to be, they would have been more than ever rural
constituencies, in subjection, under any ordinary circumstances, to the
neighbouring landed proprietors. The villages of 1000 and towns of 2000
and 3000 inhabitants, which were taken to make up a number, would have
been a clear addition to the agricultural influence in the House. It is just
possible, though scarcely probable, that bribery might have been dimin-
ished; but the local influences would have gained whatever the direct money-
power lost, and the members for the districts would have been merely an
inferior sort of county members.

Yet, if the principle of combining several boroughs was once admitted,
what course could be more obvious than to take all the present boroughs,
and all unrepresented towns of more than a certain amount of population
(say, for example, 5000), and leaving out all those, whether existing as
boroughs or still to be created, whose importance entitles them to one
member, or more than one, of their own, to arrange the others in groups
according to geographical convenience, care being taken to give to each
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group something like the same number of electors. No reason is apparent
why this plan was not adopted, except the misplaced scruple against merg-
ing two existing boroughs into one. If what is now a borough, is to become
one of a group, what difference can it make to the electors whether they are
bound up with existing, or only with newly enfranchised co-electors? What
could be more absurd than that Calne and Chippenham, both nomination
boroughs, and actually conterminous, should (as in Lord John Russell’s
scheme) subsist as a sort of double star, with each its separate system of
planets; or that Amesbury and Downton should be recalled from Schedule
A to furnish a supplementary constituency to the little borough of Wilton,
instead of adding it to the adjacent city of Salisbury? The proper aggregate
number of members for small towns being first, after due consideration,
determined, all places of such size as to be politically entitled to the desig-
nation of towns should be admitted to share in it. The greater the number
of places included in each district, the better prospect of a creditable choice.
The local influences of families and corporations would then have more
chance of neutralizing one another; and with the aid of stringent measures
against all forms of corruption, there would be some prospect that the
choice of representatives might occasionally be made on public rather than
on private grounds.

Subsequently to Lord John Russell’s abortive attempt, another Reform
Bill, to which he was also a party, was brought into Parliament, by Lord
Aberdeen’s Government.[") In this second Bill, the principle of grouping
boroughs, which had been introduced in so awkward a manner in the
former Bill, was dropped altogether; and the older plan, a complete dis-
franchisement of some boroughs. and a reduction of others from two mem-
bers to one, was reverted to; the representation, withdrawn from them,
being transferred to single towns not at present represented, or added to
the representation of those constituencies which were thought entitled to a
greater number of members than they possess. Most of the private projects
of Reform hitherto promulgated, proceed on the same idea, involving a
large amount of disfranchisement. All such schemes are good and com-
mendable, in so far as they get rid of the small and dependent constituencies;
but they do so, as it seems to me, in a manner far more objectionable than
that of merging those small constituencies in districts of boroughs. For, in
the first place, many electors would be entirely disfranchised who are as
well entitled as other people to vote for representatives, though not to have
representatives to themselves; and, in the next place, this method falls
greatly short of the other in extent of enfranchisement. For the improved

[*“A Bill further to amend the Laws relating to the Representation of the
People in England and Wales." 17 Victoria (16 February, 1854), in Parlia-
mentary Papers, 1854, V,375-418.]
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repartition of the suffrage by grouping of boroughs provides also for a
considerable extension. Even the ten-pound householders of all the unen-
franchised towns with more than 5000 inhabitants, would be a large addi-
tion to the numerical amount of the constituency, obtained without lowering
the qualification, or introducing any change which could alarm timidity in
the conditions for the exercise of the suffrage.

If, indeed, every elector in the disfranchised boroughs, and every ten-
pound householder in the unrepresented towns, obtains a vote for the
county, by the adoption, in the new Reform Bill, of Mr. Locke King’s pro-
posal (already once affirmed by the House of Commons),!*] the two objec-
tions just mentioned will cease to exist. But in that case those objections
will give place to a still more fatal one; for such a measure would be little
less than the complete political extinction of the rural districts. Except in
the few places where there is still a yeomanry, as in Cumberland, West-
moreland, and in some degree North Yorkshire and Kent, there exists in
the agricultural population no class but the farmers, intermediate between
the landlords and the labourers. A ten-pound franchise will admit no agri-
cultural labourer; and the farmers and landlords would collectively be far
outnumbered by the ten-pound householders of all the small towns in Eng-
land. To enable the agricultural population to hold its fair share of the
representation under any uniform and extensive suffrage short of universal,
it seems absolutely necessary that the town electors should, as a rule, be
kept out of the county constituencies. And the sole alternative is to form
them, or the great bulk of them, into constituencies by themselves.

It has been stated as an objection to the formation of districts of boroughs,
that clections would be rendered more expensive. The candidates, it has
been said, would require as many committees as there are boroughs, and
other things in proportion. The objection cannot weigh much with reference
to the particular question, since every other mode of forming district con-
stituencies would be liable to it in an equal, if not a greater degree. No
elections are free from it, except those for single, and even for small towns:
for if the town is of any size, the candidates have almost always a plurality
of committees for the different quarters or divisions. But the remark points
to one of the most conspicuous vices of the existing electoral system; the
only one which can dispute pre-eminence with the multitude of small con-
stituencies; and one against which the new Reform Bill, if it is to deserve
support, should contain some decided and effectual provision. In a good
representative system there would be no election expenses, to be borne by
the candidate. Their effect is wholly pernicious. Politically, they constitute

[‘See “A Bill to Extend the franchise in Counties in England and Wales, and
to improve the Representation of the People in Respect of such franchise,” 21
Victoria (27 April, 1858), Parliamentary Papers, 1857-58, I, 561-4.]
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a property qualification of the worst kind. The old property qualification,
given up by everybody, and at length abolished, only required that a mem-
ber of Parliament should possess a fortune; this requires that he should have
spent one. Morally, it is still worse; not only by the profligate and demoraliz-
ing character of much of the expenditure, but by the corrupting effect of
the notion inculcated on the voter, that the person he votes for should pay a
large sum of money for permission to serve the public. Does any one ex-
pect his attorney to pay for liberty to conduct his lawsuit? or his physician
to pay for leave to cure him of a disease? On the contrary, he pays them at
a high price for undertaking his business. If the office of a member of
Parliament were felt to be a public trust, which no one has a moral right
to take upon himself for any purpose but that of fulfilling its duties, would
it be endured for an instant that, in addition to performing those duties
without salary, he should make a large payment besides for the privilege of
performing them? Such a practice is the surest proof that to vote for a can-
didate is regarded either as help given him towards attaining private ends,
or at least as a compliment to his vanity, for which he should be willing to
pay an equivalent. They must be poor politicians who do not know the vast
efficacy of such indirect moral influences; though there is hardly anything
which, in this country, is so little considered by statesmen and public func-
tionaries. The incidental circumstances which surround a public act, and
betoken the expectation entertained by society in regard to it, irrevocably
determine the moral sentiment which adheres to the act in the mind of an
average individual. So long as the candidate himself, and the customs of
the world, seem to regard the function of a member of Parliament less as a
duty to be discharged, than as a personal favour to be solicited, no effort
will avail to implant in an ordinary voter the feeling that the election of a
member of Parliament is also a matter of duty, and that he is not at liberty
to bestow his vote on any other consideration than that of personal fitness.
The necessary expenses of an election, those which concern all the candi-
dates equally, should, it has often been urged, be defrayed either by the
municipal body or by the State. With regard to the sources of expense
which are personal to the individual candidate, committees, canvassing,
even printing and public meetings, it is in every way better that these things
should not be done at all, unless done by the gratuitous zeal, or paid for by
the contributions, of his supporters. Even now there are several members
of Parliament whose elections cost them nothing, the whole expense being
defrayed by their constituents. Of these members we may be completely
assured that they are elected from public motives; that they are the men
whom the voters really wish to see elected, in preference to all others,
either on account of the principles they represent, or the services they are
thought qualified to render. Every other member, even on the supposition
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of an honest choice, may, for aught it is possible to know, be elected, not
as the best man, but as the best rich man, who can be had.

If it be asked, in what manner the object here pointed out is to be rea-
lized, I believe that there is one, and but one, means which would probably
be effectual. No mere prohibitory law would accomplish the purpose, but
it would probably be effected if every member of Parliament, previously to
taking his seat, were required to make a declaration on honour that he had
not paid, and a solemn engagement not to pay, money or money’s worth,
directly or indirectly, on account of his election. A declaration on honour is
still not thought lightly of, by any who, unless by a rare exception, are likely
to be returned to Parliament. I am quite alive to the fact that the veracity
even of an affirmation thus sanctioned could not be depended on if opinion
ceased to enforce it; and that the declaration might, like political oaths,
come to be considered a mere form. The great reluctance, however, in-
variably manifested to require such a disclaimer, even in the case of bribery,
shows that it is considered likely to have some efficacy. And I believe that
the laxity which prevails on the subject of many of the public declarations
required by law, arises from their being exacted for purposes which the
public do not, and in most cases ought not, to approve. Opinion tolerates a
false disclaimer, only when it already tolerates the thing disclaimed. And
I am not aware that the toleration extends to any case in which the obliga-
tion is further enforced, as it ought to be in this case, by the penalties of
perjury. Let law and opinion conspire to the end that election expenses be
suppressed, and a denial on honour will be considered binding.

It has already been remarked, that a Bill such as we may expect, a mea-
sure of compromise, which does not profess to make any alteration in funda-
mentals, but only to introduce such amendments as are consistent with the
general outline of the existing arrangements; a Bill, therefore, which can-
not satisfy the wishes of those who think the present system radically de-
fective—ought to fulfil two conditions: it should remove or alleviate the
most peccant parts of the existing system; and, as far as it goes, it should be
a recognition and embodiment of the principles which are fittest to preside
OVer an entire renovation; so that it may not be an impediment to further
improvement, but, on the contrary, a step towards the quarter in which, if
anywhere, further improvement is to be looked for. The former of these
topics having been considered, the latter, and more difficult, remains. In
order to judge how this partial reform may be made conformable to the
principles of a thorough reform, it is necessary to consider what these prin-
ciples are: a subject which for a century past has been often enough dis-
cussed, but on which, as on all great subjects, there still remain many things
to be said. We should endeavour to set before ourselves the ideal conception
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of a perfect representative government, however distant, not to say doubt-
ful, may be the hope of actually obtaining it: to the intent that whatever is
now done may if possible be in the direction of what is best, and may bring
the actual fact nearer, and not further off from the standard of right, at
however great a distance it may still remain from that standard. Though we
may be only sailing from the port of London to that of Hull, let us still
guide our navigation by the North Star.

First, then, in every system of representation which can be conceived as
perfect, every adult human being," it appears to me, would have the means
of exercising, through the electoral suffrage, a portion of influence on the
management of public affairs. It may be said, that the largest, or a very
large portion of the people, in this and other countries, are not fit for political
influence; that they would make a bad use of it; that it is impossible to
foresee a time when they could safely be trusted with it. I am not prepared
to contest all this; but T cannot look upon the necessity of withholding this
function from any portion of the community otherwise than as a very great
evil; against which it is the bounden duty of governments, of teachers, and
of individuals, each in his sphere, to struggle, and never to be contented
unless they are making sensible progress towards getting rid of it. It is
important that every one of the governed should have a voice in the govern-
ment, because it can hardly be expected that those who have no voice will
not be unjustly postponed to those who have. It is still more important as
one of the means of national education. A person who is excluded from all
participation in political business is not a citizen. He has not the feelings of
a citizen. To take an active interest in politics is, in modern times, the
first thing which elevates the mind to large interests and contemplations;
the first step out of the narrow bounds of individual and family selfish-
ness, the first opening in the contracted round of daily occupations. The
person who in any free country takes no interest in politics, unless from
having been taught that he ought not to do so, must be too ill-informed, too
stupid, or too selfish, to be interested in.them; and we may rely on it that he
cares as little for anything else, which does not directly concern himself or
his personal connexions. Whoever is capable of feeling any common interest
with his kind, or with his country, or with his city, is interested in politics; and
to be interested in them, and not wish for a voice in them, is an impossibility.
The possession and the exercise of political, and among others of electoral,

*I pass over the question whether insane persons, or persons convicted of
crime, should be exceptions to this general provision. As far as the direct influence
of their votes went, it would scarcely be worth while to exclude them. But, as an
aid to the great object of giving a moral character to the exercise of the suffrage,
it might be expedient that in case of crimes evincing a high degree of insensibility

to social obligation, the deprivation of this and other civic rights should form
part of the sentence.
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rights, is one of the chief instruments both of moral and of intellectual
training for the popular mind; and all governments must be regarded as
extremely imperfect, until every one who is required to obey the laws, has
a voice, or the prospect of a voice, in their enactment and administration.

But ought every one to have an equal voice? This is a totally different
proposition; and in my judgment as palpably false, as the other is true and
important. Here it is that T part company, on the question of principle, with
the democratic reformers. Agreeing with them in looking forward to uni-
versal suffrage as an ultimate aim, I altogether dissent from their advocacy
of electoral districts, understood as a means of giving equal weight to the
vote of every individual. They say, that every one has an equal interest in
being well governed, and that every one, therefore, has an equal claim to
control over his own government. I might agree to this, if control over his
own government were really the thing in question; but what I am asked to
assent to is, that every individual has an equal claim to control over the
government of other people. The power which the suffrage gives is not over
himself alone; it is power over others also: whatever control the voter is
enabled to exercise over his own concerns, he exercises the same degree of it
over those of every one else. Now, it can in no sort be admitted that all
persons have an equal claim to power over others. The claims of different
people to such power differ as much, as their qualifications for exercising
it beneficially.

If it is asserted that all persons ought to be equal in every description of
right recognised by society, I answer, not until all are equal in worth as
human beings. It is the fact, that one person is not as good as another; and
it is reversing all the rules of rational conduct, to attempt to raise a political
fabric on a supposition which is at variance with fact. Putting aside for the
present the consideration of moral worth, of which, though more important
even than intellectual, it is not so easy to find an available test; a person
who cannot read, is not as good, for the “purpose of human life, as one who
can. A person who can read, but cannot write or calculate, is not as good
as a person who can do both. A person who can read, write and calculate,
but who knows nothing of the properties of natural objects, or of other
places and countries, or of the human beings who have lived before him, or
of the ideas, opinions, and practices of his fellow-creatures generally, is not
so good as a person who knows these things. A person who has not, either
by reading or conversation, made himself acquainted with the wisest
thoughts of the wisest men, and with the great examples of a beneficent and
virtuous life, is not so good as one who is familiar with these. A person who
has even filled himself with this various knowledge, but has not digested
it—who could give no clear and coherent account of it, and has never
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exercised his own mind, or derived an original thought from his own obser-
vation, experience, or reasoning, is not so good, for any human purpose, as
one who has. There is no one who, in any matter which concerns himself,
would not rather have his affairs managed by a person of greater knowl-
edge and intelligence, than by one of less. There is no one who, if he was
obliged to confide his interest jointly to both, would not desire to give a
more potential voice to the more educated and more cultivated of the two.

This is no justification for making the less educated the slave, or serf,
or mere dependent of the other. The subjection of any one individual or
class to another, is always and necessarily disastrous in its effects on both.
That power should be exercised over any portion of mankind without any
obligation of consulting them, is only tolerable while they are in an infan-
tine, or a semi-barbarous state. In any civilized condition, power ought
never to be exempt from the necessity of appealing to the reason, and
recommending itself by motives which justify it to the conscience and feel-
ings, of the governed. In the present state of society, and under representa-
tive institutions, there is no mode of imposing this necessity on the ruling
classes, as towards all other persons in the community, except by giving to
every one a vote. But there is a wide interval between refusing votes to the
great majority, and acknowledging in each individual among them a right
to have his vote counted for exactly as much as the vote of the most highly
educated person in the community; with the further addition that, under
the name of equality, it would in reality count for vastly more, as long as the
uneducated so greatly outnumber the educated. There is no such thing in
morals as a right to power over others; and the electoral suffrage is that
power. When all have votes, it will be both just in principle and necessary
in fact, that some mode be adopted of giving greater weight to the suffrage
of the more educated voter; some means by which the more intrinsically
valuable member of society, the one who is more capable, more competent
for the general affairs of life, and possesses more of the knowledge applic-
able to the management of the affairs of the community, should, as far as
practicable, be singled out, and allowed a superiority of influence propor-
tioned to his higher qualifications.

The most direct mode of effecting this, would be to establish plurality of
votes, in favour of those who could afford a reasonable presumption of
superior knowledge and cultivation. If every ordinary unskilled labourer
had one vote, a skilled labourer, whose occupation requires an exercised
mind and a knowledge of some of the laws of external nature, ought to have
two. A foreman, or superintendent of labour, whose occupation requires
something more of general culture, and some moral as well as intellectual
qualities, should perhaps have three. A farmer, manufacturer, or trader,
who requires a still larger range of ideas and knowledge, and the power of
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guiding and attending to a great number of various operations at once,
should have three or four. A member of any profession requiring a long,
accurate, and systematic mental cultivation,—a lawyer, a physician or
surgeon, a clergyman of any denomination, a literary man, an artist, a
public functionary (or, at all events, a member of every intellectual pro-
fession at the threshold of which there is a satisfactory examination test)
ought to have five or six. A graduate of any university, or a person freely
elected a member of any learned society, is entitled to at least as many. A
certificate of having passed through a complete course of instruction at any
place of education publicly recognised as one where the higher branches of
knowledge are taught, should confer a plurality of votes; and there ought
to be an organization of voluntary examinations throughout the country
(agreeably to the precedent set by the middle-class examinations so wisely
and virtuously instituted by the University of Oxford) at which any person
whatever might present himself, and obtain, from impartial examiners, a
certificate of his possessing the acquirements which would entitle him to any
number of votes, up to the largest allowed to one individual. The presump-
tion of superior instruction derived from mere pecuniary qualification is,
in the system of arrangements we are now considering, inadmissible. It is
a presumption which often fails, and to those against whom it operates, it
is always invidious. What it is important to ascertain is education; and
education can be tested directly, or by much stronger presumptive evidence
than is afforded by income, or payment of taxes, or the quality of the house
which a person inhabits.

The perfection, then, of an electoral system would be, that every person
should have one vote, but that every well-educated person in the com-
munity should have more than one, on a scale corresponding as far as
practicable to their amount of education. And neither of .these constituents
of a perfect representative system is admissible without the other. While
the suffrage is confined altogether to a limited class, that class has no oc-
casion for plural voting; which would probably, in those circumstances, only
create an oligarchy within an oligarchy. On the other hand, if the most
numerous class, which (saving honourable exccptions on one side, or dis-
graceful ones on the other) is the lowest in the educational scale, refuses
to recognise a right in the better educated, in virtue of their superior quali-
fications, to such plurality of votes as may prevent them from being always
and hopelessly outvoted by the comparatively incapable, the numerical
majority must submit to have the suffrage limited to such portion of their
numbers, or to have such a distribution made of the constituencies, as may
effect the necessary balance between numbers and education in another
manner.*

*One mode of effecting this has been urged, with considerable emphasis, in a
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Since the time is not come for obtaining, or even asking for, a representa-
tive system founded on the preceding principles, the point for practical
consideration is, what measure it is possible to adopt now, which may in
any degree conform to and recognise these principles, and facilitate instead
of impeding a further application of them when circumstances may require
or admit of it.

One means for this purpose very obviously presents itself. It is universally
agreed that the expected measure, whatever else it may contain, shall in-
clude a considerable extension of the suffrage: the desirable object will be
realized if this extension be made subordinate to an Educational Qualifica-
tion. Even in the most democratic system of representative government,
some sort of educational qualification is required by principle. We must
never lose sight of the truth, that the suffrage for a member of Parliament
is power over others, and that to power over others no right can possibly
exist. Whoever wishes to exercise it, is bound to acquire the necessary quali-

memorial addressed to Lord Palmerston, and bearing the signatures of many
persons distinguished in literature and science. [See “The Educational Franchise.”
The Times, 19 Dec., 1857, p. 8.] It consists in giving to certain classes and pro-
fessions. considered as of an intellectual character, a representation apart: the
persons composing them throughout the country being registered as a separate
constituency, and having a large number of representatives separately allotted to
them, to be elected by them in local divisions. The object aimed at by this scheme
is the same which I have in view; but, with sincere deference to some of those
whose names are appended to it, I cannot think that they have chosen an eligible
mode of encountering the difficulty. Nothing could be invented more calculated
to make the privilege assigned to education. and the educated class itself. un-
popular, and to create a permanent opposition and rivalry between the representa-
tives of the educated and those of the presumed uneducated. Neither should I
expect that the speciallv and professionally educated classes would be by any
means so certain to return good representatives of their own, as they would be
to form a valuable element in a miscellaneous constituency. It is a melancholy
truth, but it is one which the experience of all academies and learned or scientific
bodies establishes, that the suffrages of a select class of intellectual men are rarely
given to the most really intellectual of their own number. Not the men of genius
who are in advance of the body, and who compel it to advance, but the well-
tutored and inoffensive mediocrities who best represent its average composition,
are those whom it delights to honour. The man of real eminence, on the contrary,
is the candidate whom it could with most effect present to a mixed constituency.
In this as in every other case. it is not separating classes of persons and organizing
them apart, but fusing them with other classes very different from themselves,
which eliminates class interests and class feelings. One who desires to be a legis-
lator should rest on recommendations not addressing themselves to a class, but to
feelings and interests common to all classes: the simple as well as the learned
should feel him to be their representative; otherwise his words and thoughts will
do worse than even fall dead on their minds; will be apt to rouse in them a senti-
ment of opposition.
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fications, as far as their acquisition is practicable to him. I have expressed
my conviction that in the best possible system of representation, every per-
son without exception would have a vote; but this does not imply that any
one should have it unconditionally; only that the conditions should be such
as all could fulfil. The greatest amount of education which can be fairly
regarded as within the reach of every one, should be exacted as a peremp-
tory condition from all claimants of the franchise.

Society is at present as backward in providing education, as in recognis-
ing its claims; and the general standard of instruction in England is so low,
that if anything more than the merest elements were required, the number
of voters would be even smaller than at present. But reading, writing, and
the simple rules of arithmetic, can now be acquired, it may be fairly said,
by any person who desires them; and there is surely no reason why every
one who applies to be registered as an elector, should not be required to
copy a sentence of English in the presence of the registering officer, and to
perform a common sum in the rule of three. The principle of an educational
qualification being thus established, more might hereafter be required when
more had been given; but household, or even universal suffrage, with this
small amount of educational requirement, would probably be safer than
a much more restricted suffrage without it. Reading, writing, and arith-
metic are but a low standard of educational qualification; yet even this
would probably have sufficed to save France from her present degradation.
The millions of voters who, in opposition to nearly every educated person
in the country, made Louis Napoleon President, were chiefly peasants who
could neither read nor write, and whose knowledge of public men, even by
name, was limited to oral tradition.

If there ever was a political principle at once liberal and conservative, it
is that of an educational qualification. None are so illiberal, none so bigoted
in their hostility to improvement, none so superstitiously attached to the
stupidest and worst of old forms and usages, as the uneducated. None are
so unscrupulous, none so eager to clutch at whatever they have not and
others have, as the uneducated in possession of power. An uneducated
mind is almost incapable of clearly conceiving the rights of others. There
Is a great abatement in the dread which people of property once enter-
tained of universal suffrage. Recent example has shown that, if it subverts
a constitution, it is as likely to do so in favour of despotism as of democ-
racy. But, whatever be the most probable complexion of the evil to be
feared, no lover of improvement can desire that the predominant power
should be turned over to persons in the mental and moral condition of
the English working classes; and no Conservative needs object to making
the franchise accessible to those classes at the price of a moderate degree
of useful and honourable exertion. To make a participation in political
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rights the reward of mental improvement, would have many inestimable
effects besides the obvious one. It would do more than merely admit the
best and exclude the worst of the working classes; it would do more than
make an honourable distinction in favour of the educated, and create an
additional motive for seeking education. It would cause the electoral suf-
frage to be in time regarded in a totally different light. It would make it
be thought of, not as now, in the light of a possession to be used by the
voter for his own interest or pleasure, but as a trust for the public good.
It would stamp the exercise of the suffrage as a matter of judgment, not of
inclination; as a public function, the right to which is conferred by fitness
for the intelligent performance of it.

Nobody will pretend that these effects would be completely produced
by so low an educational qualification as reading, writing, and arithmetic;
but it would be a considerable step towards them. The very novelty of the
requirement—the excitement and discussion which it would produce in
the class chiefly affected by it—would be the best sort of education; would
make an opening in their minds that would let in light—would set them
thinking in a perfectly new manner respecting political rights and responsi-
bilities. That all should be admitted to the franchise who can fulfil these
simple requirements, is not to be expected, nor even desired, unless means
were also taken to give to the higher grades of instruction additional or
more influential votes. Without such a provision, the educational test
adapted for permanency would require to be much more stringent. What
should now be pressed on the consideration of practical statesmen is, that
any lowering of the pecuniary qualification for the purpose of giving the
franchise to a greater number of the working classes, should be combined
with the further condition of an educational test. It would not be indispens-
able to disfranchise, on this ground, any electors already registered; but
upon all new applicants the test should be imperative. It would be a most
substantial improvement in the existing representative system, if all house-
holders, or even all five-pound householders, without distinction of sex—
for why should the vote-collector make a distinction where the tax-gatherer
makes none?—were admitted as electors, on condition of proving to the
registering officer that they could read, write, and calculate.

This, then, is one important principle which the expected Reform Bill,
without going to any length in innovation which need alarm anybody, may
inaugurate. Another principle, only second to this in value, which might
also on the present occasion be admitted into the Constitution, is the repre-
sentation of minorities.

I am inclined to think that the prejudice which undoubtedly exists in the
minds of democrats against this principle, arises only from their not having
sufficiently considered its mode of operation. It is an eminently democratic
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principle. The elementary propositions of the democratic creed imply it as
an inevitable corollary. Even the government of mere numbers requires
that every number should tell in proportion to its amount. What is anti-
democratic is, that the minority should be allowed to outweigh the majority;
but the principle of universal suffrage requires that, as far as is consistent
with practicability, every minority in the constituency should be represented
by a minority in the representative body; and a mode of voting which does
not keep this object in view, is contrary to popular government; it does
not sum up the opinion of the community correctly. There is no true popular
representation if three-fifths of the people return the whole House of Com-
mons, and the remaining two-fifths have no representatives. Not only is this
not government by the people, it is not even government by a majority of
the people: since the government will be practically in the hands of a
majority of the majority. A Parliament may be obtained by universal suf-
frage, which may represent the opinions of a bare majority of the people;
and again, when this Parliament proceeds to legislate, it may pass laws by
a bare majority of itself. The governing body, reduced by this double pro-
cess of elimination, may represent the opinions or wishes of little more than
a fourth of the population. If numbers are to be the rule, a third of the
people ought not indeed to have two-thirds of the representation, but every
third of the people is entitled to a third of the representation; and though
there is no possibility of securing this with any degree of precision, it is
better to make some approach to it than to ignore minorities altogether.

If the House of Commons were elected by the entire population in a single
list, every one would see that the mode of voting would entirely disfranchise
the minority. The party which was numerically strongest would rule without
opposition, until by its abuse of power it had provoked a change of public
sentiment; and then the whole party would be turned out at once, and the
same unrestrained rule would pass into the hands of its opponents. People
do not fear any similar inconvenience in the present case, because they
reckon that the party which is in the minority in some places will have the
majority in others, and that the local minorities will be virtually represented
by the nominees of majorities of their own way of thinking elsewhere. And
doubtless this is to a considerable extent the fact; and it generally will be so
in the case of those great sections of opinion which pervade all classes, and
divide society nearly equally. But it will not be so with others. In France, for
example, it is probable that the Protestants do not form the numerical
majority of any constituency. If the politics, therefore, of the moment were
to turn on any question specially interesting them as Protestants, they would
be entirely unrepresented. Under universal suffrage, thed class of mere
manual labourers would everywhere form a large majority in any electoral
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district grounded solely on a local division of the country. It might happen,
therefore, that every single member of the Legislature would represent the
opinions and feelings of manual labourers alone.

To enable minorities to be represented without placing them on an equal-
ity with majorities, it would be necessary that every constituency should
return at least three members; and I venture to suggest that this is a suffi-
cient number, and that no electoral body ought to return more. When men
vote for a long list, they usually adopt entire that which is presented to them
by some knot of politicians who assume the management of elections. They
have no personal knowledge or preference in the case of so large a number,
and they consequently elect, as a matter of course, whoever are held forth
to them as the candidates of their party. Assuming, then, that each con-
stituency elects three representatives, two modes have been proposed, in
either of which a minority, amounting to a third of the constituency, may,
by acting in concert, and determining to aim at no more, return one of the
members. One plan is that each elector should only be allowed to vote for
two, or even for one, although three are to be elected. The other leaves to
the elector his three votes, but allows him to give all of them to one candi-
date. The first of these plans was adopted in the Reform Bill of Lord
Aberdeen’s Government; but I do not hesitate most decidedly to prefer the
second, which has been advocated in an able and conclusive pamphlet by
Mr. James Garth Marshall.[*] The former plan must be always and inevitably
unpopular, because it cuts down the privileges of the voter, while the latter,
on the contrary, extends them. And I am prepared to maintain that the
permission of cumulative votes, that is, of giving either one, two, or three
votes to a single candidate, is in itself, even independently of its effect in
giving a representation to minorities, the mode of voting which gives the
most faithful expression of the wishes of the elector. On the existing plan,
an elector who votes for three, can give his vote for the three candidates
whom he prefers to their competitors; but among those three he may desire
the success of one, immeasurably more than that of the other two, and may
be willing to relinquish them entirely for an increased chance of attaining
the greater object. This portion of his wishes he has now no means of ex-
pressing by his vote. He may sacrifice two of his votes altogether, but in no
case can he give more than a single vote to the object of his preference. Why
should the mere fact of preference be alone considered, and no account
whatever be taken of the degree of it? The power to give several votes to a
single candidate would be eminently favourable to those whose claims to be
chosen are derived from personal qualities, and not from their being the
mere symbols of an opinion. For if the voter gives his suffrage to a candidate

[*Minorities and Majorities; their relative rights. A letter to the Lord John
Russell, M_.P. on Parliamentary Reform (London: Ridgway, 1853).]
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in consideration of pledges, or because the candidate is of the same party
with himself, he will not desire the success of that individual more than of
any other who will take the same pledges, or ewho¢ belongs to the same
party. When he is especially concerned for the election of some one candi-
date, it is on account of something which personally distinguishes that can-
didate from others on the same side. Where there is no overruling local in-
fluence in favour of an individual, those who would be benefited as candi-
dates by the cumulative vote, would generally be the persons of greatest
real or reputed virtue or talents.

In the preceding review of the essentials of a new Parliamentary Reform,
no mention has been made of the Ballot. I hope to show sufficient reasons
why this should be included, not among the things which ought, but among
those which ought not, to form part of a measure for reforming the repre-
sentation. 1t appears to me that secret suffrage, a very right and justifiable -
demand when originally made. would at present, and still more in time to
come, produce far greater evil than good.

The operation of the Ballot is, that it enables the voter to give full effect
to his own private preferences, whether selfish or disinterested, under no
inducement to defer to the opinions or wishes of others, except as these
may influence his own. It follows, and the friends of the ballot have always
said, that secrecy is desirable, in cases in which the motives acting on the
voter through the will of others are likely to mislead him, while, if left to his
own preferences, he would vote as he ought. It equally follows, and is also
the doctrine of the friends of the ballot, that when the voter’s own_prefer-
ences are apt to lead him wrong, but the feeling of responsibility to others
may keep him right, not secrecy, but publicity, should be the rule.*

*This is the criterion distinctly laid down by a philosopher who did more than
any other man of his generation towards making Ballot the creed of Parlia-
mentary Reformers:

“There are occasions on which the use of the ballot is advantageous: there are
occasions on which it is hurtful. If we look steadily to the end, to which all
institutions profess to be directed, we shall not find it very difficult to draw the
line of demarcation.

A voter may be considered as subject to the operation of two sets of interests:
the one, interests arising out of the good or evil for which he is dependent upon
the will of other men; the other, interests in respect to which he cannot be con-
sidered as dependent upon any determinate man or men.

There are cases in which the interests for which he is not dependent upon
other men impel him in the right direction. If not acted on by other interests,
he will, in such cases, vote in that direction. If, however, he is acted upon by
Interests dependent upon other men, interests more powerful than the former,
and impelling in the opposite direction, he will vote in the opposite direction.

eet67
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It is for this reason that no one, either Conservative or Reformer, ap-
proves of vote by ballot in Parliament itself. A member of Parliament,
however 2secure¢ against misleading influences from without, would often
promote his private interest by voting wrong; and the chief security against
this violation of his trust, is the publicity of his vote, and the effect on his
mind of the opinion which will be formed of his conduct by other people.

Thirty years ago it was still true that in the election of members of
Parliament, the main evil to be guarded against was that which the ballot
would exclude—coercion by landlords, employers, and customers. At pres-
ent, I conceive, a much greater source of evil is the selfishness, or the selfish
partialities, of the voter himself. A “base and mischievous vote” is now, 1
am convinced, much oftener given from the voter’s personal interest, or
class interest, or some mean feeling in his own mind, than from any fear of
consequences at the hands of others: and to these evil influences the ballot
would enable him to yield himself up, free from all sense of stﬁge or re-
sponsibility.

In times not long gone by, the higher and richer classes were in complete
possession of the government. Their power was the master grievance of the
country. The habit of voting at the bidding of an employer, or of a landlord,
was so firmly established, that hardly anything was capable of shaking it but
a strong popular enthusiasm, seldom known to exist but in a good cause. A
vote given in opposition to these influences was therefore, in general, an
honest, a public-spirited vote: but in any case, and by whatever motive

What is necessary, therefore, is to save him from the operation of those interests.
This is accomplished by enabling him to vote in secret; for, in that case, the man
who could otherwise compel his vote, is ignorant in what direction it has been
given. In all cases, therefore, in which the independent interests of the voter,
those which, in propriety of language. mav be called his own interests, would
dictate the good and useful vote: but in which cases, at the same time, he 1s liable
to be acted upon in the way either of good or of evil, by men whose interests
would dictate a base and mischievous vote, the ballot is a great and invaluable
security. . . .

There is, however, another set of cases, in which those interests of the voter,
which have their origin primarily in himself, and not in other men, draw in the
hurtful direction, and in which he is not liable to be operated upon by any other
interests of other men, than those which each possesses in common with the rest
of the community. If allowed, in this set of cases, to vote in secret, he will be
sure to vote as the sinister interest impels. If forced to vote in public, he will be
subject to all the restraint which the eye of the community, fixed upon his virtue
or knavery, is calculated to produce; and, in such cases, the ballot is only an
encouragement to evil.” f[James] Mill’s History of British India. [3rd ed., 6 vols.
(London: Baldwin, Cradock, and Jov, 1826), Vol. III. pp. 451-2.}/
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dictated, it was almost sure to be a good vote, for it was a vote against the
monster evil—the overruling influence of oligarchy. Could the voter at that
time have been enabled, with safety to himself, to exercise his privilege
freely, even though neither honestly nor intelligently, it would have been a
great gain to reform; for it would have broken the yoke of the then ruling
power in the country—the power which had created and which maintained
all that was bad in the institutions and the administration of the State—the
power of landlords and boroughmongers.

The ballot was not adopted; but the progress of circumstances has done
and is doing more and more, in this respect, the work of the ballot. Both
the political and the social state of the country, as they affect this question,
have greatly changed, and are changing every day. The higher classes are
not now masters of the country. A person must be blind to all the signs of

the times, who could think that the middle classes are as subservient to the -

higher, or the working classes as dependent on the higher and middle, as
they were a quarter of a century ago. The events of that quarter of a century
have not only taught each class to know its own collective strength, but have
put the individuals of a lower class in a condition to show a much bolder
front to those of a higher. In a majority of cases, the vote of the electors,
whether in opposition to or in accordance with the wishes of their superiors,
is now not the effect of coercion, which there are no longer the same means
of applying, but the expression of their own personal or political partialities.
The very vices of the present electoral system are a proof of this. The
growth of bribery, so loudly complained of previous to the late Act, and
the spread of the contagion to places formerly free from it, are evidence that
the local influences are no longer paramount; that the electors now vote to
please themselves, and not other people. There is, no doubt, in counties and
in the smaller boroughs, a large amount of servile dependence still remain-
ing; but the temper of the times is adverse to it, and the force of events is
constantly tending to diminish it. A good tenant can now feel that he is as
valuable to his landlord as his landlord is to him; a prosperous tradesman
can afford to feel independent of any particular customer. At every election
the votes are more and more the voters’ own. It is their minds, far more than
their personal circumstances, that now require to be emancipated. They are
no longer passive instruments of other men’s will—mere organs for putting
power into the hands of a controlling oligarchy. The electors themselves are
becoming the oligarchy.

Exactly in proportion as the vote of the elector is determined by his own
will, and not by that of somebody who is his master, his position is similar to
that of a member of Parliament, and publicity is indispensable. So long as
any portion of the community are unrepresented, the argument of the
Chartists against ballot in conjunction with a restricted suffrage, is unassail-
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able. The present electors, and the bulk of those whom any probable Reform
Bill would add to the number, are the middle class; and have as much a
class interest, distinct from the working classes, as landlords or great manu-
facturers. Were the suffrage extended to all skilled labourers, even these
would, or might, still have a class interest distinct from the unskilled. Sup-
pose it extended to all men—suppose that what was formerly called by the
misapplied name of universal suffrage, and now by the silly and insulting
title of manhood suffrage, became the law—the voters would still have a
class interest, as distinguished from women. Suppose that there were a
question before the Legislature specially affecting women; as whether
women should be allowed to graduate at Universities, whether the mild
penalties inflicted on ruffians who beat their wives daily almost to death’s
door, should be exchanged for something more effectual; or suppose that
any one should propose in the British Parliament, what one State after
another in America is enacting not by a mere law, but by a provision of their
revised Constitutions—that married women should have a right to their own
property. Are not a man's wife and daughters entitled to know whether he
votes for or against a candidate who will support these propositions?

It will of course be objected, that these arguments derive all their weight
from the supposition of an unjust state of the #suffrage: That” if the opinion
of the non-electors is likely to make the elector vote more honestly, or more
beneficially, than he would vote if left to himself, they are more fit to be
electors than he is. and ought to have the ‘franchise: That' whoever is fit to
influence electors, is fit to be an Jelector: That/ those to whom voters ought
to be responsible, should be themselves voters; and, being such, should
have the safeguard of the ballot, to shield them from the undue influence
of powerful individuals or classes to whom they ought not to be responsible.

This argument is specious, and I once thought it conclusive. It now appears
to me fallacious. All who are fit to influence electors are not, for that reason,
fit to be themselves electors. This last is a much greater power than the
former, and those may be ripe for the minor political function who could
not as yet be safely trusted with the superior. The opinions and wishes of
the poorest and rudest class of labourers may be very useful as one influence
among others on the minds of the voters, as well as on those of the Legisla-
ture; and yet it might be highly mischievous to give them the preponderant
influence, by admitting them, in their present state of morals and intelligence,
to the full exercise of the suffrage. It is precisely this indirect infiuence of
those who have not the suffrage over those who have, which, by its pro-
gressive growth, softens the transition to every fresh extension of the fran-

h-h591, 592 suffrage. That
i-1591, 592 franchise. That
591, 592 elector. That
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chise, and is the means by which, when the time is ripe. the extension is
peacefully brought about. But there is also another and a still deeper con-
sideration, which should never be left out of the account in political specula-
tions. The notion is itself unfounded, that publicity, and the sense of being
answerable to the public, are of no use unless the public are qualified to
form a sound judgment. It is a very superficial view of the utility of public
opinion, to suppose that it does good, only when it succeeds in enforcing a
servile conformity to itself. To be under the eyes of others—to have to defend
oneself to others—is never more important than to those who act in opposi-
tion to the opinion of others, for it obliges them to have sure ground of
their own. Nothing has so steadying an influence, as working against pres-
sure. Unless when under the temporary sway of passionate excitement, no
one will do that which he expects to be greatly blamed for, unless from a
preconceived and fixed purpose of his own; which is always evidence of a
thoughtful and deliberate character, and, except in radically bad men, gen-
erally proceeds from sincere and strong personal convictions. Even the bare
fact of having to give an account of their conduct, is a powerful inducement
to adhere to conduct of which, at least, some decent account can be given.
If any one thinks that the mere obligation of preserving decency is not a very
considerable check on the abuse of power, he has never had his attention
called to the conduct of those who do not feel under the necessity of observ-
ing that restraint. Publicity is inappreciable, even when it does no more than
prevent that which can by no possibility be plausibly defended—than com-
pel deliberation, and force every one to determine, before he acts, what he
shall say if called to account for his actions.

But if not now (it may be §aid), at least hereafter, when all are fit to have
votes, and when all men and women are admitted to vote, in virtue of their
fitness,—then there can no longer be danger of class legislation; then the
electors, being the nation, can have no interest apart from the general in-
terest: even if individuals still vote according to private or class inducements,
the majority will have no such inducement; and as there will then be no non-
electors to whom they ought to be responsible, the effect of the ballot, ex-
cluding none but the sinister influences, will be wholly beneficial.

Even in this I do not agree. I cannot think that even if the people were fit
for, agd had obtained, universal suffrage, the ballot would be desirable. First,
because it could not, in such circumstances, be supposed to be needful. Let
us only conceive the state of things which the hypothesis implies: a people
universally educated, and every grown-up human being possessed of a vote.
If, even when only a small proportion are electors, and the majority of the
sees that it is, the ruling powcr in the Tast fesort; it is a chimera to suppose
that over a community who all read, and who all have votes, any power could
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be exercised by landlords and rich people against their own inclination,
which it would be at all difficult for them to throw off. But though the pro-
tection of secrecy would then be needless, the control of publicity would be
as needful as ever. The universal observatlon of mankind has been very fal-
lacious, if the mere fact of being one of the community, and not being in a
position of pronounced contrariety of interest to the public at large, is enough
to ensure the performance of a public duty, without either the stimulus or
the restraint derived from the opinion of our fellow-creatures. A man’s own
particular share of the public intérest, even though he may have no private
interest drawing him in the opposite direction, is not, as a general rule, found
sufficient to make him do his duty to the public without other external in-
ducements. Neither-can it be admitted that even if all had-votes, they-would
give their votes as honestly in secret as in public. The proposition that the
electors, when they compose the whole of the community, cannot have an
interest in voting against the interest of the community, will be found on
examination to have more sound than meaning in it. Though the community
as a whole can have (as the terms imply) no other interest than its collective
interest, any or every individual in it may. A man’s interest consists of what-
cver he takes interest in. Everybody has as many different interests as he
has feelings; likings or dislikings, either of a selfish or of a better kind. It
cannot be said that any of these, taken by itself constitutes “his interest”

he is a good man or a bad, according as he prefers one class of his mterests
or another. A man who is a tyrant at home will be apt to sympathize with
tyranny (when not exercised over himself): he will be almost certain not
to sympathize with resistance to tyranny. An envious man will vote against
Aristides because he is called the Just. A selfish man will prefer even a
trifling individual benefit, above his share of the advantage which his country
would derive from a good law; because interests peculiar to himself are
those which the habits of his mind both dispose him to dwell on, and make
him best able to estimate. A great number of the electors will have two sets
of preferences, those on private, and those on pubhc grounds. The last are
the only ones which the elector would like to avow. The best side of their
character is that which people are anxious to show, even to those who are no
better than themselves. People will give dishonest or mean votes from lucre,
from malice, from pique, from personal rivalry, from the interests or preju-

dices of class or sect, far more readily in secret than in public. And cases

exxst—tthery frequent—m which almost the only re-
straint u%on a majority of knaves, Consists in their involuntary res&gt for the

oplmon _honest mmorlty In such a case as that of the repudlatmg
States of North America, is there not some check to the unprincipled voter
in the shame of looking an honest man in the face? Since all this good would
be sacrificed by the ballot, even in the circumstances most favourable to it—
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circumstances not likely to be seen realized by any one now alive—a much
stronger case is requisite than can now be made out for its necessity (and
the case is continually becoming still weaker), to make its adoption desir-
able, or even tolerable.

For it must be borne in mind that the ballot cannot be, and has not been,
defended otherwise than as a necessary evil. Necessary it might have been,
but an evil it could never fail to be. The moral sentiment of mankind, in all
periods of tolerably enlightened morality, has condemned copcealment,
unless when required by some overpowering motive; and if it be one of the
paramount objects of national education to foster courage and public spirit,
it is high time now that people should be._taught the duty of asserting and
acting openly on their opinions. Disguise in all 1ts_fg;m§_1_s a badge of slavery.
No one will require from slaves the virtues "of freemen, nor will scan nicely
the means by which slaves effect their emancipation. They begin by resisting
covertly; but when the time is come for rebelling openly, 2 man must have
the soul of a slave who prefers the slave’s weapon for himself, however his
distrust of the courage of others may lead him to sanction its employment.
And there is truth in what has always been urged by the enemies of the
ballot—that, even supposing it necessary, it could only produce its effect at
the price of much lying. The friends of the ballot have indulged a faint hope
that it would put an end to canvassing. If it really held out this prospect, the
force of the objection to it would be considerably weakened; but such a
result is not in the nature of man and of things. As long as human beings
exist, the most direct mode of obtaining a person’s vote will be to ask him
for it. People will solicit a promise, even when they can have no positive as-
surance that the promise is kept; and a man who thinks that he has power
over another, and who is disposed to make a tyrannical use of it, will ques-
tion him about his vote, even when he has no guarantee for obtaining a true
answer but the man’s veracity, or his awkwardness. The voter might, on
the plea of public principle, refuse to give any answer; but, unless he was
otherwise known to be a man of unusually high principle, the refusal would
justly be considered a sufficient proof that a true answer would disclose what
it is his interest to conceal. Supporters of the ballot have argued that the
voter might resort to those evasive answers which integrity permits in the
case of an impertinent question; but an evasive answer to a first question only
succeeds when made to an equal, who does not consider himself at liberty
to ask a second: and besides, the majority of electors have neither address
nor readiness for such evasions; and when they really feel themselves in the
power of the questioner, a downright lie, enforced by asseveration if doubted,
would be their only resource. Reformers may once have been disposed to
wink at this evil, in order to prevent the still greater one of bad government;
but it is in itself no small item in the account. It would perhaps be a greater
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evil in this country than in any other. There are but few points in which the
English, as a people, are entitled to the moral pre-eminence with which they
are accustomed to compliment themselves at the expense of other nations:
but, of these points, perhaps the one of greatest importance is, that the
higher classes do not lie, and the lower, though mostly habitual liars, are
ashamed of lying. To run any risk of weakening this feeling, a difficult one
to create, or, when once gone, to restore, would be a permanent evil too
great to be incurred for so very temporary a benefit as the ballot would
confer, even on the most exaggerated estimate of its necessity.

There is a suggestion of another kind, respecting the mode of voting,
which has found a favourable reception from some of the supporters and
from some of the opponents of the ballot. It is that of collecting the votes of
the electors at their own homes, a voting paper being left at the door, like the
memorandum of a tax-collector, and filled up by the voter without the
trouble of going to the poll. This expedient has been recommended, both on
the score of saving expense, and on that of obtaining the votes of many elec-
tors who otherwise would not vote, and who are regarded by the advocates
of the plan as a particularly desirable class of voters. The scheme has been
carried into practice in the election of poor-law guardians, and its success in
that instance is appealed to in favour of adopting it in the more important
case of voting for 2 member of the Legislature. But the two cases appear
to me to differ in the point on which the benefits of the expedient depend.
In a local election for a special kind of administrative business, which con-
sists mainly in the dispensation of a public fund, it is an object to prevent
the choice from being exclusively in the hands of those who actively concern
themselves about it; for the public interest which attaches tc the election
being of a limited kind, and in most cases not very great in degree, the
disposition to make themselves busy in the matter is apt to be in a great
measure confined to persons who hope to turn their activity to their own
private advantage; and it may be very desirable to render the intervention of
other people as little onerous to them as possible, if only for the purpose of
swamping these private interests. But when the matter in hand is the great
business of national government, in which every one must take an interest
who cares for anything out of himself, or who cares even for himself in-
telligently, it is much rather an object to prevent those from voting who are
indifferent to the subject, than to induce them to vote by any other means
than that of awakening their dormant minds. The voter who does not care
enough about the clection to go to the poll, is the very man who, if he can
vote without that small trouble, will give his vote to the first person who asks
for it, or on the most trifling or frivolous inducement. A man who does not
care whether he votes, is not likely to care much which way he votes; and
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he who is in that state of mind has no moral right to vote at all; since if he
does so, a vote which is not the expression of a conviction, counts for as
much, and goes as far in determining the result, as one which perhaps rep-
resents the thoughts and purposes of a life. These reasons appear to me
decisive against the change proposed, and in favour of the present plan of
delivering the vote at a public polling-place: but the places of voting should
be sufficiently numerous and convenient to enable the poorest elector to
vote without losing his day’s wages; and, as already intimated, the expense
of the poll should not be a charge upon the candidates, but upon the county
or borough, or upon the State.*

k592 suPPLEMENT./This pamphlet was written and published before 1 had seen or
heard of Mr. [Thomas] Hare’s important Treatise on Representation [London: Long-
man, 1859]; which, had 1 been acquainted with it, would have enabled mc greatly to
improve those parts of my own performance. which go over the same ground with
Mr. Hare. It would have been impossible to reprint this tract without making any
reference to the great enlargement which my opinions on the subject have received
from Mr. Hare's speculations: and a new edition having been called for, the easiest, if
not the best. mode in which I can perform this duty, is by subjoining, from an article
contributed bv me to Fraser's Magazine for April last, a somewhat full exposition of
the great idea by which that sagacious thinker has (it is no exaggeration to say) given
a new aspect to the principle of popular representation. [Here follows, in 592, a section
of “Recent Writers on Reform,” Fraser's Magazine, LIX (April, 1859), 500-8. This
scction will be found at 358-70 below, as part of that urticle; the variants between the
original article and the pamphlet's quotation from it are given there.]
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Recent Writers on Reform

THE PRESENT Reform movement, which differs from other similar move-
ments in not having been immediately preceded by any strong manifestation
of popular discontent, seems likely to be still further distinguished by the
quality of the contributions made by individual thinkers towards the better
understanding of the philosophical elements of the subject. There is a natural
connexion between the two characteristics. During the storm which preceded
and accompanied the Reform discussions of 1831 and 1832, no voice was
raised, because none would have been audible, save those which shouted
for or against the one thing which the public so loudly cried for. But the
present demand for Parliamentary Reform, being in an unusual degree the
product of calm reason, leaves room to hope that any appeal to reason may
be listened to, and encourages the superior intellects to bring forward any
thoughts they possess which seem to them to have a useful bearing upon the
questions at issue.

From the publications of more or less mark which have been called forth
by the prospect of another Parliamentary reform, we select three, among the
most distinguished by their thoughtful character, and by the mental qualities
of the writers. Their objects, their doctrines, their practical conclusions, are
widely different, but they are the productions of highly-instructed and dis-
ciplined minds; they all deserve and will repay meditation, and one of them
we hold to be the most important work ever written on the practical part of
the subject. Before attempting an analysis of Mr. Hare’s admirable treatise,
we shall endeavour to give some notion of the merits, as well as of what we
deem the errors, of the other productions on our list.

Of the three writers, Mr. Austin alone is opposed to any further Parlia-
mentary reform; the two others are strong reformers, each according to
his particular mode of thought. Mr. Austin has claims to an attentive hearing
which cannot be lightly estimated. His book on the “Province of Jurispru-
dence”!*} stepped at once into the very highest authority on what may be
termed the metaphysics of law; though it was only the introduction to a
course of lectures, delivered but not printed, every part of which was at least
equal in merit to the preliminary portion. Whoever is acquainted either with

[*The Province of Jurisprudence Determined (London: Murray, 1832).]



344 ESSAYS ON POLITICS AND SOCIETY

these or with the writings attributed to Mr. Austin which have been published
anonymously, regrets that a mind so fitted by capacity and acquirements for
untying the hard knots which the philosophy of law is full of, and which are
"the great impediment to simplicity and intelligibility in its practice, should
have accomplished only a small part of the work to which his peculiar com-
bination of endowments especially called him. We shall rejoice that he has
resumed the pen, even on a question on which we differ with him, if it
authorizes us to hope that we may yet see the completion of his great book.
The worth, to us, of his present performance, does not lie in his conclusions,
but in some of his premises. We receive it as an exposition of what, in the
opinion of probably the most intellectual man who is an enemy to further
reform, are the specific evils to be apprehended from it. Whoever points out
the rocks and shoals with which our course is beset, does us a service which
may be all the greater because we are not terrified thereby into renouncing
the voyage. Mr. Austin is perhaps no unlikely person to over-estimate some
dangers, but he is not a man to conjure up any which are entirely chimerical;
and it may readily be admitted that every plan of reform ought to stand his
test; ought to show, either that it does not tend to produce the evils dreaded
by him, or that its tendency to do so can be counteracted.

The first half of Mr. Austin’s pamphlet is occupied by an analytical exam-
ination of the actual constitution of this country, and a display of what he
deems its characteristic advantages. In his estimate of these, few English-
men will disagree with him: but when he connects them pre-eminently with
those elements in the distribution of political power which further reform
may be expected to weaken, several of his observations seem questionable.
Thus he enlarges, with reason, on the necessity to the successful working of
a free, or even of any constitution, of a spirit of compromise. “All successful
government, and all prosperous society, is carried on and maintained by a
mutual give and take.”!*l As little can he be gainsaid when he affirms that this
spirit is remarkably an attribute of English politics. If any one of the three
powers in the British constitution exerted the whole of its legal rights, and
pressed every difference of opinion to the utmost, the action of the govern-
ment would be paralyzed, and its energies absorbed, by -internal contests,
which would induce an ultimate disruption of the whole fabric. It is equally
true that this habitual willingness on the part of every constituted authority
to acquiesce cheerfully in the necessary conditions of stable government,
has been found very difficult to introduce where it did not previously exist:
and eminent political thinkers have founded their systems on the belief that
this conscientious or prudent self-restraint was too difficult to be ever really
practised, and that the co-ordinate powers in a balanced constitution will
always struggle with each other, until one of them has completely subordi-

[*Austin, 4 Plea for the Constitution, p. 6.]
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nated the others to itself. On all this we entirely agree with Mr. Austin; but
not in the passage which follows:

But though this talent for compromise is one of the conditions of happy
political society, few nations have possessed it in a high degree; and none but
the people of England have ever possessed the degree of it which is one of the
principal conditions of enduring free government. . . . The long duration of a
system so difficult to work . . . has doubtless arisen to a great extent from the
habitual reverence of the several members of the Parliament for their respective
constitutional rights, and from the habitual moderation (if not the habitual
courtesy) which tempers and sets a measure to their hottest contentions. This
habitual reverence for the constitutional rights of others, and this habitual mod-
eration in Parliamentary battle and victory, have mainly arisen from the breed-
ing of the men who have formed the great majority of the Lower House. If the
composition of the House should in this respect deteriorate, the spirit of com-
promise will be enfeebled, and the difficulty of working the system will be vastly
aggravated. {Pp. 6-7.]

With submission, we think there is a mistake here. The English are not
the only people who have shown an eminent degree of what Mr. Austin calls
a “talent for compromise.” The Americans possess it largely, and have
proved it super-abundantly in the course of their history, short as that his-
tory is. The only questions on which the Union has been agitated by impor-
tant differences of opinion are the tariff and the slavery questions; and when-
ever either of these quarrels has reached a height which threatened seriously
to interfere with the working of the national institutions, it has begn closed
up for the moment by a legislative compromise. The whole history of each
is a series of such compromises: and if none of these have been of long
duration, it is because, as most Englishmen will now admit, the questions
are such as in their nature cannot and ought not to be the subjects of perma-
nent compromise. These facts indicate that Mr. Austin cannot be right in
ascribing the temperate and conciliatory spirit of English contests mainly
to “the breeding of the men who have formed the great majority of the
Lower House,” a cause which was not found to produce any similar effect
on the royalist and aristocratic party in France; though doubtless it has
contributed much to the calmness and amenity with which the debates of
the British Parliament have usually been conducted, and which deserve to
be placed in the number of the safeguards against precipitate and passionate
action on the part of the assembly itself. The compromising temper which
English and American politicians have in common, and the want of which
is one cause of the repeated failures of liberal institutions elsewhere, is sonte-
times ascribed to the less inflammable character of their northern blood; but
may more rationally be attributed to their greater political experience, and
longer possession of free government. They are content to cxercise a limited
power, because they have never felt or been subject to any power which was
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not obviously limited. We think Mr. Austin would have been nearer the
truth, while even his own argument would not have suffered, if he had
attributed this quality in the English and Americans to the complicated and
balanced character of their political institutions. Democratic as the American
government is, the powers of every magistrate and of every assembly com-
posing it, are narrowly hemmed in by those of other functionaries and public
bodies. No American assembly is encouraged by the constitution to believe
that its will is law. We agree with those who think that the spirit of concilia-
tion and compromise could with difficulty establish itself in any government
which consisted of one sovereign assembly, whether accompanied or not by
an hereditary president under a royal title.

Mr. Austin considers the British Government to be not only the most free,
but also the most democratical government which has “governed a great
nation through a long and eventful period.” [P. 9.] This may be admitted, so
long as the solidity of the Federal and State Governments of America “has
not been tried by time.” But Mr. Austin is unfortunate in the argument he
uses to prove that, “in spirit and effect,” apart from the form of the constitu-
tion, the English Government is “the most democratical of all governments,
past and present.”

The interests and opinions, [he says,] of the entire population of the country
(and not only those of the sovereign body), are habitually consulted by the
Legislature and by the executive Government. In the United States, the large
slave population are excluded from political power, and almost from legal rights;
whilst their interests and feelings are set at naught by the Governments, and are
scorned or slighted by the great majority of the public. (P. 10.)

The American Government is here stated to be practically less democratic
than the English, because it disregards the interests and feelings of a portion
of the people quoad whom the American Government is not a democracy at
all, but the closest, hardest, and most exclusive of aristocracies. To have any
bearing on the merits of democratic institutions, the comparison should not
have been made with the American Federation, but with the free Northern
States, which alone have any pretension to be democracies. As well might
any one tell us that Europe is a great slave country, meaning by Europe,
Russia.

Mr. Austin expatiates on the advantage we derive from the fact that, while
the electors are a democratic body, the elected are mostly, in the personal
and social meaning of the term, aristocratic. He says:

The art of statesmanship, like other high and difficult arts, can only be acquired
by those who make it their principal business. The aristocracy in question, being
men of independent means, can afford to devote themselves to public life; whilst
men whose time and thoughts are absorbed by their private affairs, cannot give
themselves thoroughly to the concerns of the nation. From the possession of an
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aristocratical body specially affected to practical politics, the nation derives the
well-known advantages which arise from the division of labour. A larger propor-
tion of competent statesmen will naturally be furnished by a body comparatively
skilled, than by the bodies (far more numerous) whose attention to public busi-
ness is necessarily intermittent, and whose knowledge of those interests is there-
fore necessarily superficial. To this it must be added that, in consequence of the
high and undisputed positions occupied socially by the aristocracy in question,
they naturally acquire a cool self-possession, a quick insight into men, and a skill
in dealing with men, which are specially necessary to statesmen in a free and
“parliamentary4 country. From their high social positions, and the peculiar in-
fluences acting upon them from the cradle, they are naturally restrained in a more
than common degree by the sentiment of gentlemanly honour. As filling those
high positions, and as being permanently occupied with public life, they are more
obvious to the public eye, and are more restrained by public opinion, than men
whose social positions are comparatively humble, and whose public lives are
comparatively intermittent and obscure. On account of their independence in
respect of pecuniary means . . . they are under smaller temptations than political
adventurers to succumb to a ministry of which they conscientiously disapprove,
or to flatter their constituencies at the expense of the public interests, in preju-
dices and illusions which in their hearts they despise. (Pp. 13-14.)

Surely this is a large superstructure on a small basis of reality. What-
ever may be the advantages of pecuniary independence in Members of
Parliament, and whatever superiority in point of “gentlemanly honour” may
accrue to them from the class to which they principally belong, the advantage
of having a body of instructed and trained statesmen and legislators is, we
should have thought, almost the last which any one could possibly represent
us as deriving from them. The classes spoken of have it in their power to be
all that Mr. Austin has described, but how many of them actually are so?
Since public opinion began to require some amount of appropriate knowl-
edge and training in the members of an Administration, it has never been
possible to find a sufficient number of such men to form a Cabinet. much
less a Legislature. Is it not a speaking fact that, at this critical moment, not
a man can be thought of as fit to lead the great Liberal party, except one or
the other of two noblemen advanced in years?!*! And even they are not
thought to be fit absolutely, but only fitter than any one else. We have no
desire to see a Parliament of rich elderly manufacturers, but we certainly
prefer them to the young fribbles of family who formerly did us the honour
to legislate for us. We, too, maintain that statesmanship of any high quality
can only be looked for in persons who devote themselves to it as an art.
There have been aristocratic governments which were carried on by such
persons—the open aristocracy of Rome for example, and the close aristoc-
racy of Venice; and we acknowledge that the influences of unbalanced

[*Lord Palmerston and Lord John Russell.]

a-aSource,59! Parliamentary
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democracy have a tendency to prevent the formation of such a class. But
it answers no good purpose to argue as if we at present enjoyed a benefit
which we neither have nor ever had, and are as little likely to have under
the existing mixed government as under a republic.

The objections to Parliamentary reform which compose the latter half
of Mr. Austin’s performance, consist of presumptive objections to any
change, and positive ones to the particular changes most widely advocated.
Of those which bear against reform in general, the principal one is this: that
all practical evils which admit of legislative correction are as likely to be
remedied under the present constitution of the Legislature as under any
other: that the undiscerning conservatism called into existence by the
French Revolution has disappeared, and all parties in Parliament are well
disposed towards legal and administrative reforms, which are now impeded
by no serious difficulties but those inherent in their subjects, and (we must
add) by the private interests, not indeed of the rulers, but of those whom
the rulers trust, and by the spirit of routine and obstruction, which is not
peculiar to any set of institutions, but common to all established systems.
With this modification, we agree to some extent with Mr. Austin. There is a
spirit of improvement, common to all parties, in many of the details of gov-
ernment; and it may perhaps be true that there is hardly any beneficial
change, demanded by a mature public opinion, which, after a moderate
interval, would not have a good chance of being carried, under our present
political institutions. For what practical end, then, do we desire a more
popular basis for those institutions? Mainly for that of maturing and enlight-
ening public opinion itself. Parliament has another function besides that of
making laws. The House of Commons is not only the most powerful branch
of the Legislature; it is also the great council of the nation; the place where
the opinions which divide the public on great subjects of national interest,
meet in a common arena, do battle, and are victorious or vanquished. This
latter function the House of Commons does not fulfil, if the most numerous
class, and that which is least favoured by fortune, after it has once begun to
have and to express opinions, remains without direct representation there.
Besides being an instrument of government, Parliament is a grand institution
of national education, having for one of its valuable offices to create and
correct that public opinion whose mandates it is required to obey. That
which Acts of Parliament and votes of money can do for the political instruc-
tion of the people, falls short of what might be done by the discussions in
Parliament itself, if those who most need instruction were there in the per-
sons of their representatives, saying their best for their opinions; counted
among those whose reason a minister or an orator must appeal to; when they
were wrong, some one taking pains to answer them, and to make the answer
understood by them: not left, as now, under the gloomy persuasion that their
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interests are dealt with in their absence, and unheard—that Parliament
occupies itself with everything rather than with the burthen which is weighing
on their hearts, and even when it busies itself about the same questions, never
for an instant looks at them from their point of view. Is it wonderful if they
should think that “les absents ont toujours tort,”*l and should persist in
errors when their errors are ignored by their superiors, and are never met
and encountered in equal conflict, with opportunity of explanation and
rejoinder?

There is a further practical consideration appropriate to the present time.
The non-represented classes, as a body, are just now, to all appearance,
peaceful and acquiescent. But they were not always so; we are not far from
the days of Chartist insurrections, and monster petitions signed by millions
of men. If the existing tranquillity is caused by the people’s having grown
wiser—expecting more from themselves, and less from what the Government
can do in any direct way to improve their condition, the main argument for
excluding them from the suffrage is very much abated. But if the cause be
lassitude, or despair of success, or that they are at present tolerably pros-
perous, such times as we have seen not many years ago we shall see again;
and concessions which, made at the present calm season, can be accom-
panied by proper safeguards, may then be wrung from Parliament without
any safeguards at all, under the same imminent dangers which prevailed in
1832. Prudence and foresight, therefore, combine with principle in recom-
mending that the present favourable opportunity be made use of for placing
our representative system on a footing which can be defended on intelligible
principles of justice, and such that the greatest number of persons, consistent
with safety, shall have evident cause to be well affected towards it.

Mr. Austin proceeds to set forth the evils which he would anticipate, either
from universal suffrage, or from any such reform as would vest the pre-
dominant power in the lower portion of the middle class. A House of Com-
mons returned by universal suffrage (which he always supposes unguarded
by provisions that would give a share of influence to any but the numerical
majority), though it would not, he says, attempt to carry out Socialist
theories—

Would ruin our finances, and destroy our economical prosperity, by insensate
interferences with the natural arrangements of society, which would not be the
less pernicious for not being inspired by theory. No man, looking attentively at
the realities around him, can doubt that a great majority of the working classes
are imbued with principles essentially socialist; that their very natural opinions
on political and commercial subjects are partial applications of the premises
which are the groundwork of the socialist theories. They believe, for example,
very generally, that the rate of wages depends upon the will of the employers;
that the prices of provisions and other articles of general consumption, depend

[*Cf. Jean Baptiste Gresset, Le Méchant, Act 11, Scene vii.]
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upon the will of the sellers; that the wealth of the richer classes is somehow sub-
tracted from their own; and that capital is not an adminicle, but an antagonist of
labour. We might, therefore, expect from a House of Commons representing the
prejudices of the non-proprietary class, a minimum rate of wages, a maximum
price of provisions and other necessaries of life, with numberless other restric-
tions on the actual freedom of contracting, We might also expect from such an
assembly that they would saddle the richer classes, and especially the owners of
so-called “realized” property, with the entire burthen of taxation; destroying or
diminishing thereby the motives to accumulation. together with the efficient de-
mand for the labour of their own constituents. (P. 19.)

Mr. Austin has put his estimate of what might be the practical result of a
Parliament elected by equal and universal suffrage, at the very worst possible;
far worse than we consider at all probable. But might, in a case of this im-
portance, is as conclusive as would; and those who look the most hopefully
to universal suffrage, seldom propose to introduce it otherwise than gradually
and tentatively, with the power of stopping short wherever a tendency begins
to manifest itself towards making legislation subservient to the misunder-
stood class interests of labourers and artisans. But while no rational person
would entrust the preponderant power in the State to persons aiming at the
objects which Mr. Austin describes, there is no reason why even these
should not be represented as one class among others—why they, like so many
other classes having sinister interests or absurd opinions, should not have
their spokesmen in Parliament, to ventilate their nonsense, and secure atten-
tion to their sense and to the facts of their position. Until this is the case, the
working classes, with however good intentions on the part of the Legislature,
will never obtain complete justice (though they may receive mischievous
courtship), and if they did, would never believe that they had obtained it.
We will go a step further. We are completely at issue with those who are
unable to see that there is a true side to many of the crudest notions of the
working classes, and that there is something, and even much, which can be
rationally done for them in the direction of what seem their wildest aber-
rations. From the cast of his mind, we should have thought Mr. Austin
one of the likeliest of all men to recognise this; and we would gladly believe
that, when he appears to see in the great fact of Socialism only simple
“insanity,” as when he calls the revolutionary movements of 1848 an “atro-
cious outbreak,” [p. 18,] he rather gives way to an impulse of passion than
expresses a deliberate judgment.

To any system which should “give to the lower classes of the vast middle
class an unchecked ascendancy in the House of Commons,” [p. 22,] Mr.
Austin is no less opposed; partly because, as he thinks, any such measure
would be a step to universal suffrage, and partly for the following reasons:

From what is known of the constituencies in which these classes actually pre-
dominate, we may infer that the majority of the reformed assembly would prob-
ably be composed in no small measure of men endowed with no higher faculties
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than glibness of tongue and adroitness in managing elections; and ready, more-
over, to court their constituents at the cost of the public interests, by bowing to
their prejudices and even to their momentary caprices. The aristocracies of birth
and social position, and still more the aristocracy of mind, would be generally
distasteful to the constituencies. On finance and political economy, on law and
the administration of justice, on the education of the lower and superior classes,
on the relations of the country to other independent states, and on almost all the
subjects of our domestic and foreign policy, the constituencies would think like
men who have not considered such subjects, or have considered them slightly,
and through the medium of popular prejudices. Sound financiers and political
economists, profound theoretical and practical lawyers, men eminent in science
and letters, distinguished journalists and philosophical statesmen (such, for ex-
ample, as Mr. Burke), would not be appreciated by the reformed constituencies,
or would even be objects of their positive dislike. . . . According to the true theory
of the British constitution, the powers residing in the electoral body of the Com-
mons are completely delegated to the Commons House, insomuch that the mem-
bers of that assembly are not severally representatives of their respective con-
stituencies, but are representatives of the entire kingdom. If this theory were
generally disregarded in practice . . . the House of Commons would become a
congress of ambassadors deputed by communities substantially independent
states; and as being provided with several, and often conflicting instructions, they
would form a body of representatives incapable of united action. . . . Now it has
been shown by frequent experience that the conceptions of Parliamentary Gov-
ernment commonly entertained by the lower middle classes are inconsistent with
this necessary theory. In the event of a reform giving to those classes an unchecked
ascendancy in the House of Commons, the constituencies would dictate to their
representatives their votes on particular questions, and owing to their servile
deference to the prejudices and caprices of their constituents, the representatives
would pledge themselves very generally to follow their imperative instructions.
There is a mischievous and growing tendency in the House of Commons to en-
croach upon the functions of the Executive Government. . . . The functions thus
usurped by the House of Commons are transferred from experienced and respon-
sible to inexperienced and irresponsible hands, while the House, by attending to
business for which its constitution unfits it, performs its legislative functions with
diminished care, and neglects its important office of supervising and checking the
Executive. In the event of a reform such as we are now contemplating, this mis-
chievous and growing tendency would be greatly strengthened. Many of the repre-
sentatives would be notable vestrymen, or men of the like character—men of
limited views, of considerable capacity for details, of untiring activity and of
restless and intrusive ambition. Meddling with administrative details would suit
their capacity and taste; and by wrenching the business of the Executive from the
ministers of the Crown, they would exalt themselves in the eyes of the country,
or at least in those of their several localities. The respective functions of the sev-
eral branches of the Parliament would be imperfectly apprehended by the re-
formed constituencies, and as they would naturally sympathize with the aggres-
sive ambition of their representatives, they would back their encroachments on
the province of the Crown. (Pp. 23-5.)

Could we be disposed to give “unchecked ascendancy” in Parliament to
a single type of any description, the small tradesman is scarcely the one we
should select. Yet it is important that real evils should not be exaggerated.
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The shopocracy, like other powers of darkness, is not so black as it is painted.
If the metropolitan districts, to which mainly it owes its bad reputation, do
not return many distinguished men, let it be remembered that distinguished
men scldom offer themselves for those districts. Men who wish to give their
time to other matters than local business, do not like to live in the midst of
a numerous and exigeant constituency. When candidates of any eminence
have presented themselves, they have generally been elected. Lord John
Russell never lost an election for the City, nor Sir William Molesworth for
Southwark. In the second rank of politicians, Sir Benjamin Hawes, Sir
William Clay, and others, who sat many years for metropolitan districts,
are surely much superior to average members for small boroughs; nor is it
any ordinary member of the House of Commons that is entitled to look
down on Mr. Ayrton, who often says a useful word in Parliament when
there is no one else to say it. We think it a mistake also to suppose that middle
class constituencies prefer to be represented by persons like themselves. A
lord or a baronet, who speaks them fair, and will swallow pledges on all
the questions of the day, is the man for them. They do not elect “vestrymen.”
It would be more true to say that they allow vestrymen to elect for them.
Still, there is a foundation of truth for many of Mr. Austin’s apprehensions.
He has marked some of the dangers to be avoided.

We shall touch only on one more point in Mr. Austin’s discourse, and it
is one on which we thoroughly agree with him: the importance of adapting
our improvements, whenever it is possible, to the framework of the existing
Constitution. This is one of the subjects on which knowledge of mankind
teaches the most important lessons—on which inexperienced political
theorists are most apt to differ from experienced. Until mankind are much
more improved than there is any present hope of, even good political institu-
tions cannot dispense with the support afforded by traditional sentiment.
“The principle of public utility, applied to so vast a subject as the constitution
of a Sovereign Government, leads generally to an invincible diversity of
views.” [P. 37.] An attachment resting on authority and habit to the existing
Constitution “in and for itself,” is, as Mr. Austin remarks [p- 37], in the
existing state of the human mind, an almost indispensable condition of the
stability of free government; which has the greatest difficulty in taking firm
root among any people whose misfortune it is, never to have had institutions
capable of inspiring such an attachment. Such a people, when they break
entirely with their past, are apt to fall by degrees into a condition of passive
indifference, and what Mr. Austin calls political scepticism.

The second work on our list, that of Mr. Lorimer, is not a dissertation on
the question of the day, but an elaborate though concise treatise on the philo-
sophy of government; of which we must of necessity confine ourselves to the
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parts which have a direct bearing on immediate practice. Mr. Lorimer is as
much an enemy as Mr. Austin to the absolute dominion of the numerical
majority; perhaps even more so: for Mr. Austin’s quarrel with the multitude
turns chiefly, it would seem, on their existing errors and prejudices, which
may admit of removal; but Mr. Lorimer deems their autocracy to be unjust
in itself, as well as destructive in its consequences. With Aristotle, Polybius,
and others of the ancients, he regards the democracy of numbers as the “final
form of degeneracy of all governments;”[*! inasmuch as, to the evils of every
other government, the natural progress of democracy is a spontaneous cor-
rective; but when democracy has itself become predominant, there is no
other growing influence by which its characteristic evils can be kept under;
society has then reached the last step of the ladder, and the next move can
only carry it over the top, to begin again at the bottom with the despotism of
one. But Mr. Lorimer is no preacher of despair; nor is the course he recom-
mends that of a sullen opposition to the claims of the numerical majority.
His hope is, by “removing the sources of theoretical conflict between political
doctrines which have hitherto been supposed to be irreconcileable, and
showing the possibility of their simultaneous recognition,” to “pave the way
for a safer progress on a road which not Englishmen only, but every civilized
people, must inevitably tread.” [P. vii.] It is useless to resist a natural law
face to face; we should endeavour, by availing ourselves of other natural
laws, to convert it from a peril into a blessing. Mr. Lorimer thinks it neither
just nor practicable, finally to exclude any one from a vote;* and he would
apparently have little objection even to immediate universal suffrage. But
it must not be equal suffrage. Mr. Lorimer would give a voice to every one,
but a more potential voice, by means of plurality of voting, to those classes
who, either because they are presumably more enlightened than the majority,
or merely because their biasses are different, form the natural counterpoise.

This is the chief practical idea of Mr. Lorimer’s work; and there must be
something in it apparently well adapted to the needs of the present time,
since, new as it is in speculation, it has occurred almost simultaneously to
three writers of very different schools, each of them probably—the last cer-
tainly—without any knowledge of the other two: Mr. Lorimer, Lord Robert
Cecil (in the Oxford Essays),!!) and the author of the present article, in a
pamphlet entitled Thoughts on Parliamentary Reform.1¥] Tt is a suggestion

[*Lorimer, Political Progress not Necessarily Democratic, Pp- 130-1.]

*He seems disposed to exclude women (see note to p. 213), not because he
wishes them to have no influence, but because he thinks their indirect influence
sufficient. We shall see that if he applied this standard of judgment in all cases, it
would upset his whole theory.

[*“The Theories of Parliamentary Reform,” in Oxford Essays, 4 vols. (Lon-

don: Parker, 1855-58), Vol. IV, pp. 51-79.]
[*See above, pp. 311-39.]
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which deserves, as well as requires, unprejudiced consideration. Its merit
is, that it affords a basis of settlement which can be, with their eyes open,
accepted by both parties. All arguments grounded on probable dangers fall
dead and meaningless on the minds of those who have the physical force.
Very few individuals, and no classes, ever were withheld from seeking power
for themselves, by predictions of the bad use they would make of it. It is
their sense of justice that must be appealed to, and to do that with effect,
what is proposed must be visibly just. No one who has begun to concern
himself about politics will think it just that his opinions and wishes should
be counted for nothing at all, in matters in which his greatest interests are
involved. Such a political arrangement, considered as final, is revoiting both
to the universal conscience, and to the sense of dignity which it is desirable
to encourage in every human being. But it is a very different thing when the
question is between, not some influence and none, but a greater influence
and a less. Between something and nothing, the ratio, morally and mathe-
matically, is infinite; between less and more, it is finite and appreciable. No
one feels insulted and injured by the admission that those who are jointly
interested with himself, and more capable, ought to have greater individual
weight in the common deliberations.

But, proportional to the value of the principle, would be the mischief of
applying it, misunderstood and perverted from its purpose. Its excellence is,
that while it fulfils the demands of expediency, it approves itself to the natural
sense of justice. If plural voting were made to depend on conditions which
cannot possibly commend themselves to the conscience of the majority; if,
as Lord Robert Cecil proposes, the additional votes were given, not to the
educated as such, but to mere riches, as measured by taxation;!*] the whole
scheme would be looked upon as nothing but a trick for rendering the con-
cession of the suffrage nugatory: it would be for ever, or for a long period,
discredited and depopularized, and would lose all its chances of serving as
a permanent barrier against the class-legislation of manual labourers. What
justice can any one be expected to see in his having only one vote, while
others have more than one, not because he has less knowledge and ability,
but because he is less fortunate? Lord R. Cecil, and those who agree with
him, lay great stress upon the analogy of a joint-stock company, in which
every shareholder has a number of votes bearing some proportion to the
number of shares belonging to him.[T] As if the business of government, like
that of a mercantile association, were concerned only with property! The
directors of a company exist as such, solely to administer its capital, and
have no power of causing to the subscribers either good or harm, except
through the interest they possess in that. But the stake which an individual

[*See “Theories of Parliamentary Reform,” pp. 61ff.]
[See ibid., p. 63.]
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has in good government is far other than his xmmori8iov*—nothing less than
his entire earthly welfare, in soul, body, and mind. The government to which
he is subject has power over all his sources of happiness, and can inflict on
him a thousand forms of intolerable misery. Even as regards property, the
stake of the day labourer is not measured by the little he calls his own, but
by the bond that unites his interest, no less than that of the rich, with the
general security of property; which could not be impaired without rendering
his means of employment and subsistence more scanty and precarious.

Our objections to Lord Robert Cecil apply in some degree to Mr. Lorimer,
though the latter considers riches not as a title to power in themselves, but
as an evidence of education; and would give plurality of votes not to property
alone, but to all reasonable presumptions of superior intelligence. Mr.
Lorimer has, however, a general theory of government, from which this and
most of his other practical recommendations are presented as corollaries.
He thinks that the constitution of the Legislature should be an exact mirror
of the existing constitution of society. He would have the national polity
recognise, on the one hand, the just claims, together with the intrinsic
powers, of man as man; but also, on the other, all de facto social inequalities.
He is of opinion that each person should have an amount of power assigned
to him by political institutions, as nearly identical as the imperfection of
human arrangements will admit, with the influence he actually exercises:

The sum of influences should stand over against the sum of individual senti-
ments, and the institutions of the State should be the expression of the former,
not of the latter. As regards the individual, whatever may be the amount of in-
fluence which belongs to his character in society generally, whether it be greater
or less than that of a simple human unit, to the benefit of that influence in regu-
lating the public and private laws of the country, and to nothing more, is he en-
titled. If the voice of one man be ten times as powerful as that of another, then
he contributes ten times as much to swell that general voice, of which voice the
laws are the articulate utterance. But as the State can never take cognizance of
individual importance directly, the principle of classification becomes indispens-
able, [&c.] (Pp. 17-18.)

The perfection of social organization in all its forms, from the simplest to the
most complex, will be in direct proportion to the completeness with which it
recognises the inequalities which exist among the members of the society with
which it deals. (P. 49.)

The office of the suffrage is to give political expression to the social powers
actually existing in the community. (P. 226.)

And more fully as follows:

*Epictetus. [See Discourses, trans. W. A. Oldfather, 2 vols. (London: Heine-
mann; New York: Putnam’s Sons, 1926, 1928), Vol. 1, p. 8 (1.i.10), and Vol. II,
p. 180 (IILxxiii.32).]
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The partial character of the representation which is secured by the universal
equal suffrage, and its consequent inadequacy to satisfy the conditions of the
suffrage as we have defined them, comes out perhaps most clearly of all when
we consider that, in addition to depriving some classes of the political influence
corresponding to their social position, and thus to a certain extent disfranchising
themn, it deprives every individual, to whatever class he may belong, of the whole
direct political influence which corresponds to the social influence which he has
acquired. A and B, at the age of twenty-one we shall say, are both fairly repre-
sented by the manhood suffrage. At the age of forty, by a life of virtuous effort,
A has merited and obtained the consideration of his fellow citizens; and his case
will be no unusual one if his influence, whether for good or evil, has increased
tenfold. In his person, consequently, now centre the pouvoirs de fait to ten times
the extent to which they belonged to him at the former period of his life. B, on
the contrary, differs from what he was, only in having lost the potentiality of
influence, which renders every man important at the commencement of his career.
He has done and suffered nothing to forfeit his public rights. He is neither a
criminal, a lunatic, nor a pauper; and the influences of a human unit still are
his. This, however, is but one-tenth of that which now belongs to A, and a suffrage
which establishes an equality between these two individuals consequently leaves
nine-tenths of A’s actual social influence unrepresented. Can it be said of such
asuffrage that it actually translates social into political power? (P. 227.)

Now this theory, as it seems to us, is not only erroneous, but involves
some confusion of ideas. If by the social influence of A we are to understand
(as is the most obvious interpretation) the power he exercises over the con-
victions and inclinations of others through the affection with which he
inspires them, or the high opinion they entertain of him, all this influence he
will possess under equal and universal suffrage. Indeed, under no suffrage
but that which is equal and universal, can his political influence be exactly
co-extensive with his moral influence, measured by the number of persons
who look up to his judgment, and are willing to accept him as their leader.
If besides this influence, supposed to be ten times that of B, he has also ten
votes of his own to B’s one, the effect is not, as Mr. Lorimer professes, to
recognise, but to double, A’s superiority of importance. It is for the very
opposite reason to Mr. Lorimer’s, that the third writer to whom we have
referred!*) made the suggestion of giving a number of votes proportional to
degree of education, as indicated by whatever tests, other than that of
wealth, may be the most truly discriminative. He proposed it, not because
educated persons have already a greater influence, but because, though they
bought? to have that influence, yet without some such provision they possibly
might not.

In so far, on the other hand, as the existing social influences contemplated
by Mr. Lorimer include the power which one person exercises over others,
not through his personal superiority, but his social status, and above all, that

[*1.e., Mill himself; see pp. 353 and 324-8 above.]
55591  ought
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which is exercised not through their spontaneous feelings, but their personal
interests, the doctrine is liable to still graver objections. These influences
are of society’s own making, and it cannot be necessary that society should
bend to forces created by itself, as it does to laws of nature over which it
has no control. If a peer, simply by being a peer, exercises social influence,
it is a vicious circle to maintain that the Constitution ought for that reason
to give him additional political influence, when the peerage and its influences
only exist at all because the Constitution wills it. Before recognising and
doubling this influence, there is a preliminary question to be settled—whether
the influence is beneficial. Even in the case of influences not wholly the
creation of law, but which can be increased or diminished by it, such as
those of wealth, it is indispensable to consider whether they are salutary
influences; and if so, to what degree; since if they exist beyond the degree
which is salutary, it may be a merit and not a fault in the system of suffrage
that by taking no notice of these influences, it not only avoids strengthening,
but does something towards weakening them. For though we concede to
Mr. Lorimer that a Government cannot for long together be better than the
collective mind of the community, it can do a great deal to uphold or to
undermine the social influences which either pervert or improve the collec-
tive mind.

We have spoken of Mr. Lorimer’s theory as he himself enunciates it; not
precisely as he applies it, for he is often willing that in apportioning political
influences according to social influence, the indirect political influence
already possessed should be counted as part. We wonder he does not see,
that for the purposes of the present question it is the whole. Under a limited
suffrage, indeed, it is within possibility that persons or classes may possess
a social influence not represented by any corresponding political one: but
under equal and universal suffrage this is impossible; all social influences
tell politically at their full value, except indeed those with which the ballot
would interfere; and if Mr. Lorimer thinks that these ought not to be inter-
fered with, he should be an enemy to the ballot, but not to equal and universal
suffrage. We assume in this argument, that the suffrage is accompanied with
such auxiliary arrangements as may prevent the virtual disfranchisement of
minorities; for while this disfranchisement continues to exist as at present,
the suffrage would not be really equal and universal, whatever it might be
called.

There is much more that we would gladly notice in Mr. Lorimer’s book,
which contains many shrewd remarks, and some noble thoughts and aspira-
tions, in the chapters entitled “By what means may the public spirit be
influenced and directed?” “Of the leaders of thought, scientific and popular;”
“Of the universal duty of active-mindedness,” and elsewhere. He has also
a negative merit, in our eyes not inconsiderable: he does not give in to the
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sophistical doctrine of a representation of interests. This theory owes all its
plausibility to being mistaken for a principle from which it is totally distinct.
As regards interests in themselves, whenever not identical with the general
interest, the less they are represented the better. What is wanted is a represen-
tation, not of men’s differences of interest, but of the differences in their
intellectual points of view. Shipowners are to be desired in Parliament,
because they can instruct us about ships, not because they are interested in
having protecting duties. We want from a lawyer in Parliament his legal
knowiedge, not his professional interest in the expensiveness and unintel-
ligibility of the law.

Commending Mr. Lorimer’s treatise to the attention of students in politics,
we pass to a book!*! in our opinion of far superior value: in which, for the
first time, a way is really shown to that reconciliation and simultaneous
recognition of the best principles and ends of rival theories, which the gen-
erality of political writers have despaired of, which Mr. Lorimer aims at,
but which Mr. Hare actually realizes, and has not only illuminated it with
the light of an advanced political philosophy, but embodied it in a draft of
an Act of Parliament, prepared with the hand of a master in the difficult art
of practical legislation.

¢Though Mr. Hare has delivered an opinion—and generally, in our judg-
ment, a wise one—on nearly all the questions at present in issue connected
with representative government; the originality of his plan, as well as most
of the effects to be expected from it, turn on the development which he has
given to what is commonly called the Representation of Minorities. He has
raised this principle to an importance and dignity which no previous thinker
had ascribed to it. As conceived by him, it should be called the real, instead
of nominal, representation of every individual elector.

That minorities in the nation ought in principle, if it be possible, to be
represented by corresponding minorities in the legislative assembly, is a
necessary consequence from all premises on which any representation at
all can be defended. In a deliberative assembly the minority must perforce
give way, because the decision must be either aye or no; but it is not so in
choosing those who are to form the deliberative body: that ought to be the
express image of the wishes of the nation, whether divided or unanimous, in
the designation of those by whose united councils it will be ruled; and any
section of opinion which is unanimous within itself, ought to be able, in
due proportion to the rest, to contribute its elements towards the collective
deliberation. At present, if three-fifths of the electors vote for one person

[*Thomas Hare, A Treatise on the Election of Representatives.)

c~370  [printed as a supplement 1o the 2nd pamphlet edition of Thoughts on Parlia-
mentary Reform; cf. 339k above}
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and two-fifths for another, every individual of the two-fifths is, for the pur-
poses of that election, as if he did not exist: his intelligence, his preference,
have gone for nothing in the composition of the Parliament. Whatever was
the object designed by the Constitution in giving him a vote, that object, at
least on the present occasion, has not been fulfilled: and if he can be recon-
ciled to his position, it must be by the consideration that some other time
he may be one of a majority, and another set of persons instead of himself
may be reduced to ciphers: just as, before a regular government had been
established, a man might have consoled himself for being robbed, by the
hope that another time he might be able to rob some one else. But this com-
pensation, however gratifying, will be of no avail to him if he is everywhere
overmatched; and the same may be said of the elector who is habitually
outvoted.

Of late years several modes have been suggested of giving an effective
voice to a minority; by limiting each elector to fewer votes than the number
of members to be elected, or allowing him to concentrate all his votes on
the same candidate. These various schemes are praiseworthy so far as they
go, but they attain the object very imperfectly. All plans for dividing a merely
local representation in unequal ratios, are limited by the small number of
members which can be, and the still smaller which ought to be, assigned to
any one constituency. There are considerable objections to the election even
of so many as three by every constituent body. This, however, under present
arrangements, is the smallest number which would admit of any representa-
tion of a minority; and in this case the minority must amount to at least a
third of the whole. All smaller minorities would continue, as at present, to
be disfranchised; and in a minority of a third, the whole number must unite
in voting for the same candidate. There may therefore be a minority within
the minority who have sacrificed their individual preference, and from
whose vote nothing can with certainty be concluded but that they dislike
less the candidate they voted for, than they do the rival candidate. *

Mr. Hare offers an outlet from this difficulty. The object being that the
suffrages of those who are in a minority locally, should tell in proportion to
their number on the composition of the Parliament; since this is all that is
required, why should it be imperative that their votes should be received
only for some one who is a local candidate? Why might they not give their
suffrage to any one who is a candidate anywhere, their number of votes
being added to those which he may obtain elsewhere? Suppose that a com-

*These semi-dissentients might even amount to a majority of the minority;
for (as Mr. Hare remarks) if fifty persons agree to combine their strength, who,
left to themselves, would have divided their votes among ten candidates, six of
the fifty may impose their candidate on all the rest, though perhaps only relatively
preferred by them.
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parison between the number of members of the House and of registered
electors in the kingdom, gives a quotient of 2000 as the number of electors
per member, on an average of the whole country (which, according to Mr.
Hare’s calculation, 4would be? not far from the fact, if the existing electoral
body ¢were® augmented by 200,000) : why should not any candidate, who
can obtain 2000 suffrages in the whole kingdom, be returned to Parliament?
By the supposition, 2000 persons are sufficient to return a member; and
there are 2000 who unanimously desire to have him for their representative.
Their claim to be represented surely does not depend on their all residing
in the same place. Since one member can be given to every 2000, the most
just mode of arrangement and distribution must evidently be, to give the
member to 2000 electors who have voted for him, rather than to 2000 some
of whom have voted against him. We should then be assured that every
member of the House has been wished for by 2000 of the electoral body;
while in the other case, even if ail the electors have voted, he may possibly
have been wished for by no more than a thousand and one.

This arrangement provides for all the difficulties involved in representation
of minorities. The smallest minority obtains an influence proportioned to its
numbers; the largest obtains no more. The representation becomes, what
under no other system it can be, really equal. Every member of /parliament/
is the representative of an unanimous constituency. No one is represented,
or rather misrepresented, by a member whom he has voted against. Every
elector in the kingdom is represented by the candidate he most prefers, if as
many persons in the whole extent of the country are found to agree with
him, as come up to the number entitled to a representive.

To enable the scheme to work in the manner intended, a second and sub-
sidiary expedient is necessary. A candidate who enjoys a wide-spread popu-
larity, if votes are received for him everywhere, will often be voted for by
many times the number of persons forming the quota entitled to a member.
If this multitude of votes were all counted for his return, the number of
members required to constitute the House would not be obtained; while
the many thousand votes given for these favourite characters, will have
had no more influence than the simple 2000 given for the least popular can-
didate who is returned at all. To obviate this, Mr. Hare proposes that no
more than 2000 votes be counted for any one; that whoever has obtained
that number be declared duly elected, and the remainder of his votes be set
free to be given to another. For this purpose (while no one’s vote would be
counted for more than one candidate) voters should make a practice of
putting into their voting papers a second name, and as many other names
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as they like, in the order of their preference, of persons for whom they are
willing to vote in case their vote is not needed for the one who stands first in
their list. Suppose that 8000 electors give their first vote to the same can-
didate. Only 2000 of these (that being the supposed amount of the electoral
quota) will be counted for his return. We will not discuss which 2000 should
be chosen out of the 8000, as this is the solitary point we have yet discovered,
in which Mr. Hare’s arrangements appear to us susceptible of improvement.
The 2000, on whatever principle selected, form the constituency whom this
candidate will represent. His name will then be cancelled in the remaining
6000 papers, each of which will be counted as a vote for the person next in
order who is named in them, unless he also shall have been already returned
by other votes—and so on. In this manner the 8000 electors who prefer A.
B. will obtain from among the list of persons by whom they have declared
their willingness to be represented, the full complement of four members due
to them, A. B. being one; or will have exerted an amount of influence equal
to the return of four members, in the election of some greater number.

Of this breadth, clearness, and simplicity are the principles of the plan.
Indeed, if Mr. Hare had stopped here, the chief difficulty he would have had
to encounter would have been the doubt whether a scheme so theoretically
perfect could be brought into practical operation. But since he has taken
the trouble to point out, even to the minutest detail, the mode in which the
plan can be executed, and has drawn up in all legal form the statute necessary
to give it effect, the danger now is lest the inevitable prominence of the
mechanical arrangements should confuse the mind of a mere cursory reader,
and enable the scheme to be represented as too complex and subtle to be
workable. Such a notion would be extremely erroneous. Mr. Hare’s draft of
a Bill is ten times more simple and intelligible than the Reform Act, or
almost any other Act of Parliament which deals with a great subject. Its
details are worked out with infinite care and sagacity, and accompanied with
an explanatory comment which must satisfy any one not only of the possi-
bility, but the facility of carrying them into effect. Seldom has it happened
that a great political idea could be realized by such easy and simple ma-
chinery; and there is not a serious objection, nor a genuine difficulty, of how-
ever slight a nature, which will not, we think, be found to have been foreseen
and met.

That these arrangements are just and reasonable, and afford a complete
remedy for an evil for which none but very imperfect palliatives were sup-
posed to be attainable, is obvious almost at first sight. But it was not till after
mature reflection, and diligent study of Mr. Hare’s admirable exposition,
that we fully realized the greatness of the incidental benefits, not at first
apparent, which would result from the substitution of personal instead of
exclusively local representation.
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In the first place, it would prodigiously improve the personnel of the
national representation. At present, were they ever so desirous, a great
majority of the most distinguished men in the country have little or no chance
of being elected anywhere as members of the House of Commons. The
admirers, and those who would be the supporters, of a person whose claims
rest on acknowledged personal merit, are generally dispersed throughout the
country, while there is no one place in which his influence would not
be far outweighed by that of some local grandee, or notabilité de clocher,
who neither has, nor deserves to have, the smallest influence anywhere else.
If a man of talents and virtue could count as votes for his return all electors
in any part of the kingdom who would like to be represented by him, every
such person who is well known to the public would have a probable chance;
and under this encouragement nearly all of them, whose position and cir-
cumstances were compatible with Parliamentary duties, might be willing to
offer themselves to the electors. Those voters who did not like either of the
local candidates, or who believed that one whom they did not like was
sure to prevail against them, would have all the available inteliectual strength
of the country from whom to select the recipient of their otherwise wasted
vote. An assembly thus chosen would contain the élite of the nation.

Nor must it be supposed that only the minorities, or weaker parties in
the localities, would give themselves a wider range of choice, to acquire, by
combining with one another, their just share in the representation. The
majorities also would be brought under inducements to make a more careful
choice. There are few things more discreditable to the country than the mode
in which the member for a borough, when not the mere creature of the local
influences, is generally sclected. What do the body of those who give him
their suffrages usually know of him? Unless in the case of those who live
among them, and are known to them privately, nothing at all, except that
he is of the right political party; that he calls himself the Liberal or the
Conservative candidate. But there are Liberal and Conservative candidates
of all qualities; and what are the qualifications looked for by the attorney,
the #parliamentary# agent, or the half-dozen local leaders, who bring down
the candidate from London? What they seek for is a man with money, and
willing to spend it—if of any social rank, so much the better—and who will
make professions on some subjects, and be silent on others, according to
what they tell him is required by the local opinion. Whatever may be his
worth, or want of worth, in other respects, the voters who are on the same
side in politics vote for him en masse: whether he is to their taste or not, they
cannot, by proposing another candidate, divide the party; they must either
bring him in, or lose their votes, and give a victory to the other side. Under
Mr. Hare’s plan things would be far otherwise. The candidate of the party
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which is strong enough to carry its nominee would still, no doubt, be gen-
erally selected by the local leaders; when many persons are to be brought to
act together, some must take the initiative. But the position and interest of
the leaders would be much changed. They could no longer count upon bring-
ing up the whole strength of the party, to return any professed Liberal or
Conservative who would make it worth their while. An elector even of their
own party, who was dissatisfied with the candidate offered him, would not
then be obliged to vote for that candidate or remain unrepresented. He
would have the option of contributing to give his country, or his party, the
benefit of a better representative elsewhere; and his leaders would be under
the necessity of offering him some one whom he would consider creditable,
to be secure of his vote. It is probable that a competition would spring up
among constituencies for the most creditable candidates, and that the stronger
party in every locality (local influences apart) would be anxious to bring
forward the ablest and most distinguished men on their own side, that they
might be sure of uniting the whole of their local strength, and have a chance
of being reinforced by stray votes from other parts of the country.

A member who had already served in Parliament with any distinction,
would under this system be almost sure of his re-election. At present the
first man in the *house” may be thrown out of Parliament precisely when
most wanted, and may be kept out for several years, from no fault of his
own, but because a change has taken place in the local balance of parties,
or because he has voted against the prejudices or local interests of some
influential portion of his constituents. Under Mr. Hare’s system, if he has
not deserved to be thrown out, he will be nearly certain to obtain votes from
other places, sufficient, with his local strength, to make up the quota of 2000
(or whatever the number may be) necessary for his return to Parliament.

The considerations on which we have hitherto dwelt are independent
of any possible changes in the composition of the electoral body. But the
bearing of Mr. Hare’s proposals on the question of extending the suffrage,
is of the very greatest importance. Why is nearly the whole educated class
united in uncompromising hostility to a purely democratic suffrage? Not so
much because it would make the most numerous class, that of manual la-
bourers, the strongest power; that many of the educated class would think
only just. It is because it would make them the sole power; because in every
constituency the votes of that class would swamp and politically annihilate all
other members of the community taken together; would put them in the
same position, as regards Parliament, in which the labouring classes are now,
without the same imposing physical strength out of doors; and would produce
(or would be in danger of producing) a Legislature reflecting exclusively
the opinions and preferences of the most ignorant class, with no member

k1591 House
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of any higher standard to compare and confront themselves with, except
such as may have stripped themselves of their superiority by conforming to
the prejudices of their supporters. But if the greater number could obtain their
share of political power without silencing the smaller number; if the educated
and the propertied classes could still be represented, though by a minority,
in the House; there would not, in the minds of many of those classes, be the
same insuperable objection to the political preponderance of the majority.
Represented as 'that! minority would be likely then to be, by the ablest heads
and noblest hearts in the nation, their representatives would probably acquire
considerable personal ascendancy over the other section of the House; espe-
cially as the majorities would have been under the inducements already
spoken of to get themselves represented by the most intelligent and morally
recommendable persons they could find. The cause of the minority would
be likely to be supported with such consummate skill, and such a weight of
moral authority, as might prove a sufficient balance to the superiority of
numbers on the other side, and enable the opinions of the higher and middle
classes to prevail when they were right, even in an assembly of which the
majority had been chosen by the poor. We have not the smallest wish that
they should prevail when they were wrong, as no doubt they often would
be. So much confidence, indeed, have we in the moral efficacy of such a
representation of minorities as Mr. Hare’s scheme would give, that we should
not despair of its rendering ultimately unnecessary the system, which in
principle we have advocated, of plural voting, an expedient not included in
Mr. Hare’s plan, though perfectly compatible with it.

Meanwhile, however, and so long as the working classes are not admitted
to the suffrage so indiscriminately as to outnumber the other electors, those
classes have a most direct interest in the due representation of minorities,
since in numerous cases they would themselves be in a position to benefit
by it. There is great difficulty, under the present machinery, in measuring
out influence to the working classes, so as to be just to them without being
unjust to every one else. They are not represented even as a class, unless
they are the majority of the constituency, and if they are, nobody else is
represented. A strong sense of the importance of their obtaining, by what-
ever means, a certain number of members who actually represent them,
has led an intelligent writer, Mr. Bagehot, to propose so violent a remedy
as that of giving up the representation of the large towns to day-labourers,
by establishing, in them, equal and universal suffrage, thereby disfranchising
the higher and middle classes of those places, who comprise the majority of
the most intellectual persons in the kingdom.[*! All this Mr. Hare’s plan

[*See Walter Bagehot, Parliamentary Reform (London: Chapman and Hall,
[1859)), pp. 34ff.]
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would supersede. By admitting the working classes into the constituencies
generally, in such numbers as to constitute a large minority therein, they
would be enabled to return all their leaders, and a considerable number of
other members, without swamping, or even outnumbering, the rest of the
electors. They would be relieved from the mischievous alternative of all or
none. They would have the exact amount of influence in the composition of
Parliament which it was the intention of the Legislature to give them; whereas
on the present system the effects of any extension of the suffrage would be
so entirely uncertain, that to be sure of not giving them more than Parliament
is willing to allow, it would be thought necessary to give much less than
is fairly allowable.

Consider next the check which would be given to bribery and intimidation
in the return of members to Parliament. Who, by bribery and intimidation,
could get together 2000 electors from a hundred different parts of the coun-
try? Intimidation would have no means of acting over so large a surface; and
bribery requires secresy, and an organized machinery, which can only be
brought into play within narrow local limits. Where would then be the
advantage of bribing or coercing the 200 or 300 electors of a small borough?
They could not of themselves make up the quota, and nobody could know
what part of the country the remaining 1700 or 1800 suffrages might come
from. In places so large as to afford the number of 2000 electors, bribery
or intimidation would have the same chances as at present. But it is not in
such places that, even now, these malpractices are successful. As regards
bribery (Mr. Hare truly remarks), the chief cause of it is, that in a closely
contested election certain votes are indispensable: the side which cannot
secure those particular votes is sure to be defeated. But under Mr. Hare’s
plan no vote would be indispensable. A vote from any other part of the
country would serve the purpose as well; and a candidate might be in a
minority at the particular place, and yet be returned.

Those who demand equal electoral districts should strenuously support
Mr. Hare’s plan; for it fulfils, in a far preferable manner, their professed
purposes. In his system all the constituencies are equal, and all unanimous.
Disfranchisement becomes unnecessary, for every place is represented in
the ratio, and no place in more than the ratio, due to its number of electors.
The endless disputations, the artful manipulation and elaborate ponderation
of interests, to endeavour to make sure (which can never really be done)
that there shall always be places enough returning persons of certain descrip-
tions, may all now be dispensed with. Every description of persons, every
class, every so-called interest, will be sure of exactly the amount of represen-
tation it is entitled to. The system, moreover, is self-adjusting: there would
not be need of an Act of Parliament once in every quarter of a century to
readjust the representation. Every year the whole number of registered
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electors would be ascertained, and the quota necessary for returning a
member declared: this done, the rest of the machinery would work of itself.
There need be no grouping of boroughs; the boroughs and the electors
inhabiting them would spontaneously group themselves. Nor need there be
any limit to the number of places returning members. Mr. Hare would have
any town or district, or any corporate body (an inn of court, for example),
permitted to call itself a Parliamentary constituency, if it chose. This would
excite, he thinks, a salutary emulation to elect the best men; and small bodies
are the most likely to bring forward, from personal knowledge, men of merit
not yet generally known. Of course, no constituency would have a member
to itself, unless it contained the quota of electors. If it were a small body,
the member who might be returned for it would be the representative of
many other electors, and perhaps of other places or bodies; but he would
not be called the member for any place or body in which he had not the local
majority. Nor need it be apprehended that by the greater play given to
influences of a wider and more national character, local influences would be
deprived of any weight which justly belongs to them. Local influences would
be safe in the hands of the local majority, through whom alone those
influences are effective at present. The power which would be called into
action for national purposes, under motives of a national character, is a
power now wasted and thrown away. The instrument by which larger and
higher elements would be brought into the arena of public affairs, would be
mainly the votes which are now virtual nonentities.

But in no way would the effects of this masterly contrivance be more
unspeakably beneficial, than in raising the tone of the whole political
morality of the country. A representative would be under nothing like the
same temptation to gain or keep his seat by time-serving arts, and sacrifices
of his convictions to the local or class prejudices and interests of any given
set of electors. Unless the prejudice was universal in the nation, a spirited
resistance would cause his name to be inscribed in the voting-papers of some
electors in almost every place in which it was heard of. The elevating effect
on the minds of the electors themselves would be still more valuable. Hardly
anything within the scope of possible attainment would do so much to make
the voting for a member of Parliament be felt as a moral act, involving a
real responsibility. Every elector’s interest in his representative would be at
the highest pitch. The member would be the elector’s own representative, not
chosen for him, but by him. Instead of having been chosen, perhaps against
him, by electors of sentiments the remotest possible from his, he will not even
have been accepted by him as a compromise; he is the man whom the elector
has really preferred. No longer required to choose between two or some small
number of candidates, much alike probably in all respects except the party
banner they carry, and seldom having any strong public recommendation
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but that, to the suffrage of any one who votes for them; the elector would
have the opportunity, if he chose, of tendering his vote for the ablest and
best man in the Empire who is willing to serve. Is not this a situation to
rouse a moral feeling in any one, who has sufficient conscience belonging
to him to have any of it to bestow on the performance of a public duty? It
is the seeming insignificance of men’s individual acts that deadens their con-
sciences respecting them. The self-deluding sophistry of indolence or indif-
ference operates by “What does it matter?” Place before any one a high
object; show him that he can individually do something to promote that
object; and if there is a spark of virtue in the man, it will be Kindled into a
glow. To the new feeling of duty would be added a pride in making a good
choice—a desire to connect himself as a constituent with some one who is an
honour to the nation—to be known to him and to the world as one who has
voluntarily sought him out to give him his vote. Mr. Hare, when he reaches
this part of his subject, rises into a noble enthusiasm, which is irresistibly
attractive when combined, as it is in him, with a sober and sagacious percep-
tion of the relation between means and ends, and a far-sighted circumspec-
tion in guarding his arrangements against all possibilities of miscarriage and
abuse.

With this exalted sense of the moral responsibility of an elector, Mr. Hare
is, as might be expected, an enemy to the ballot.* His plan requires voting
papers, but he would have them signed by the elector, and delivered per-
sonally “by every voter at his proper polling-place” [pp. 144-5]; saving the
case of necessary absence, when arrangements are suggested (p. 318) for
transmitting his voting paper, with proper evidence of his identity, to a
central office. There are serious objections to voting papers under the exist-
ing system, of which the strongest is the facilities and efficacy they would
give to undue influences; since the act of subservience would be done in the
privacy of home, where the eye of the public would be absent, but the hand
of the briber, or the vultus instantis tyranni, might and would be present.
The system of personal representation does so much in other respects to
weaken the inducements to the exercise of the undue influences, that it can
afford to leave them such advantages as voting papers would give. But the
evil is a real, and, in any system but Mr. Hare’s, a conclusive objection.

On many other points in the theory and practice of representation Mr.
Hare’s opinions are valuable, but not in the same degree original. On some
minor questions he has not, perhaps, bestowed the same maturity of medita-
tion as on the one which is peculiarly his own. He would remove all disquali-
fications for membership (pp. 136ff.). Neither clergymen, nor judicial
officers, nor persons in official employment, should in his opinion be excluded

*Pp. 168ff.



368 ESSAYS ON POLITICS AND SOCIETY

from Parliament. If attendance in the House is inconsistent with a function-
ary’s official duties, it should be left (he thinks) to the functionary’s Superiors
to remove him. In some of these cases Mr. Hare may be in the right, but
he takes no notice of the reasons which are commonly considered to justify
the exclusion: in the case of clergymen and of judges, the importance of
their not being thought to be political partisans; in that of subordinates in
Government offices, a more cogent reason. These officers are kept out of
Parliament, that their appointments may not be the wages of Parliamentary
support. Not so much for fear of corrupting Parliament, though that also
deserves to be considered; but as the sole means of keeping up a high stan-
dard of qualifications in the officers themselves. The whole efficiency of the
public service depends on the personal qualities of a few individuals, whom
the public never see, and hardly ever hear of. Their places, if allowed to be
held by members of Parliament, would often be given to political tools, who
would not then have capable prompters under them on whom to rely; and
by the time they had learnt their business, if they ever did learn it, they
would be changed, to give their places to others, as officials who can sit
in Parliament now are, at every change of ministry.

We heartily join in Mr. Hare’s condemnation of the proposal for payment
of members of Parliament. “The constant meddling of a body of men, paid
for making laws, and acting under the notion that they are bound to do some-
thing for their salaries, would in this country be intolerable” (p. 122).
*Moreover, as Mr. Lorimer remarks (p. 169)%, by creating a pecuniary
*“inducement to persons of the lowest class to devote themselves to public
affairs, the calling of the demagogue would be formally inaugurated.”’ Noth-
ing is more to be deprecated than making it the private interest of a number
of active persons to urge the form of government in the direction of its natural
perversion. The indications which either a multitude or an individual can
give, when merely left to their own weaknesses, afford but a faint idea of
what those weaknesses would become when played upon by a thousand flat-
terers. If there were six hundred and fifty-eight places, of certain, however
moderate, emolument, to be gained by persuading the multitude that igno-
rance is as good as knowledge, and better, it is terrible odds that they would
believe and act upon the lesson.’ The objection, however, to the payment of
members, as Mr. Hare remarks, is chiefly applicable to payment from the
public purse. If a person who cannot give his time to Parliament without
losing his means of subsistence, is thought so highly qualified for it by his
supporters as to be provided by them with the necessary income at their own

Fi [quoted in Considerations on Representative Government; cf. 499n below]
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expense,—this sort of "payment™ of a member of Parliament may be equally
useful and honourable; and of this resource it is open even to the working
classes to avail themselves. They are perfectly capable of supporting their
Parliamentary representatives, as they already do the managers of their
trade societies.

Though Mr. Hare is strongly averse to this “point of the Charter,” he
would relieve candidates from the heavy burthen of election expenses, ex-
cept a payment of fifty pounds, which he would require from each on declar-
ing himself a candidate, “to prevent any trifling or idle experiment, whereby
the lists of candidates might be encumbered with the names of persons who
can have no rational expectation of being usefully placed in nomination.”
{P. 126.]

This preliminary payment should

"Exonerate” the candidate from all liability in respect of any further expenses,
except such as he may voluntarily incur. Such voluntary expenses will of course,
as now, vary according to the peculiar circumstances of every candidate. They
will probably be in the inverse ratio of his political eminence and distinction. Men
of high character and reputation, and those whose political conduct and discre-
tion have been tested and proved by experience, would stand in need of no more
than that announcement of their names which the gazetted list would publish. A
man of Jess distinction might require something more; possibly the charges of a
public meeting, and of an advertisement or printed address, declaring his general
views on political questions. This, perhaps, would be less necessary if the candi-
date were a person of any mark in literature or science, and had in his previous
career become known to the public. Those who would probably be compelled to
spend most, would be the persons who have the least to recommend them besides
their money. (Pp. 126-7.)

With regard to the suffrage, Mr. Hare does not deliver a decided opinion
as to the most proper test of capacity, but lays down the broad principle,
that it should be

20One® which will exclude no man of ordinary industry and skill in his calling,
and ordinary prudence and self-denial in his conduct. It cannot be necessary that
the suffrage should be given to every youth as soon as he is out of his apprentice-
ship: it is not necessary that it should be given without regard to property. or to
position, as the head of a family, or to participation in the burdens of citizenship,
at least to one in early manhood, whilst the character is in process of formation,
and the pleasures and anticipations of life exercise a strong influence on his con-
duct, and divert him from more serious thought on subjects not directly affecting
his own career. . . . The qualification, however, should be accessible to every man
when he acquires a home, and settles to the line of occupation for which the
preparatory course of his earlier years has fitted him. (P. 309.)
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This general doctrine is sufficiently liberal to satisfy any one; but when
Mr. Hare (p. 313) considers the present 10/ qualification in the large
towns, and one varying from that to 6/. in the smaller towns and in the
counties, to be a standard “so low that it is within the reach of every well-
conducted man who is not a victim of some extraordinary misfortune, form-
ing an exception to the general lot” [p. 313], we fear statistics will not bear
him out. An educational test he deems inapplicable (p. 310), because “it
would be next to impossible to apply” such a test “to every individual of a
multitude” (not true of the simple test of writing and arithmetic, which
might with ease be applied to every elector at the registry) ; because “it may
exclude men of much practical knowledge and good sense” (we greatly
question the knowledge and good sense, as applicable to politics, of any one
who has not the power and habit of reading) ; and finally, because “it would
operate severely on those who were more advanced in life, and to whom
elementary tests are less suitable.” [Pp. 310-11.] The rights of existing
electors should certainly be reserved; but in the case of any others, the sup-
posed hardship, being merely that of not being entrusted with duties they
are not fit for, is no subject for complaint.

Mr. Hare passes an unqualified and most just condemnation on the ex-
clusion of women from the suffrage:

In all cases where a woman is sui juris, occupying a house or tenement, or
possessed of a freehold, or is otherwise in a position which, in the case of a male,
would amount to a qualification, there is no sound reason for excluding her from
the parliamentary franchise. The exclusion is probably a remnant of the feudal
law, and is not in harmony with the other civil institutions of the country. There
would be great propriety in celebrating a reign which has been productive of so
much moral benefit, by the abolition of an anomaly which is so entirely without
any justifiable foundation. (P. 320.)

Such is this remarkable book: of the contents of which we have been
compelled to leave a great portion unnoticed, including the simple arrange-
ments by which the system of voting is adapted to the case of single elections,
and of municipalities. In our brief exposition we have given a much more
adequate idea of Mr. Hare’s specific proposals, than of the instructive and
impressive discussions by which he introduces them. Yet if the book made
no practical suggestions whatever, and had no value but that of the prin-
ciples it enforces, it would still deserve a high rank among manuals of
political thought. We trust it will be widely read, and we are convinced that,
by competent thinkers, the system it embodies will be recognised as alone
just in principle, as one of the greatest of all practical improvements, and
as the most efficient possible safeguard of further Parliamentary Reform.¢
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Preface

THOSE WHO HAVE DONE ME the honour of reading my previous writings,
will probably receive no strong impression of novelty from the present
volume; for the principles are those to which I have been working up during
the greater part of my life, and most of the practical suggestions have been
anticipated by others or by myself. There is novelty, however, in the fact of
bringing them together, and exhibiting them in their connexion; and also, 1
believe, in much that is brought forward in their support. Several of the
opinions at all events, if not new, are for the present as little likely to meet
with general acceptance as if they were.

It seems to me, however, from various indications, and from none more
than the recent debates on Reform of Parliament, that both Conservatives
and Liberals (if I may continue to call them what they still call themselves)
have lost confidence in the political creeds which they nominally profess,
while neither side appears to have made any progress in providing itself
with a better. Yet such a better doctrine must be possible; not a mere com-
promise, by splitting the difference between the two, but something wider
than either, which, in virtue of its superior comprehensiveness, might be
adopted by either Liberal or Conservative without renouncing anything
which he really feels to be valuable in his own creed. When so many feel
obscurely the want of such a doctrine, and so few even flatter themselves
that they have attained it, any one may without presumption offer what his
own thoughts, and the best that he knows of those of others, are able to con-
tribute towards its formation. ¢

a612 [rule, and paragraph] The only change, not purely verbal, in the present edi-
tion, (except a short note inserted at p. 264 [528 of the present edition],) consists of
the addition of a few pages to the Seventh Chapter, written to clear up some of the
difficulties expressed by objectors to the plan, there advocated, for the representation
of minorities.



CHAPTER 1

To What Extent Forms of

Government are a Matter of Choice

ALL SPECULATIONS concerning forms of government bear the impress, more
or less exclusive, of two conflicting theories respecting political institutions;
or, to speak more properly, conflicting conceptions of what political institu-
tions are.

By some minds, government is conceived as strictly a practical art, giving
rise to no questions but those of means and an end. Forms of government
are assimilated to any other expedients for the attainment of human objects.
They are regarded as wholly an affair of invention and contrivance. Being
made by man, it is assumed that man has the choice either to make them or
not, and how or on what pattern they shall be made. Government, accord-
ing to this conception, is a problem, to be worked like any other question of
business. The first step is to define the purposes which governments are
required to promote. The next, is to inquire what form of government is
best fitted to fulfil those purposes. Having satisfied ourselves on these two
points, and ascertained the form of government which combines the greatest
amount of good with the least of evil, what further remains is to obtain the
concurrence of our countrymen, or those for whom the institutions are
intended, in the opinion which we have privately arrived at. To find the
best form of government; to persuade others that it is the best; and having
done so, to stir them up to insist on having it, is the order of ideas in the
minds of those who adopt this view of political philosophy. They look upon
a constitution in the same light (difference of scale being allowed for) as
they would upon a steam plough, or a threshing machine.

To these stand opposed another kind of political reasoners, who are so far
from assimilating a form of government to a machine, that they regard it as
a sort of spontaneous product, and the science of government as a branch
(so to speak) of natural history. According to them, forms of government
are not a matter of choice. We must take them, in the main, as we find them.
Governments cannot be constructed by premeditated design. They “are not
made, but grow.”l*] Our business with them, as with the other facts of the
universe, is to acquaint ourselves with their natural properties, and adapt
ourselves to them. The fundamental political institutions of a people are

[*See Mackintosh, The History of England, Vol. I, p. 72.]



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 375

considered by this school as a sort of organic growth from the nature and
life of that people: a product of their habits, instincts, and unconscious
wants and desires, scarcely at all of their deliberate purposes. Their will
has had no part in the matter but that of meeting the necessities of the
moment by the contrivances of the moment, which contrivances, if in
sufficient conformity to the national feelings and character, commonly last,
and by successive aggregation constitute a polity, suited to the people who
possess it, but which it would be vain to attempt to superinduce upon any
people whose nature and circumstances had not spontaneously evolved it.

It is difficult to decide which of these doctrines would be the most
absurd, if we could suppose either of them held as an exclusive theory. But
the principles which men profess, on any controverted subject, are usually
a very “incomplete® exponent of the opinions they really hold. No one
believes that every people is capable of working every sort of institutions.
Carry the analogy of mechanical contrivances as far as we will, a man does
not choose even an instrument of timber and iron on the sole ground that
itis in itself the best. He considers whether he possesses the other requisites
which must be combined with it to render its employment advantageous,
and in particular whether those by whom it will have to be worked, possess
the knowledge and skill necessary for its management. On the other hand,
neither are those who speak of institutions as if they were a kind of living
organisms, really the political fatalists they give themselves out to be. They
do not pretend that mankind have absolutely no range of choice as to the
government they will live under, or that a consideration of the consequences
which flow from different forms of polity is no element at all in deciding
which of them should be preferred. But though each side greatly exagger-
ates its own theory, out of opposition to the other, and no one holds with-
out modification to either, the two doctrines correspond to a deep-seated
difference between two modes of thought; and though it is evident that
neither of these is entirely in the right, yet it being equally evident that
neither is wholly in the wrong, we must endeavour to get down to what
is at the root of each, and avail ourselves of the amount of truth which
exists in either.

Let us remember, then, in the first place, that political institutions
(however the proposition may be at times ignored) are the work of men;
owe their origin and their whole existence to human will. Men did not wake
on a summer morning and find them sprung up. Neither do they resemble
trees, which, once planted, “are aye growing” while men “are sleeping.”!"]

[*Walter Scott, The Heart of Midlothian, in Tales of My Landlord, 2nd series,
collected and arranged by Jedediah Cleishbotham, 4 vols. (Edinburgh: Constable,
1818), Vol. I, p. 194.]
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In every stage of their existence they are made what they are by human
voluntary agency. Like all things, therefore, which are made by men, they
may be either well or ill made; judgment and skill may have been exercised
in their production, or the reverse of these. And again, if a people have
omitted, or from outward pressure have not had it in their power, to give
themselves a constitution by the tentative process of applying a corrective
to each evil as it arose, or as the sufferers gained strength to resist it, this
retardation of political progress is no doubt a great disadvantage to them,
but it does not prove that what has been found good for others would not
have been good also for them, and will not be so still when they think fit to
adopt it.

On the other hand, it is also to be borne in mind that political machinery
does not act of itself. As it is first made, so it has to be worked, by men, and
even by ordinary men. It needs, not their simple acquiescence, but their
active participation; and must be adjusted to the capacities and qualities of
such men as are available. This implies three conditions. The people for
whom the form of government is intended must be willing to accept it; or
at least not so unwilling, as to oppose an insurmountable obstacle to its
establishment. They must be willing and able to do what is necessary to
keep it standing. And they must be willing and able to do what it requires
of them to enable it to fulfil its purposes. The word “do” bis to® be under-
stood as including forbearances as well as acts. They must be capable of
fulfilling the conditions of action, and the conditions of self-restraint, which
are necessary either for keeping the established polity in existence, or for
enabling it to achieve the ends, its conduciveness to which forms its recom-
mendation.

The failure of any of these conditions renders a form of government,
whatever favourable promise it may otherwise hold out, unsuitable to the
particular case.

The first obstacle, the repugnance of the people to the particular form
of government, needs little illustration, because it never can in theory have
been overlooked. The case is of perpetual occurrence. Nothing but foreign
force would induce a tribe of North American Indians to submit to the
restraints of a regular and civilized government. The same might have been
said, though somewhat less absolutely, of the barbarians who overran the
Roman Empire. It required centuries of time, and an entire change of
circumstances, to discipline them into regular obedience even to their own
leaders, when not actually serving under their banner. There are nations
who will not voluntarily submit to any government but that of certain
families, which have from time immemorial had the privilege of supplying
them with chiefs. Some nations could not, except by foreign conquest, be
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made to endure a monarchy; others are equally averse to a republic. The
hindrance often amounts, for the time being, to impracticability.

But there are also cases in which, though not averse to a form of govern-
ment—possibly even desiring it—a people may be unwilling or unable to
fulfil its conditions. They may be incapable of fulfilling such of them as are
necessary to keep the government even in nominal existence. Thus a people
may prefer a free government, but if, from indolence, or carelessness, or
cowardice, or want of public spirit, they are unequal to the exertions
necessary for preserving it; if they will not fight for it when it is directly
attacked; if they can be deluded by the artifices used to cheat them out of
it; if by momentary discouragement, or temporary panic, or a fit of
enthusiasm for an individual, they can be induced to lay their liberties at
the feet even of a great man, or trust him with powers which enable him to
subvert their institutions; in all these cases they are more or less unfit for
liberty: and though it may be for their good to have had it even for a short
time, they are unlikely long to enjoy it. Again, a people may be unwilling
or unable to fulfil the duties which a particular form of government requires
of them. A rude people, though in some degree alive to the benefits of
civilized society, may be unable to practise the forbearances which it
demands: their passions may be too violent, or their personal pride too
exacting, to forego private conflict, and leave to the laws the avenging of
their real or supposed wrongs. In such a case, a civilized government, to be
really advantageous to them, will require to be in a considerable degree
despotic: to bec one over which they do not themselves exercise control,
and which imposes a great amount of forcible restraint upon their actions.
Again, a people must be considered unfit for more than a limited and
qualified freedom, who will not co-operate actively with the law and the
public authorities, in the repression of evil-doers. A people who are more
disposed to shelter a criminal than to apprehend him; who, like the Hindoos,
will perjure themselves to screen the man who has robbed them, rather than
take trouble or expose themselves to vindictiveness by giving evidence
against him; who, like some nations of Europe down to a recent date, if a
man poniards another in the public street, pass by on the other side, because
it is the business of the police to look to the matter, and it is safer not to
interfere in what does not concern them; a people who are revolted by an
execution, but not shocked at an assassination—require that the public
authorities should be armed with much sterner powers of repression than
elsewhere, since the first indispensable requisites of civilized life have
nothing else to rest on. These deplorable states of feeling, in any people
who have emerged from savage life, are, no doubt, usually the consequence
of previous bad government, which has taught them to regard the law as
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made for other ends than their good, and its administrators as worse enemies
than those who openly violate it. But however little blame may be due to
those in whom these mental habits have grown up, and however the habits
may be ultimately conquerable by better government, yet while they exist,
a people so disposed cannot be governed with as little power exercised over
them, as a people whose sympathies are on the side of the law, and who are
willing to give active assistance in its enforcement. Again, representative
institutions are of little value, and may be a mere instrument of tyranny or
intrigue, when the generality of electors are not sufficiently interested in
their own government to give their vote, or, if they vote at all, do not bestow
their suffrages on public grounds, but sell them for money, or vote at the
beck of some one who has control over them, or whom for private reasons
they desire to propitiate. Popular election thus practised, instead of a
security against misgovernment, is but an additional wheel in its machinery.
Besides these moral hindrances, mechanical difficulties are often an
insuperable impediment to forms of government. In the ancient world,
though there might be, and often was, great individual “or local? inde-
pendence, there could be nothing like a regulated popular government,
beyond the bounds of a single city-community; because there did not exist
the physical conditions for the formation and propagation of a public
opinion, except among those who could be brought together to discuss
public matters in the same agora. This obstacle is generally thought to have
ceased by the adoption of the representative system. But to surmount it
completely, required the press, and even the newspaper press, the real
equivalent, though not in all respects an adequate one, of the Pnyx and the
Forum. There have been states of society in which even a monarchy of any
great territorial extent could not subsist, but unavoidably broke up into
petty principalities, either mutually independent, or held together by a loose
tie like the feudal: because the machinery of authority was not perfect
enough to carry orders into effect at a great distance from the person of the
ruler. He depended mainly upon voluntary fidelity for the obedience even
of his army, nor did there exist the means of making the people pay an
amount of taxes sufficient for keeping up the force necessary to compel
obedience throughout a large territory. In these and all similar cases, it must
be understood that the amount of the hindrance may be either greater or
less. It may be so great as to make the form of government work very ill,
without absolutely precluding its existence, or hindering it from being prac-
tically preferable to any other which can be had. This last question mainly
depends upon a consideration which we have not yet arrived at—the
tendencies of different forms of government to promote Progress.

We have now examined the three fundamental conditions of the adapta-
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tion of forms of government to the people who are to be governed by them.
If the supporters of what may be termed the naturalistic theory of politics,
mean but to insist on the necessity of these three conditions; if they only
mean that no government can permanently exist, which does not fulfil the
first and second conditions, and, in some considerable measure, the third;
their doctrine, thus limited, is incontestable. Whatever they mean more than
this, appears to me ¢ untenable. All that we are told about the necessity of an
historical basis for institutions, of their being in harmony with the national
usages and character, and the like, means either this, or nothing to the
purpose. There is a great quantity of mere sentimentality connected with
these and similar phrases, over and above the amount of rational meaning
contained in them. But, considered practically, these alleged requisites of
political institutions are merely so many facilities for realizing the three
conditions. When an institution, or a set of institutions, has the way pre-
pared for it by the opinions, tastes, and habits of the people, they are not
only more easily induced to accept it, but will more easily learn, and will be,
from the beginning, better disposed, to do what is required of them both for
the preservation of the institutions, and for bringing them into such action
as enables them to produce their best results. It would be a great mistake in
any legislator not to shape his measures so as to take advantage of such
pre-existing habits and feelings, when available. On the other hand, it is an
exaggeration to elevate these mere aids and facilities into necessary con-
ditions. People are more easily induced to do, and do more easily, what
they are already used to; but people also learn to do things new to them.
Familiarity is a great help; but much dwelling on an idea will make it
familiar, even when strange at first. There are abundant instances in which
a whole people have been eager for untried things. The amount of capacity
which a people possess for doing new things, and adapting themselves to
new circumstances. is itself one of the elements of the question. It is a quality
in which different nations, and different stages of civilization, differ much
from one another. The capability of any given people for fulfilling the
conditions of a given form of government, cannot be pronounced on by any
sweeping rule. Knowledge of the particular people, and general practical
judgment and sagacity, must be the guides. There is also another considera-
tion not to be lost sight of. A people may be unprepared for good institu-
tions; but to kindle a desire for them is a necessary part of the preparation.
To recommend and advocate a particular institution or form of govern-
ment, and set its advantages in the strongest light, is one of the modes,
often the only mode within reach, of educating the mind of the nation not
only for accepting or claiming, but also for working, the institution. What
means had Italian patriots, during the last and present generation, of pre-
€611, 612 altogether
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paring the Italian people for freedom in unity, but by inciting them to
demand it? Those, however, who undertake such a task, need to be duly
impressed, not solely with the benefits of the institution or polity which they
recommend, but also with the capacities, moral, intellectual, and active,
required for working it; that they may avoid, if possible, stirring up a desire
too much in advance of the capacity.

The result of what has been said is, that, within the limits set by the three
conditions so often adverted to, institutions and forms of government are a
matter of choice. To inquire into the best form of government in the abstract
(as it is called) is not a chimerical, but a highly practical employment of
scientific intellect; and to introduce into any country the best institutions
which, in the existing state of that country, are capable of, in any tolerable
degree, fulfiiling the conditions, is one of the most rational objects to which
practical effort can address itself. Everything which can be said by way of
disparaging the efficacy of human will and purpose in matters of govern-
ment, might be said of it in every other of its applications. In all things there
are very strict limits to human power. It can only act by wielding some one
or more of the forces of nature. Forces, therefore, that can be applied to the
desired use, must exist; and will only act according to their own laws. We
cannot make the river run backwards;!*] but we do not therefore say that
watermills “are not made, but grow.” In politics as in mechanics, the power
which is to keep the engine going must be sought for outside the machinery;
and if it is not forthcoming, or is insufficient to surmount the obstacles which
may reasonably be expected, the contrivance will fail. This is no peculiarity
of the political art; and amounts only to saying that it is subject to the same
limitations and conditions as all other arts.

At this point we are met by another objection, or the same objection in a
different form. The forces, it is contended, on which the greater political
phenomena depend, are not amenable to the direction of politicians or
philosophers. The government of a country, it is affirmed, is, in all substan-
tial respects, fixed and determined beforehand by the state of the country in
regard to the distribution of the elements of social power. Whatever is the
strongest power in society will obtain the governing authority; and a change
in the political constitution cannot be durable unless preceded or accom-
panied by an altered distribution of power in society itself. A nation, there-
fore, cannot choose its form of government. The mere details, and practical
organization, it may choose; but the essence of the whole, the seat of the
supreme power, is determined for it by social circumstances.

That there is a portion of truth in this doctrine, I at once admit; but to
make it of any use, it must be reduced to a distinct expression and proper
limits. When it is said that the strongest power in society will make itself

[*Cf. “De Tocqueville on Democracy in America [11],” p- 158 above.]
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strongest in the government, what is meant by power? Not thews and sinews;
otherwise pure democracy would be the only form of polity that could exist.
To mere muscular strength, add two other elements, property and intel-
ligence, and we are nearer the truth, but far from having yet reached it. Not
only is a greater number often kept down by a less, but the greater number
may have a preponderance in property, and individually in intelligence, and
may yet be held in subjection, forcibly or otherwise, by a minority in both
respects inferior to it. To make these various elements of power politically
influential, they must be organized; and the advantage in organization is
necessarily with those who are in possession of the government. A much
weaker party in all other elements of power, may greatly preponderate when
the powers of government are thrown into the scale; and may long retain its
predominance through this alone: though, no doubt, a government so
situated is in the condition called in mechanics unstable equilibrium, like a
thing balanced on its smaller end, which, if once disturbed, tends more and
more to depart from, instead of reverting to, its previous state.

But there are still stronger objections to this theory of government in the
terms in which it is usually stated. The power in society which has any ten-
dency to convert itself into political power, is not power quiescent, power
merely passive, but active power; in other words, power actually exerted;
that is to say, a very small portion of all the power in existence. Politically
speaking, a great part of all power consists in will. How is it possible, then,
to compute the elements of political power, while we omit from the com-
putation anything which acts on the will? To think that, because those who
wield the power in society wield in the end that of government, therefore
it is of no use to attempt to influence the constitution of the government by
acting on opinion, is to forget that opinion is itself one of the greatest active
social forces. One person with a belief, is a social power equal to ninety-nine
who have only interests. They who can succeed in creating a general per-
suasion that a certain form of government, or social fact of any kind,
deserves to be preferred, have made nearly the most important step which
can possibly be taken towards ranging the powers of society on its side. On
the day when the proto-martyr was stoned to death at Jerusalem, while he
who was to be the Apostle of the Gentiles stood by “consenting unto his
death,”*} would any one have supposed that the party of that stoned man
were then and there the strongest power in society? And has not the event
proved that they were so? Because theirs was the most powerful of then
existing beliefs. The same element made a monk of Wittenberg, at the meet-
ing of the Diet of Worms, a more powerful social force than the Emperor
Charles the Fifth, and all the princes there assembled. But these, it may be
said, are cases in which religion was concerned, and religious convictions

[*See Acts, 8:1.]
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are something peculiar in their strength. Then let us take a case purely
political, where religion, /so far as’ concerned at all, was chiefly on the
losing side. If any one requires to be convinced that speculative thought is
one of the chief elements of social power, let him bethink himself of the age
in which there was scarcely a throne in Europe which was not filled by a
liberal and reforming king, a liberal and reforming emperor, or, strangest of
all, a liberal and reforming pope; the age of Frederic the Great, of Catherine
the Second, of Joseph the Second, of Peter Leopold, of Benedict XIV, of
Ganganelli, of Pompal, of fAranda®; when the very Bourbons of Naples
were liberals and reformers, and all the active minds among the noblesse of
France were filled with the ideas which were soon after to cost them so dear.
Surely a conclusive example how far mere physical and economic power is
from being the whole of social power. It was not by any change in the dis-
tribution of material interests, but by the spread of moral convictions, that
negro slavery has been put an end to in the Brifish Empire and elsewhere.
The serfs in Russia # owe their emancipation, if not to a sentiment of duty, at
least to the growth of a more enlightened opinion respecting the true interest
of the State. Tt is @thm.mmtcr@@gg_s_ggw they act; and though
the persuasions and convictions of average men are in a much greater degree
determined by their personal position than by reason, no little power is
exercised over them by the persuasions and convictions of those whose
personal position is different, and by the united authority of the instructed.
When, therefore, the instructed in general can be brought to recognise one
social arrangement, or political or_other institution, as_good, and another
as bad, one as desirable, another as condemnable, very_ much has been done
towards giving to the one, or withdrawing from the other, that pre-
ponderance of social force which enables it to subsist. And the maxim, that
the government of a country is what the social forces in existence compel it
to be, is true only in the sense in which it favours, instead of discouraging,
the attempt to exercise, among all forms of government practicable in the
existing condition of society, a rational choice.
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CHAPTER II

The Criterion of a Good Form

of Government

THE FORM OF GOVERNMENT for any given country being (within certain
definite conditions) amenable to choice, it is now to be considered by what
test the choice should be directed; what are the distinctive characteristics of
the form of government best fitted to promote the interests of any given
society.

Before entering into this inquiry, it may seem necessary to decide what
are the proper functions of government: for, government altogether being
only a means, the eligibility of the means must depend on their adaptation
to the end. But this mode of stating the problem gives less aid to its investiga-
tion than might be supposed, and does not even bring the whole of the
question into view. For, in the first place, the proper functions of a govern-
ment are not a fixed thing, but different in different states of society; much
more extensive in a backward than in an advanced state. And, secondly, the
character of a government or set of political institutions cannot be suffi-
ciently estimated while we confine our attention to the legitimate sphere of
governmental functions. For though the goodness of a government is neces-
sarily circumscribed within that sphere, its badness unhappily is not. Every
kind and degree of evil of which mankind are susceptible, may be inflicted
on them by their government; and none of the good which social existence
is capable of, can be any further realized than as the constitution of the
government is compatible with, and allows scope for, its attainment. Not
to speak of indirect effects, the direct meddling of the public authorities has
no necessary limits but those of human “existence?; and the influence of gov-
ernment on the well-being of society can be considered or estimated in refer-
ence to nothing less than the whole of the interests of humanity.

Being thus obliged to place before ourselves, as the test of good and bad
government, so complex an object as the aggregate interests of society, we
would willingly attempt some kind of classification of those interests, which,
bringing them before the mind in definite groups, might give indication of
the qualities by which a form of government is fitted to promote those
various interests respectively. It would be a great facility if we could say, the
good of society consists of such and such elements; one of these elements
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requires such conditions, another such others; the government, then, which
unites in the greatest degree all these conditions, must be the best. The
theory of government would thus be built up from the separate theorems of
the elements which compose a good state of society.

Unfortunately, to enumerate and classify the constituents of social well-
being, so as to admit of the formation of such theorems, is no easy task.
Most of those who, in the last or present generation, have applied them-
selves to the philosophy of politics in any comprehensive spirit, have felt
the importance of such a classification; but the attempts which have been
made towards it are as yet limited, so far as I am aware, to a single step.
The classification begins and ends with a partition of the exigencies of
society between the two heads of Order and Progress (in the phraseology of
French thinkers) ; Permanence and Progression, in the words of Coleridge.[*]
This division is plausible and seductive, from the apparently cleancut op-
position between its two members, and the remarkable difference between
the sentiments to which they appeal. But I apprehend that (however admis-
sible for purposes of popular discourse), the distinction between Order, or
Permanence, and Progress, employed to define the qualities necessary in a
government, is unscientific and incorrect.

For, first, what are Order and Progress? Concerning Progress there is no
difficulty, or none which is apparent at first sight. When Progress is spoken
of as one of the wants of human society, it may be supposed to mean
Improvement. That is a tolerably distinct idea. But what is Order? Some-
times it means more, sometimes less, but hardly ever the whole of what
human society needs except improvement.

In its narrowest acceptation, Order means Obedience. A government is
said to preserve order, if it succeeds in getting itself obeyed. But there are
different degrees of obedience, and it is not every degree that is commend-
able. Only an unmitigated despotism demands that the individual citizen
shall obey unconditionally every mandate of persons in authority. We must
at least limit the definition to such mandates as are general, and issued in
the deliberate form of laws. Order, thus understood, expresses, doubtless,
an indispensable attribute of government. Those who are unable to make
their ordinances obeyed, cannot be said to govern. But though a necessary
condition, this is not the object of government. That it should make itself
obeyed is requisite, in order that it may accomplish some other purpose. We
are still to seek what is this other purpose, which government ought to fulfil,
abstractedly from the idea of improvement, and which has to be fulfilled in
every society, whether stationary or progressive.

[*On the Constitution of Church and State, in On the Constitution of Church
and State, and Lay Sermons, ed. Henry Nelson Coleridge (London: Pickering,
1839), p.24.]
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In a sense somewhat more enlarged, Order means the preservation of
peace, by the cessation of private violence. Order is said to exist, where the
people of the country have, as a general rule, ceased to prosecute their
quarrels by private force, and acquired the habit of referring the decision
of their disputes and the redress of their injuries to the public authorities.
But in this larger use of the term, as well as in the former narrow one, Order
expresses rather one of the conditions of government, than either its pur-
pose or the criterion of its excellence. For the habit may be well established
of submitting to the government, and referring all disputed matters to its
authority, and yet the manner in which the government deals with those
disputed matters, and with the other things about which it concerns itself,
may differ by the whole interval which divides the best from the worst
possible.

If we intend to comprise in the idea of Order, all that society requires
from its government, which is not included in the idea of Progress, we must
define Order as the preservation of all kinds and amounts of good which
already exist, and Progress as consisting in the increase of them. This dis-
tinction does comprehend in one or the other section everything which a
government can be required to promote. But, thus understood, it affords no
basis for a philosophy of government. We cannot say that, in constituting a
polity, certain provisions ought to be made for Order and certain others for
Progress; since the conditions of Order, in the sense now indicated, and
those of Progress, are not opposite, but the same. The agencies which tend
to preserve the social good which already exists, are the very same which
promote the increase of it, and vice versd: the sole difference being, that a
greater degree of those agencies is required for the latter purpose than for
the former.

What, for example, are the qualities in the citizens individually, which
conduce most to keep up the amount of good conduct, of good manage-
ment, of success and prosperity, which already exist in society? Everybody
will agree that those qualities are, industry, integrity, justice, and prudence.
But are not these, of all qualities, the most conducive to improvement? and
is not any growth of these virtues in the community, in itself the greatest of
improvements? If so, whatever qualities in the government are promotive
of industry, integrity, justice, and prudence, conduce alike to permanence
and to progression; only there is needed more of those qualities to make the
society decidedly progressive, than merely to keep it permanent.

What, again, are the particular attributes in human beings, which seem
to have a more especial reference to Progress, and do not so directly suggest
the ideas of Order and Preservation? They are chiefly the qualities of mental
activity, enterprise, and courage. But are not all these qualities fully as
much required for preserving the good we have, as for adding to it? If there
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is anything certain in human affairs, it is that valuable acquisitions are only
to be retained by the continuation of the same energies which gained them.
Things left to take care of themselves inevitably decay. Those whom success
induces to relax their habits of care and thoughtfulness, and their willing-
ness to encounter disagreeables, seldom long retain their good fortune at its
height. The mental attribute which seems exclusively dedicated to Progress,
and is the culmination of the tendencies to it, is Originality, or Invention.
Yet this is no less necessary for Permanence; since, in the inevitable changes
of human affairs, new inconveniences and dangers continually grow up,
which must be encountered by new resources and contrivances, in order to
keep things going on even only as well as they did before. Whatever qualities,
therefore, in a government, tend to encourage activity, energy, courage,
originality, are requisites of Permanence as well as of Progress; only a
somewhat less degree of them will on the average suffice for the former
purpose than for the latter.

To pass now from the mental to the outward and objective requisites of
society; it is impossible to point out any contrivance in politics, or arrange-
ment of social affairs, which conduces to Order only, or to Progress only;
whatever tends to either promotes both. Take, for instance, the common
institution of a police. Order is the object which seems most immediately
interested in the efficiency of this part of the social organization. Yet if it is
effectual to promote Order, that is, if it represses crime, and enables every
one to feel his person and property secure, can any state of things be more
conducive to Progress? The greater security of property is one of the main
conditions and causes of greater production, which is Progress in its most
familiar and vulgarest aspect. The better repression of crime represses the
dispositions which tend to crime, and this is Progress in a somewhat higher
sense. The release of the individual from the cares and anxieties of a state
of imperfect protection, sets his faculties free to be employed in any new
effort for improving his own state and that of others: while the same cause,
by attaching him to social existence, and making him no longer see present
or prospective enemies in his fellow-creatures, fosters all those feelings of
kindness and fellowship towards others, and interest in the general well-
being of the community, which are such important parts of social improve-
ment.

Take, again, such a familiar case as that of a good system of taxation and
finance. This would generally be classed as belonging to the province of
Order. Yet what can be more conducive to Progress? A financial system
which promotes the one, conduces, by the very same excellences, to the
other. Economy, for example, equally preserves the existing stock of
national wealth, and favours the creation of more. A just distribution of
burthens, by holding up to every citizen an example of morality and good
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conscience applied to difficult adjustments, and an evidence of the value
which the highest authorities attach to them, tends in an eminent degree to
educate the moral sentiments of the community, both in respect of strength
and of discrimination. Such a mode of levying the taxes as does not impede
the industry, or unnecessarily interfere with the liberty, of the citizen,
promotes, not the preservation only, but the increase of the national wealth,
and encourages a more active use of the individual faculties. And vice
versd, all errors in finance and taxation which obstruct the improvement of
the people in wealth and morals, tend also, if of sufficiently serious amount,
positively to impoverish and demoralize them. It holds, in short, universally,
that when Order and Permanence are taken in their widest sense, for the
stability of existing advantages, the requisites of Progress are but the
requisites of Order in a greater degree; those of Permanence merely those
of Progress, in a somewhat smaller measure.

In support of the position that Order is intrinsically different from
Progress, and that preservation of existing and acquisition of additional
good are sufficiently distinct to afford the basis of a fundamental classifica-
tion, we shall perhaps be reminded that Progress may be at the expense of
Order; that while we are acquiring, or striving to acquire, good of one kind,
we may be losing ground in respect to others; thus there may be progress in
wealth, while there is deterioration in virtue. Granting this, what it proves
is, not that Progress is generically a different thing from Permanence, but
that wealth is a different thing from virtue. Progress is Permanence and
something more; and it is no answer to this, to say that Progress in one
thing does not imply Permanence in everything. No more does Progress in
one thing imply Progress in everything. Progress of any kind includes
Permanence in that same kind: whenever Permanence is sacrificed to some
particular kind of Progress, other Progress is still more sacrificed to it; and
if it be not worth the sacrifice, not the interest of Permanence alone has
been disregarded, but the general interest of Progress has been mistaken.

If these improperly contrasted ideas are to be used at all in the attempt to
give a first commencement of scientific precision to the notion of good
government, it would be more philosophically correct to leave out of the
definition the word Order, and to say that the best government is that which
is most conducive to Progress. For Progress includes Order, but Order does
not include Progress. Progress is a greater degree of that of which Order is
a less. Order, in any other sense, stands only for a part of the prerequisites
of good government, not for its idea and essence. Order would find a more
suitable place among the conditions of Progress; since, if we would increase
our sum of good, nothing is more indispensable than to take due care of
what we already have. If we are endeavouring after more riches, our very
first rule should be, not to squander uselessly our existing means. Order,
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thus considered, is not an additional end to be reconciled with Progress, but
a part and means of Progress itself. If a gain in one respect is purchased by
a more than equivalent loss in the same or in any other, there is not Progress.
Conduciveness to Progress, thus understood, includes the whole excellence
of a government.

But, though metaphysically defensible, this definition of the criterion of
good government is not appropriate, because, though it contains the whole
of the truth, it recals only a part. What is suggested by the term Progress is
the idea of moving onward, whereas the meaning of it here is quite as much
the prevention of falling back. The very same social causes—the same
beliefs, feelings, institutions, and practices—are as much required to prevent
society from retrograding, as to produce a further advance. Were there no
improvement to be hoped for, life would be not the less an unceasing
struggle against causes of deterioration; as it even now is. Politics, as con-
ceived by the ancients, consisted wholly in this. The natural tendency of
men and their works was to degenerate, which tendency, however, by good
institutions virtuously administered, it might be possible for an indefinite
length of time to counteract. Though we no longer hold this opinion; though
most men in the present age profess the contrary creed, believing that the
tendency of things, on the whole, is towards improvement; we ought not to
forget, that there is an incessant and ever-flowing current of human affairs
towards the worse, consisting of all the follies, all the vices, all the negli-
gences, indolences, and supinenesses of mankind; which is only controlled,
and kept from sweeping all before it, by the exertions which some persons
constantly, and others by fits, put forth in the direction of good and worthy
objects. It gives a very insufficient idea of the importance of the strivings
which take place to improve and elevate human nature and life, to suppose
that their chief value consists in the amount of actual improvement realized
by their means, and that the consequence of their cessation would merely
be that we should remain as we are. A very small diminution of those exer-
tions would not only put a stop to improvement, but would turn the general
tendency of things towards deterioration; which, once begun, would pro-
ceed with increasing rapidity, and become more and more difficult to check,
until it reached a state often seen in history, and in which many large por-
tions of mankind even now grovel; when hardly anything short of super-
human power seems sufficient to turn the tide, and give a fresh commence-
ment to the upward movement.

These reasons make the word Progress as unapt as the terms Order and
Permanence, to become the basis for a classification of the requisites of a
form of government. The fundamental antithesis which these words ex-
press does not lie in the things themselves, so much as in the types of human
character which answer to them. There are, we know, some minds in which
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caution, and others in which boldness, predominates: in some, the desire to
avoid imperilling what is already possessed is a stronger sentiment than
that which prompts to improve the old and acquire new advantages; while
there are others who lean the contrary way, and are more eager for future
than careful of present good. The road to the ends of both is the same; but
they are liable to wander from it in opposite directions. This consideration
is of importance in composing the personnel of any political body: persons
of both types ought to be included in it, that the tendencies of each may be
tempered, in so far as they are excessive, by a due proportion of the other.
There needs no express provision to ensure this object, provided care is
taken to admit nothing inconsistent with it. The natural and spontaneous
admixture of the old and the young, of those whose position and reputa-
tion are made, and those who have them still to make, will in general suf-
ficiently answer the purpose, if only this natural balance is not disturbed
by artificial regulation.

Since the distinction most commonly adopted for the classification of
social exigencies does not possess the properties needful for that use, we
have to seek for some other leading distinction better adapted to the pur-
pose. Such a distinction would seem to be indicated by the considerations
to which I now proceed.

If we ask ourselves on what causes and conditions good government in
all its senses, from the humblest to the most exalted, depends, we find that
the principal of them, the one which transcends all others, is the qualities
of the human beings composing the society over which the government is
exercised.

We may take, as a first instance, the administration of justice; with the
more propriety, since there is no part of public business in which the mere
machinery, the rules and contrivances for conducting the details of the
operation, are of such vital consequence. Yet even these yield in importance
to the qualities of the human agents employed. Of what efficacy are rules
of procedure in securing the ends of justice, if the moral condition of the
people is such that the witnesses generally lie, and the judges and their
subordinates take bribes? Again, how can institutions provide a good muni-
cipal administration, if there exists such indifference to the subject, that
those who would administer honestly and capably cannot be induced to
serve, and the duties are left to those who undertake them because they have
some private interest to be promoted? Of what avail is the most broadly
popular representative system, if the electors do not care to choose the
best member of parliament, but choose him who will spend most money to
be elected? How can a representative assembly work for good, if its mem-
bers can be bought, or if their excitability of temperament, uncorrected by



390 ESSAYS ON POLITICS AND SOCIETY

public discipline or private self-control, makes them incapable of calm
deliberation, and they resort to manual violence on the floor of the House,
or shoot at one another with rifles? How, again, can government, or any
joint concern, be carried on in a tolerable manner by a people so envious,
that if one among them seems likely to succeed in anything, those who ought
to co-operate with him form a tacit combination to make him fail? When-
ever the general disposition of the people is such, that each individual re-
gards those only of his interests which are selfish, and does not dwell on,
or concern himself for, his share of the general interest, in such a state of
things good government is impossible. The influence of defects of intel-
ligence in obstructing all the elements of good government requires no il-
lustration. Government consists of acts done by human beings; and if the
agents, or those who choose the agents, or those to whom the agents are
responsible, or the lookers-on whose opinion ought to influence and check
all these, are mere masses of ignorance, stupidity, and baleful prejudice,
every operation of government will go wrong: while, in proportion as the
men rise above this standard, so will the government improve in quality;
up to the point of excellence, attainable but nowhere attained, where the
officers of government, themselves persons of superior virtue and intellect,
are surrounded by the atmosphere of a virtuous and enlightened public
opinion.

The first element of good government, therefore, being the virtue and
intelligence of the human beings composing the community, the most im-
portant point of excellence which any form of government can possess is
to promote the virtue and intelligence of the people themselves. The first
question in respect to any political institutions is, how far they tend to foster
in the members of the community the various desirable qualities, moral
band? intellectual; or rather (following Bentham’s more complete classifi-
cation) moral, intellectual, and active.*] The government which does this
the best, has every likelihood of being the best in all other respects, since
it is on these qualities, so far as they exist in the people, that all possibility
of goodness in the practical operations of the government depends.

We may consider, then, as one criterion of the goodness of a government,
the degree in which it tends to increase the sum of good qualities in the
governed, collectively and individually; since, besides that their well-being
is the sole object of government, their good qualities supply the moving
force which works the machinery. This leaves, as the other constituent ele-
ment of the merit of a government, the quality of the machinery itself; that
is, the degree in which it is adapted to take advantage of the amount of

[*See, e.g., Leading Principles of the Constitutional Code, in Works, Vol. 11,
P- 2723
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good qualities which may at any time exist, and make them instrumental to
the right purposes. Let us again take the subject of judicature as an example
and illustration. The judicial system being given, the goodness of the ad-
ministration of justice is in the compound ratio of the worth of the men
composing the tribunals, and the worth of the public opinion which influ-
ences or controls them. But all the difference between a good and a bad
system of judicature lies in the contrivances adopted for bringing whatever
moral and intellectual worth exists in the community to bear upon the
administration of justice, and making it duly operative on the result. The
arrangements for rendering the choice of the judges such as to obtain the
highest average of virtue and intelligence; the salutary forms of procedure;
the publicity which allows observation and criticism of whatever is amiss;
the liberty of discussion and censure through the press; the mode of taking
evidence, according as it is well or ill adapted to elicit truth; the facilities,
whatever be their amount, for obtaining access to the tribunals; the arrange-
ments for detecting crimes and apprehending offenders;—all these things
are not the power, but the machinery for bringing the power into contact
with the obstacle: and the machinery has no action of itself, but without
it the power, let it be ever so ample, would be wasted and of no effect.
A similar distinction exists in regard to the constitution of the executive
departments of administration. Their machinery is good, when the proper
tests are prescribed for the qualifications of officers, the proper rules
for their promotion; when the business is conveniently distributed among
those who are to tramsact it, a convenient and methodical order esta-
blished for its transaction, a correct and intelligible record kept of it
after being transacted; when each individual knows for what he is respon-
sible, and is known to others as responsible for it; when the best-contrived
checks are provided against negligence, favoritism, or jobbery in any of
the acts of the department. But political checks will no more act of them-
selves, than a bridle will direct a horse without a rider. If the checking func-
tionaries are as corrupt or as negligent as those whom they ought to check,
and if the public, the mainspring of the whole checking machinery, are too
ignorant, too passive, or too careless and inattentive, to do their part, little
benefit will be derived from the best administrative apparatus. Yet a good
apparatus is always preferable to a bad. It enables such insufficient moving
or checking power as exists, to act at the greatest advantage; and without
it, no amount of moving or checking power would be sufficient. Publicity,
for instance, is no impediment to evil nor stimulus to good if the public will
not look at what is done; but without publicity, how could they either check
or encourage what they were not permitted to see? The ideally perfect
constitution of a public office is that in which the interest of the functionary
is entirely coincident with his duty. No mere system will make it so, but
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still less can it be made so without a system, aptly devised for the purpose.

What we have said of the arrangements for the detailed administration
of the government, is still more evidently true of its general constitution.
All government which aims at being good, is an organization of some part
of the good qualities existing in the individual members of the community,
for the conduct of its collective affairs. A representative constitution is a
means of bringing the general standard of intelligence and honesty existing
in the community, and the individual intellect and virtue of its wisest mem-
bers, more directly to bear upon the government, and investing them with
greater influence in it, than they would ¢in general® have under any other
mode of organization; though, under any, such influence as they do have
is the source of all good that there is in the government, and the hindrance
of every evil that there is not. The greater the amount of these good quali-
ties which the institutions of a country succeed in organizing, and the better
the mode of organization, the better will be the government.

We have now, therefore, obtained a foundation for a twofold division
of the merit which any set of political institutions can possess. It consists
partly of the degree in which they promote the general mental advancement
of the community, including under that phrase advancement in intellect,
in virtue, and in practical activity and efficiency; and partly of the degree
of perfection with which they organize the moral, intellectual, and active
worth already existing, so as to operate with the greatest effect on public
affairs. A government is to be judged by its action upon men, and by its
action upon things; by what it makes of the citizens, and what it does with
them; its tendency to improve or deteriorate the people themselves, and
the goodness or badness of the work it performs for them, and by means
of them. Government is at once a great influence acting on the human mind,
and a set of organized arrangements for public business: in the first capa-
city its beneficial action is chiefly indirect, but not therefore less vital, while
its mischievous action may be direct.

The difference between these two functions of a government is not, like
that between Order and Progress, a difference merely in degree, but in kind.
We must not, however, suppose that they have no intimate connexion with
one another. The institutions which ensure the best management of public
affairs practicable in the existing state of cultivation, tend by this alone to
the further improvement of that state. A people which had the most just
laws, the purest and most efficient judicature, the most enlightened admini-
stration, the most equitable and least onerous system of finance, compatible
with the stage it had attained in moral and intellectual advancement, would
be in a fair way to pass rapidly into a higher stage. Nor is there any mode
in which political institutions can contribute more effectually to the im-
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provement of the people, than by doing their more direct work well. And,
reversely, if their machinery is so badly constructed that they do their own
particular business ill, the effect is felt in a thousand ways in lowering the
morality and deadening the intelligence and activity of the people. But the
distinction is nevertheless real, because this is only one of the means by
which political institutions improve or deteriorate the human mind, and
the causes and modes of that beneficial or injurious influence remain a
distinct and much wider subject of study.

Of the two modes of operation by which a form of government or set of
political institutions affects the welfare of the community—its operation as
an agency of national education, and its arrangements for conducting the
collective affairs of the community in the state of education in which they
already are; the last evidently varies much less, from difference of country
and state of civilization, than the first. It has also much less to do with the
fundamental constitution of the government. The mode of conducting the
practical business of government, which is best under a free constitution,
would generally be best also in an absolute monarchy: only, an absolute
monarchy is not so likely to practise it. The laws of property, for example;
the principles of evidence and judicial procedure; the system of taxation and
of financial administration, need not necessarily be different in different
forms of government. Each of these matters has principles and rules of its
own, which are a subject of separate study. General jurisprudence, civil and
penal legislation, financial and commercial policy, are sciences in them-
selves, or rather, separate members of the comprehensive science or art of
government: and the most enlightened doctrines on all these subjects, though
not equally likely to be understood 4or< acted on under all forms of govern-
ment, yet, if understood and acted on, would in general be equally beneficial
under them all. It is true that these doctrines could not be applied without
some modifications to all states of society and of the human mind: neverthe-
less, by far the greater number of them would require modifications solely
of detail, to adapt them to any state of society sufficiently advanced to
possess rulers capable of understanding them. A government to which they
would be wholly unsuitable, must be one so bad in itself, or so opposed to
public feeling, as to be unable to maintain itself in existence by honest means.

It is otherwise with that portion of the interests of the community which
relate to the better or worse training of the people themselves. Considered as
instrumental to this, institutions need to be radically different, according to
the stage of advancement already reached. The recognition of this truth,
though for the most part empirically rather than philosophically, may be
regarded as the main point of superiority in the political theories of the
present above those of the last age; in which it was customary to claim
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representative democracy for England or France by arguments which would
equally have proved it the only fit form of government for Bedouins or
Malays. The state of different communities, in point of culture and develop-
ment, ranges downwards to a condition very little above the highest of the
beasts. The upward range, too, is considerable, and the future possible ex-
tension vastly greater. A community can only be developed out of one of
these states into a higher, by a concourse of influences, among the principal
of which is the government to which they are subject. In all states of human
improvement ever yet attained, the nature and degree of authority exercised
over individuals, the distribution of power, and the conditions of command
and obedience, are the most powerful of the influences, except their religious
belief, which make them what they are, and enable them to become what
they can be. They may be stopped short at any point in their progress, by
defective adaptation of their government to ‘that® particular stage of ad-
vancement. And the one indispensable merit of a government, in favour of
which it may be forgiven almost any amount of other demerit compatible
with progress, is that its operation on the people is favourable, or not un-
favourable, to the next step which it is necessary for them to take, in order
to raise themselves to a higher level.

Thus (to repeat a former example), a people in a state of savage indepen-
dence, in which every one lives for himself, exempt, unless by fits, from any
external control, is practically incapable of making any progress in civiliza-
tion until it has learnt to obey. The indispensable virtue, therefore, in a
government which establishes itself over a people of this sort is, that it make
itself obeyed. To enable it to do this, the constitution of the government
must be nearly, or quite, despotic. A constitution in any degree popular,
dependent on the voluntary surrender by the different members of the com-
munity of their individual freedom of action, would fail to enforce the first
lesson which the pupils, in this stage of their progress, require. Accordingly,
the civilization of such tribes, when not the result of juxtaposition with
others already civilized, is almost always the work of an absolute ruler,
deriving his power either from religion or military prowess; very often from
foreign arms.

Again, uncivilized races, and the bravest and most energetic still more
than the rest, are averse to continuous labour of an unexciting kind. Yet all
real civilization is at this price; without such labour, neither can the mind
be disciplined into the habits required by civilized society, nor the material
world prepared to receive it. There needs a rare concurrence of circum-
stances, and for that reason often a vast length of time, to reconcile such a
people to industry, unless they are for a while compelled to it. Hence even
personal slavery, by giving a commencement to industrial life, and enforcing
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it as the exclusive occupation of the most numerous portion of the com-
munity, may accelerate the transition to a better freedom than that of fight-
ing and rapine. It is almost needless to say that this excuse for slavery is
only available in a very early state of society. A civilized people have far
other means of imparting civilization to those under their influence; and
slavery is, in all its details, so repugnant to that government of law, which is
the foundation of all modern life, and so corrupting to the master-class
when they have once come under civilized influences, that its adoption under
any circumstances whatever in modern society is a relapse into worse than
barbarism.

At some period, however, of their history, almost every people, now
civilized, have consisted, in majority, of slaves. A people in that condition
require to raise them out of it a very different polity from a nation of
savages. If they are energetic by nature, and especially if there be associated
with them in the same community an industrious class who are neither
slaves nor slave-owners (as was the case in Greece), they need, probably,
no more to ensure their improvement than to make them free: when freed,
they may often be fit, like Roman freedmen, to be admitted at once ‘to’ the
full rights of citizenship. This, however, is not the normal condition of slav-
ery, and is generally a sign that it is becoming obsolete. A slave, properly
so called, is a being who has not learnt to help himself. He is, no doubt, one
step in advance of a savage. He has not the first lesson of political society
still to acquire. He has learnt to obey. But what he obeys is only a direct
command. It is the characteristic of born slaves to be incapable of conform-
ing their conduct to a rule, or law. They can only do what they are ordered,
and only when they are ordered to do it. If a man whom they fear is standing
over them and threatening them with punishment, they obey; but when his
back is turned, the work remains undone. The motive determining them
must appeal not to their interests, but to their instincts; immediate hope or
immediate terror. A despotism, which may tame the savage, will, in so far
as it is a despotism, only confirm the slaves in their incapacities. Yet a
government under their own control would be entirely unmanageable by
them. Their improvement cannot come from themselves, but must be
superinduced from without. The step which they have to take, and their
only path to improvement, is to be raised from a government of will to one of
law. They have to be taught self-government, and this, in its initial stage,
means the capacity to act on general instructions. What they require is not
a government of force, but one of guidance. Being, however, in too low a
state to yield to the guidance of any but those to whom they look up as the
possessors of force, the sort of government fittest for them is one which pos-
sesses force, but seldom uses it: a parental despotism or aristocracy, re-
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sembling the St. Simonian form of socialism; maintaining a general superin-
tendence over all the operations of society, so as to keep before each the
sense of a present force sufficient to compel his obedience to the rule laid
down, but which, owing to the impossibility of descending to regulate all the
minutiz of industry and life, necessarily leaves and induces individuals to
do much of themselves. This, which may be termed the government of
leading-strings, seems to be the one required to carry such a people the
most rapidly through the next necessary step in social progress. Such ap-
pears to have been the idea of the government of the Incas of Peru; and
such was that of the Jesuits foff Paraguay. I need scarcely remark that
leading-strings are only admissible as a means of gradually training the
people to walk alone.

It would be out of place to carry the illustration further. To attempt to
investigate what kind of government is suited to every known state of so-
ciety, would be to compose a treatise, not on representative government, but
on political science at large. For our more limited purpose we borrow from
political philosophy only its general principles. To determine the form of
government most suited to any particular people, we must be able, among
the defects and shortcomings which belong to that people, to distinguish
those that are the immediate impediment to progress; to discover what it is
which (as it were) stops the way. The best government for them is the one
which tends most to give them that for want of which they cannot advance,
or advance only in a lame and lopsided manner. We must not, however,
forget the reservation necessary in all things which have for their object
improvement, or Progress; namely, that in seeking the good which is needed,
no damage, or as little as possible, be done to that already possessed. A
people of savages should be taught obedience, but not in such a manner as to
convert them into a people of slaves. And (to give the observation a higher
generality) the form of government which is most effectual for carrying a
people through the next stage of progress, will still be very improper for
them if it does this in such a manner as to obstruct, or positively unfit them
for, the step next beyond. Such cases are frequent, and are among the most
melancholy facts in history. The Egyptian hierarchy, the paternal despotism
of China, were very fit instruments for carrying those nations up to the point
of civilization which they attained. But having reached that point, they were
brought to a permanent halt, for want of mental liberty and individuality;
requisites of improvement which the institutions that had carried them thus
far, entirely incapacitated them from acquiring; and as the institutions did
not break down and give place to others, further improvement stopped.
In contrast with these nations, let us consider the example of an opposite
character afforded by another and a comparatively insignificant Oriental

&-2611,612 in



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 397

people—the Jews. They, too, had an absolute monarchy and a hierarchy,
and their organized institutions were as obviously of sacerdotal origin as
those of the Hindoos. These did for them what was done for other Oriental
races by their institutions—subdued them to industry and order, and gave
them a national life. But neither their kings nor their priests ever obtained, as
in those other countries, the exclusive moulding of their character. Their
religion, which enabled persons of genius and a high religious tone to be
regarded and to regard themselves as inspired from heaven, gave existence
to an inestimably precious unorganized institution—the Order (if it may be
so termed) of Prophets. Under the protection, generally though not always
effectual, of their sacred character, the Prophets were a power in the nation,
often more than a match for kings and priests, and kept up, in that little
corner of the earth, the antagonism of influences which is the only real
security for continued progress. Religion consequently was not there, what
it has been in so many other places—a consecration of all that was once
established, and a barrier against further improvement. The remark of a
distinguished Hebrew, M. Salvador, that the Prophets were, in Church and
State, the equivalent of the modern liberty of the press,!*] gives a just but
not an adequate conception of the part fulfilled in national and universal
history by this great element of Jewish life; by means of which, the canon of
inspiration never being complete, the persons most eminent in genius and
moral feeling could not only denounce and reprobate, with the direct author-
ity of the Almighty, whatever appeared to them deserving of such treatment,
but could give forth better and higher interpretations of the national religion,
which thenceforth became part of the religion. Accordingly, whoever can
divest himself of the habit of reading the Bible as if it was one book, which
until lately was equally inveterate in Christians and in unbelievers, sees with
admiration the vast interval between the morality and religion of the Penta-
teuch, or even of the historical books (the unmistakeable work of Hebrew
Conservatives of the sacerdotal order), and the morality and religion of the
Prophecies: a distance as wide as between these last and the Gospels. Condi-
tions more favourable to Progress could not easily exist: accordingly, the
Jews, instead of being stationary like other Asiatics, were, next to the Greeks,
the most progressive people of antiquity, and, jointly with them, have been
the starting-point and main propelling agency of modern cultivation.

It is, then, impossible to understand the question of the adaptation of
forms of government to states of society, without taking into account not
only the next step, but all the steps which society has yet to make; both
those which can be foreseen, and the far wider indefinite range which is at
present out of sight. It follows, that to judge of the merits of forms of govern-

[*Joseph Salvador, Histoire des institutions de Moise et du peuple Hébreu,
3 vols. (Paris: Ponthieu, 1828), Vol. I, Bk. II, Chap. iii, passim.]
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ment, an ideal must be constructed of the form of government most eligible
in itself, that is, which, if the necessary conditions existed for giving effect
to its beneficial tendencies, would, more than all others, favour and promote
not some one improvement, but all forms and degrees of it. This having been
done, we must consider what are the mental conditions of all sorts, necessary
to enable this government to realize its tendencies, and what, therefore, are
the various defects by which a people is made incapable of reaping its bene-
fits. It would then be possible to construct a theorem of the circumstances in
which that form of government may wisely be introduced; and also to judge,
in cases in which it had better not be introduced, what inferior forms of
polity will best carry those communities through the intermediate stages
which they must traverse before they can become fit for the best form of
government.

Of these inquiries, the last does not concern us here; but the first is an
essential part of our subject: for we may, without rashness, at once enunciate
a proposition, the proofs and illustrations of which will present themselves
in the ensuing pages; that this ideally best form of government will be found
in some one or other variety of the Representative System.



CHAPTER 111

That the Ideally Best Form
of Government is Representative

Government

IT HAS LONG (perhaps throughout the entire duration of British freedom)
been a common “aying?, that if a good despot could be ensured, despotic
monarchy would be the best form of government. I look upon this as a
radical and most pernicious misconception of what good government is;
which, until it can be got rid of, will fatally vitiate all our speculations on
government.

The supposition is, that absolute power, in the hands of an eminent in-
dividual, would ensure a virtuous and intelligent performance of all the
duties of government. Good laws would be established and enforced, bad
laws would be reformed; the best men would be placed in all situations of
trust; justice would be as well administered, the public burthens would be
as light and as judiciously imposed, every branch of administration would be
as purely and as intelligently conducted, as the circumstances of the country
and its degree of intellectual and moral cultivation would admit. I am willing,
for the sake of the argument, to concede all this; but I must point out how
great the concession is; how much more is needed to produce even an ap-
proximation to these results, than is conveyed in the simple expression, a
good despot. Their realization would in fact imply, not merely a good
monarch, but an all-seeing one. He must be at all times informed correctly,
in considerable detail, of the conduct and working of every branch of ad-
ministration, in every district of the country, and must be able, in the twenty-
four hours per day which are all that is granted to a king as to the humblest
labourer, to give an effective share of attention and superintendence to all
parts of this vast field; or he must at least be capable of discerning and
choosing out, from among the mass of his subjects, not only a large abun-
dance of honest and able men, fit to conduct every branch of public adminis-
tration under supervision and control, but also the small number of men of
eminent virtues and talents who can be trusted not only to do without that
supervision, but to exercise it themselves over others. So extraordinary are
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the faculties and energies required for performing this task in any support-
able manner, that the good despot whom we are supposing can hardly be
imagined as consenting to undertake it, unless as a refuge from intolerable
evils, and a transitional preparation for something beyond. But the argument
can do without even this immense item in the account. Suppose the difficulty
vanquished. What should we then have? One man of superhuman mental
activity managing the entire affairs of a mentally passive people. Their pas-
sivity is implied in the very idea of absolute power. The nation as a whole,
and every individual composing it, are without any potential voice in their
own destiny. They exercise no will in respect to their collective interests. All
is decided for them by a will not their own, which it is legally a crime for
them to disobey. What sort of human beings can be formed under such a
regimen? What development can either their thinking or their active faculties
attain under it? On matters of pure theory they might perhaps be allowed to
speculate, so long as their speculations either did not approach politics, or
had not the remotest connexion with its practice. On practical affairs they
could at most be only suffered to suggest; and even under the most moderate
of despots, none but persons of already admitted or reputed superiority
could hope that their suggestions would be known to, much less regarded by,
those who had the management of affairs. A person must have a very un-
usual taste for intellectual exercise in and for itself, who will put himself to
the trouble of thought when it is to have no outward effect, or qualify him-
self for functions which he has no chance of being allowed to exercise. The
only sufficient incitement to mental exertion, in any but a few minds in a
generation, is the prospect of some practical use to be made of its results, It
does not follow that the nation will be wholly destitute of intellectual power.
The common business of life, which must necessarily be performed by each
individual or family for themselves, will call forth some amount of intelli-
gence and practical ability, within a certain narrow range of ideas. There
may be a select class of savants, who cultivate science with a view to its
physical uses, or for the pleasure of the pursuit. There will be a bureaucracy,
and persons in training for the bureaucracy, who will be taught at least some
empirical maxims of government and public administration. There may be,
and often has been, a systematic organization of the best mental power in
the country in some special direction (commonly military) to promote the
grandeur of the despot. But the public at large remain without information
and without interest on all the greater matters of practice; or, if they have
any knowledge of them, it is but a diletrante knowledge, like that which
people have of the mechanical arts who have never handled a tool. Nor is it

only in their intelligence that they suffer. Their_moral capacities are equally

stunted. Wherever the sphere of action of human beings is artificially cir-

cumscribed, their sentiments are narrowed and dwarfed in the same propor-
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tion. The food of feeling is action: even domestic affection lives upon volun-
tary good offices. Let a person have nothing to do for his country, and he
will not care for it. It has been said of old, that in a despotism there is at
most but one patriot, the despot himself; and the saying rests on a just ap-
preciation of the effects of absolute subjection, even to a good and wise mas-
ter. Religion remains: and here at least, it may be thought, is an agency that
may be relied on for lifting men’s eyes and minds above the dust at their feet.
But religion, even supposing it to escape perversion for the purposes of des-
potism, ceases in these circumstances to be a social concern, and narrows
into a personal affair between an individual and his Maker, in which the
issue at stake is but his private salvation. Religion in this shape is quite
consistent with the most selfish and contracted egoism, and identifies the
votary as little in feeling with the rest of his kind as sensuality itself.

A good despotism means a government in which, so far as depends on
the despot, there is no positive oppression by officers of state, but in which
all the collective interests of the people are managed for them, all the think-
ing that has relation to collective interests done for them, and in which their
minds are formed by, and consenting to, this abdication of their own energies.
Leaving things to the Government, like leaving them to Providence, is syn-
onymous with caring nothing about them, and accepting their results, when
disagreeable, as visitations of Nature. With the exception, therefore, of a few
studious men who take an intellectual interest in speculation for its own
sake, the intelligence and sentiments of the whole people are given up to the
material interests, and when these are provided for, to the amusement and
ornamentation, of private life. But to say this is to say, if the whole testimony
of history is worth anything, that the era of national decline has arrived:
that is, if the nation had ever attained anything to decline from. If it has
never risen above the condition of an Oriental people, in that condition it
continues to stagnate. But if, like Greece or Rome, it had realized anything
higher, through the energy, patriotism, and enlargement of mind, which as
national qualities are the fruits solely of freedom, it relapses in a few genera-
tions into the Oriental state. And that state does not mean stupid tranquillity,
with security against change for the worse; it often means being overrun,
conquered, and reduced to domestic slavery, either by a stronger despot, or
by the nearest barbarous people who retain along with their savage rudeness
the energies of freedom.

Such are not merely the natural tendencies, but the inherent necessities
of despotic government; from which there is no outlet, unless in so far as the
despotism consents not to be despotism; in so far as the supposed good des-
pot abstains from exercising his power, and, though holding it in reserve,
allows the general business of government to go on as if the people really
governed themselves. However little probable it may be, we may imagine a
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despot observing many of the rules and restraints of constitutional govern-
ment. He might allow such freedom of the press and of discussion as would
enable a public opinion to form and express itself on national affairs. He
might suffer local interests to be managed, without the interference of author-
ity, by the people themselves. He might even surround himself with a coun-
cil or councils of government, freely chosen by the whole or some portion
of the nation; retaining in his own hands the power of taxation, and the
supreme legislative as well as executive authority. Were he to act thus, and
so far abdicate as a despot, he would do away with a considerable part of
the evils characteristic of despotism. Political activity and capacity for
public affairs would no longer be prevented from growing up in the body
of the nation; and a public opinion would form itself, not the mere echo of
the government. But such improvement would be the beginning of new diffi-
culties. This public opinion, independent of the monarch’s dictation, must
be either with him or against him; if not the one, it will be the other. All
governments must displease many persons, and these having now regular
organs, and being able to express their sentiments, opinions adverse to the
measures of government would often be expressed. What is the monarch to
do when these unfavourable opinions happen to be in the majority? Is he to
alter his course? Is he to defer to the nation? If so, he is no longer a despot,
but a constitutional king; an organ or first minister of the people, distin-
guished only by being irremovable. If not, he must either put down opposi-
tion by his despotic power, or there will arise a permanent antagonism be-
tween the people and one man, which can have but one possible ending. Not
even a religious principle of passive obedience and “right divine” would long
ward off the natural consequences of such a position. The monarch would
have to succumb, and conform to the conditions of constitutional royalty,
or give place to some one who would. The despotism, being thus chiefly
nominal, would possess few of the advantages supposed to belong to abso-
lute monarchy; while it would realize in a very imperfect degree those of a
free government; since however great an amount of liberty the citizens might
practically enjoy, they could never forget that they held it on sufferance,
and by a concession which under the existing constitution of the state might
at any moment be resumed; that they were legally slaves, though of a pru-
dent, or indulgent, master.

It is not much to be wondered at, if impatient or disappointed reformers,
groaning under the impediments opposed to the most salutary public im-
provements by the ignorance, the indifference, the intractableness, the per-
verse obstinacy of a people, and the corrupt combinations of selfish private
interests armed with the powerful weapons afforded by free institutions,
should at times sigh for a strong hand to bear down all these obstacles, and
compel a recalcitrant people to be better governed. But (setting aside the
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fact, that for one despot who now and then reforms an abuse, there are
ninety-nine who do nothing but create them) those who look in any such
direction for the realization of their hopes leave out of the idea of good
government its principal element, the improvement of the people themselves.
One of the benefits of freedom is that under it the ruler cannot pass by the
people’s minds, and amend their affairs for them without amending them?.
If it were possible for thec people to be well governed in spite of themselves,
their good government would last no longer than the freedom of a people
usually lasts who have been liberated by foreign arms without their own
co-operation. It is true, a despot may educate the people; and to do so really,
would be the best apology for his despotism. But any education which aims
at making human beings other than machines, in the long run makes them
claim to have the control of their own actions. The leaders of French philo-
sophy in the eighteenth century had been educated by the Jesuits. Even
Jesuit education, it seems, was sufficiently real to call forth the appetite for
freedom. Whatever invigorates the faculties, in however small a measure,
creates an increased desire for their more unimpeded exercise: and a popular
education is a failure, if it educates the people for any state but that which
it will certainly induce them to desire, and most probably to demand.

I am far from condemning, in cases of extreme exigency, the assumption
of absolute power in the form of a temporary dictatorship. Free nations
have, in times of old, conferred such power by their own choice, as a neces-
sary medicine for diseases of the body politic which could not be got rid
of by less violent means. But its acceptance, even for a time strictly limited,
can only be excused, if, like Solon or Pittacus, the dictator employs the
whole power he assumes in removing the obstacles which debar the nation
from the enjoyment of freedom. A Wlse
ideal, which practically (except as a means To some temporary purpose)
becomes the most senseless and dangerous of chimeras. Evil for evil, a good
despotism, in a country at all advanced in civilization, is more noxious than
a bad one; for it is far more relaxing and enervating to the thoughts, feelings,
and energies of the people. The despotism of Augustus prepared the Ro-
mans for Tiberius. If the whole tone of their character had not first been
prostrated by nearly two generations of that mild slavery, they would prob-
ably have had spirit enough left to rebel against the more odious one.

There is no difficulty in showing that the ideally best form of government
is that in which the sovereignty, or supreme controlling power in the last
resort, is vested in the entire aggregate of the community; every citizen not
only having a voice in the exercise of that ultimate sovereignty, but being,
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at least occasionally, called on to take an actual part in the government, by
the personal discharge of some public function, local or general.

To test this proposition, it has to be examined in reference to the two
branches into which, as pointed out in the last chapter, the inquiry into the
goodness of a government conveniently divides itself, namely, how far it
promotes the good management of the affairs of society by means of the
existing faculties, moral, intellectual, and active, of its various members,
and what is its effect in improving or deteriorating those faculties.

The ideally best form of government, it is scarcely necessary to say, does
not mean one which is practicable or eligible in all states of civilization, but
the one which, in the circumstances in which it is practicable and eligible, is
attended with the greatest amount of beneficial consequences, immediate
and prospective. A completely popular government is the only polity which
can make out any clafnTE)—fﬁ"l’s‘EﬁﬁEeg; It is pre-eminent in both the de-
partments between which the excellence of a political “constitution? is di-
vided. It is both more favourable to present good government, and pro-
motes a better and higher form of national character, than any other polity
whatsoever.

Its superiority in reference to present well-being rests upon two prin-
ciples, of as universal truth and applicability as any general propositions
which can be laid down respecting human affairs. The first is, that the
rights and interests of every or any person are only secure from being dis-
regarded, when the person interested is himself able, and habitually dis-
posed, to stand up for them. The seg)_nd is, that the general prosperity
attains a greater height, and is more widely diffused, in proportion to the
amount and variety of the personal energies enlisted in promoting it.

Putting these two propositions into a shape more special to their present
application; human beings are only secure from evil at the hands of others,
in proportion as they have the power of being, and are, self-protecting; and
they only achieve a high degree of success in their struggle with Nature, in
proportion as they are self-dependent, relying on what they themselves can
do, either separately or in concert, rather than on what others do for them.

The former proposition—that each is the only safe guardian of his own
. rights and interests—is one of those elementary maxims of prudence, which
every person, capable of conducting his own affairs, implicitly acts upon,
wherever he himself is interested. Many, indeed, have a great dislike to it as
a political doctrine, and are fond of holding it up to obloquy, as a doctrine of
universal selfishness. To which we may answer, that whenever it ceases to
be true that mankind, as a rule, prefer themselves to others, and those near-
est to them to those more remote, from that moment Commumsm isnot only
practicable, but the only defensible form of society; and will, when that
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time arrives, be assuredly carried into effect. For my own part, not believ-
ing in _universal selfishness, I have no difficulty in admitting that Com-
munism would even now be practicable among t the élite of mankind, and
may bécome so among the rest. But as this opinion is anything but popular
with those defenders of existing institutions who find fault with the doctrine
of the general predominance of self-interest, I am inclined to think they do
in reality believe, that most men consider themselves before other people.
It is not, however, necessary to affirm even thus much, in order to support
the claim of all to participate in the sovereign power. We need not suppose
that when power resides in an exclusive class, that class will knowingly and
deliberately sacrifice the other classes to themselves: it suffices that, in the
absence of its natural defenders, the interest of the excluded is always in
danger of being overlooked; and, when looked at, is seen with very different
eyes from those of the persons whom it directly concerns. In this country,
for example, what are called the working classes may be considered as ex-
cluded from all direct participation in the government. I do not believe that
the classes who do participate in it, have in general any intention of sacri-
ficing the working classes to themselves. They once had that intention; wit-
ness the persevering attempts so long made to keep down wages by law. But
in the present day, their ordinary disposition is the very opposite: they
willingly make considerable sacrifices, especially of their pecuniary interest,
for the benefit of the working classes, and err rather by too lavish and in-
discriminating beneficence; nor do I believe that any rulers in history have
been actuated by a more sincere desire to do their duty towards the poorer
portion of their countrymen. Yet does Parliament, or almost any of the
members composing it, ever for an instant look at any question with the
eyes of a working man? When a subject arises in which the labourers as such
have an interest, is it regarded from any point of view but that of the em-
ployers of labour? I do not say that the working men’s view of these ques-
tions is in general nearer to truth than the other: but it is sometimes quite
as near; and in any case it ought to be respectfully listened to, instead of
being, as it is, not merely turned away from, but ignored. On the question
of strikes, for instance, it is doubtful if there is so much as one among the
leading members of either House, who is not firmly convinced that the
reason of the matter is unqualifiedly on the side of the masters, and that
the men’s view of it is simply absurd. Those who have studied the question,
know well how far this is from being the case; and in how different, and how
infinitely less superficial a manner the point would have to be argued, if the
classes who strike were able to make themselves heard in Parliament.

It is an inherent condition of human affairs, that no intention, however
sincere, of protecting the interests of others, can make it safe or salutary to
tie up their own hands. Still more obviously true is it, that by their own
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hands only can any positive and durable improvement of their circum-
stances in life be worked out. Through the joint influence of these two prin-
ciples, all free communities have both been more exempt from social in-
justice and crime, and have attained more brilliant prosperity, than any
others, or than they themselves after they lost their freedom. Contrast the
free states of the world, while their freedom lasted, with the cotemporary
subjects of monarchical or oligarchical despotism: the Greek cities with the
Persian satrapies; the Italian republics, and the free towns of Flanders and
Germany, with the feudal monarchies of Europe; Switzerland, Holland,
and England, with Austria or ante-revolutionary France. Their superior
prosperity was too obvious ever to have been gainsayed: while their superi-
ority in good government and social relations, is proved by the prosperity,
and is manifest besides in every page of history. If we compare, not one age
with another, but the different governments which coexisted in the same
age, no amount of disorder which exaggeration itself can pretend to have
existed amidst the publicity of the free states, can be compared for a mo-
ment with the contemptuous trampling upon the mass of the people which
pervaded the whole life of the monarchical countries, or the disgusting indi-
vidual tyranny which was of more than daily occurrence under the systems
of plunder which they called fiscal arrangements, and in the secrecy of their
frightful courts of justice.

It must be acknowledged that the benefits of freedom, so far as they have
hitherto been enjoyed, were obtained by the extension of its privileges to a
part only of the community; and that a government in which they are ex-
tended impartially to all is a desideratum still unrealized. But though every
approach to this has an independent value, and in many cases more than
an approach could not, in the existing state of general improvement, be
made, the participation of all in these benefits is the ideally perfect concep-
tion of free government. In proportion as any, no matter who, are excluded
from it, the interests of the excluded are left without the guarantee accorded
to the rest, and they themselves have less scope and encouragement than
they might otherwise have to that exertion of their energies for the good of
themselves and of the community, to which the general prosperity is always
proportioned.

Thus stands the case as regards present well-being; the good manage-
ment of the affairs of the existing generation. If we now pass to the influence
of the form of government upon character, we shall find the superiority of
popular government over every other to be, if possible, still more decided
and indisputable.

This question really depends upon a still more fundamental one—uviz.
which of two common types of character, for the general good of humanity,
it is most desirable should predominate—the active, or the Ppassive type;
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that which struggles against evils, or that which endures them; that which
bends to circumstances, or that which endeavours to #make circumstances
bende to itself.

The commonplaces of moralists, and the general sympathies of mankind,
are in favour of the passive type. Energetic characters may be admired, but
the acquiescent and submissive are those which most men personally prefer.
The passiveness of our neighbours increases our / sense of security, and
plays into the hands of our wilfulness. Passive characters, if we do not hap-
pen to need their activity, seem an obstruction the less in our own path. A
contented character is not a dangerous rival. Yet nothing is more certain,
than that improvement in human affairs is wholly the work of the uncon-
tented characters; and, moreover, that it is much easier for an active mind
to acquire the virtues of patience, than for a passive one to assume those of
energy.

Of the three varieties of mental excellence, intellectual, practical, and
moral, there never could be any doubt in regard to the first two, which side
had the advantage. All intellectual superiority is the fruit of active effort.
Enterprise, the desire to keep moving, to be trying and accomplishing new
things for our own benefit or that of others, is the parent even of specula-
tive, and much more of practical, talent. The intellectual culture compatible
with the other type is of that feeble and vague description, which belongs
to a mind that stops at amusement, or at simple contemplation. The test of
real and vigorous thinking, the thinking which ascertains truths instead of
dreaming dreams, is successful application to practice. Where that purpose
does not exist, to give definiteness, precision, and an intelligible meaning to
thought, it generates nothing better than the mystical metaphysics of the
Pythagoreans or the Vedas. With respect to practical improvement, the case
is still more evident. The character which improves human life is that which
struggles with natural powers and tendencies, not that which gives way to
them. The self-benefiting qualities are all on the side of the active and ener-
getic character: and the habits and conduct which promote the advantage
of each individual member of the community, must be at least a part of
those which conduce most in the end to the advancement of the community
as a whole.

But on the point of moral preferability, there seems at first sight to be
room for doubt. I am not referring to the religious feeling which has so
generally existed in favour of the inactive character, as being more in har-
mony with the submission due to the divine will. Christianity as well as other
religions has fostered this sentiment; but it is the prerogative of Christianity,
as regards this and many other perversions, that it is able to throw them off.

e-<611,612 bend circumstances
f611,612 own



408 ESSAYS ON POLITICS AND SOCIETY

Abstractedly from religious considerations, a passive character, which yields
to obstacles instead of striving to overcome them, may not indeed be very
useful to others, no more than to itself, but it might be expected to be at
least inoffensive. Contentment is always counted among the moral virtues.
But it is a complete error to suppose that contentment is necessarily or
naturally attendant on passivity of character; and unless it is, the moral
consequences are mischievous. Where there exists a desire for advantages
not possessed, the mind which does not potentially possess them by means
of its own energies, is apt to look with hatred and malice on those who do.
The person bestirring himself with hopeful prospects to improve his cir-
cumstances, is the one who feels goodwill towards others engaged in, or
who have succeeded in, the same pursuit. And where the majority are so
engaged, those who do not attain the object have had the tone given to their
feelings by the general habit of the country, and ascribe their failure to want
of effort or opportunity, or to their personal ill luck. But those who, while
desiring what others possess, put no energy into striving for it, are either
incessantly grumbling that fortune does not do for them what they do not
attempt to do for themselves, or overflowing with envy and ill-will towards
those who possess what they would like to have.

In proportion as success in life is seen or believed to be the fruit of
fatality or accident and not of exertion, in that same ratio does envy de-
velope itself as a.peint of national character. The most envious of all man-
kind are the Orientals. In Oriental moralists, in Oriental tales, the envious
man is markedly prominent. In real life, he is the terror of all who possess
anything desirable, be it a palace, a handsome child, or even good health
and spirits: the supposed effect of his mere look constitutes the all-pervad-
ing superstition of the evil eye. Next to Orientals in envy, as in #activity?,
are some of the Southern Europeans. The Spaniards pursued all their great
men with it, embittered their lives, and generally succeeded in putting an
early stop to their successes.” With the French, who are essentially a south-
ern people, the double education of despotism and Catholicism has, in spite
of their impulsive temperament, made Submission and endurance the com-
mon character of the people, and their most received notion of wisdom and
excellence: and if envy of one another, and of all superiority, is not more
rife among them than it is, the circumstance must be ascribed to the many

*I limit the expression to past time, because I would say nothing derogatory of
a great, and now at last a free, people, who are entering into the general move-
ment of European progress with a vigour which bids fair to make up rapidly the
ground they have lost. No one can doubt what Spanish intellect and energy are
capable of; and their faults as a people are chiefly those for which freedom and
industrial ardour are a real specific.
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valuable counteracting elements in the French character, and most of all
to the great individual energy which, though less persistent and more inter-
mittent than in the self-helping and struggling Anglo-Saxons, has neverthe-
less manifested itself among the French in nearly every direction in which
the operation of their institutions has been favourabile to it.

There are, no doubt, in all countries, really contented characters, who
not merely do not seek, but do not desire, what they do not already possess,
and these naturally bear no ill-will towards such as have apparently a more
favoured lot. But the great mass of seeming contentment is real discontent,
combined with indolence or self-indulgence, which, while taking nio legiti-
mate means of raising itself, delights in bringing others down to its own
level. And if we look narrowly even at the cases of innocent contentment,
we perceive that they only win our admiration, when the indifference is
solely to improvement in outward circumstances, and there is a striving for
perpetual advancement in spiritual worth, or at least a disinterested zeal to
benefit others. The contented man, or the contented family, who have no
ambition to make any one else happier, to promote the good of their country
or their neighbourhood, or to improve themselves in moral excellence, ex-
cite in us neither admiration nor approval. We rightly ascribe this sort of
contentment to mere unmanliness and want of spirit. The content which we
approve, is an ability To do cheerfully without what cannot be had, a just
appreciation of the comparative value of different objects of desire, and a
willing renunciation of the less when incompatible with the greater. These,
however, are excellences more natural to the character, in proportion as it
is actively engaged in the attempt to improve its own or some other lot. He
who is continually measuring his energy against difficulties, learns what are
the difficulties insuperable to him, and what are those which though he
might overcome, the success is not worth the cost. He whose thoughts and
activities are all needed for, and habitually employed in, practicable and
useful enterprises, is the person of all others least likely to let his mind
dwell with brooding discontent upon things either not worth attaining, or
which are not so to him. Thus the active, self-helping character is not only
intrinsically the best, but is the likeliest to acquire all that is really excellent
or desirable in the opposite type.

The striving, go-ahead character of England and the United States is only
a fit subject of disapproving criticism, on account of the very secondary .
objects on which it commonly expends its strength. In itself it is the founda- .
tion of the best hopes for the general improvement of mankind. It has been
acutely remarked, that whenever anything goes amiss, the habitual impulse
of French people is to say, “Il faut de la patience;” and of English people,
“What a shame.” The people who think it a shame when anything goes
wrong—who rush to the conclusion that the evil could and ought to have
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been prevented, are those who, in the long run, do most to make the world
better. If the desires are low placed, if they extend to little beyond physical
comfort and the show of riches, the immediate results of the energy will not
be much more than the continual extension of man’s power over material
objects; but even this makes room, and prepares the mechanical appliances,
for the greatest intellectual and social achievements; and while the energy
is there, some persons will apply it, and it will be applied more and more,
to the perfecting not of outward circumstances alone, but of man’s inward
nature. Inactivity, unaspiringness, absence of desire, #are a more fatal hin-
drance to improvement than any misdirection of energy; and are” that
through which alone, when existing in the mass, any very formidable mis-
direction by an energetic few becomes possible. It is this, mainly, which
retains in a savage or semi-savage state the great majority of the human race.

Now there can be no kind of doubt that the passive type of character is
favoured by the government of one or a few, and the active self-helping
type by that of the Many. Irresponsible rulers need the quiescence of the
ruled, more than they need any activity but that which they can compel.
Submissiveness to the prescriptions of men as necessities of nature, is the
lesson inculcated by all governments upon those who are wholly without
participation in them. The will of superiors, and the law as the will of
superiors, must be passively yielded to. But no men are mere instruments
or materials in the hands of their rulers, who have will or spirit or a spring
of internal activity in the rest of their proceedings: and any manifestation
of these qualities, instead of receiving encouragement from despots, has to
get itself forgiven by them. Even when irresponsible rulers are not sufficiently
conscious of danger from the mental activity of their subjects to be desirous
of repressing it, the position itself is a repression. Endeavour is even more
effectually restrained by the certainty of its impotence, than by any positive
discouragement. Between subjection to the will of others, and the virtues
of self-help and self-government, there is a natural incompatibility. This is
more or less complete, according as the bondage is strained or relaxed.
Rulers differ very much in the length to which they carry the control of the
free agency of their subjects, or the supersession of it by managing their
business for them. But the difference is in degree, not in principle; and the
best despots often go the greatest lengths in chaining up the free agency of
their subjects. A bad despot, when his own personal indulgences have been
provided for, may sometimes be willing to let the people alone; but a good
despot insists on doing them good, by making them do their own business
in a better way than they themselves know of. The regulations which re-
stricted to fixed processes all the leading branches of French manufactures,
were the work of the great Colbert.
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Very different is the state of the human faculties where a human being
feels himself under no other external restraint than the necessities of nature,
or mandates of society which he has his share in imposing, and which it is
open to him, if he thinks them wrong, publicly to dissent from, and exert
himself actively to get altered. No doubt, under a government partially
popular, this freedom may be exercised even by those who are not par-
takers in the full privileges of citizenship. But it is a great additional stimu-
lus to any one’s self-help and self-reliance when he starts from / even ground,
and has not to feel that his success depends on the impression he can make
upon the sentiments and dispositions of a body of whom he is not one. It
is a great discouragement to an individual, and 2 still greater one ta a class,
to be left out of the constitution; to be reduced to plead from outside the
door to the arbiters of their destiny, not taken into the consultation within.
The maximum of the invigorating effect of freedom upon the character is
only obtained, when the person acted on either is, or is looking forward to
’becoming/, a citizen as fully privileged as any other. What is still more im-
portant than even this matter of feeling, is the practical discipline which the
character obtains, from the occasional demand made upon the citizens to
exercise, for a time and in their turn, some social function. It is not suf-
ficiently considered how little there is in most men’s ordinary life to give
any largeness either to their conceptions or to their sentiments Their work
form, the satlsfactxon of daily wants neither the thing done, nor the process
of doing it, introduces the mind to thoughts or feelings extending beyond
individuals; if instructive books are within their reach, there is no stimulus
to read them; and in most cases the individual has no access to any person
of cultivation much superior to his own. Giving him something to do for the
public, supplies, in a measure, all these deficiencies. If circumstances allow
the amount of public duty assigned him to be considerable, it makes him
an educated man. Notwithstanding the defects of the social system and moral
ideas of antiquity, the practice of the dicastery and the ecclesia raised the
intellectual standard of an average Athenian citizen far beyond anything of
which there is yet an example in any other mass of men, ancient or modern.
The proofs of this are apparent in every page of our great historian of
Greece;!*] but we need scarcely look further than to the high quality of the
addresses which their great orators deemed best calculated to act with ef-
fect on their understandmg and will. A benefit of the same kind, though far
less in degree, is produced on Englishmen of the lower middle class by their
liability to be placed on juries and to serve parish offices; which, though it
does not occur to so many, nor is so continuous, nor introduces them to so

[*George Grote, A History of Greece, 12 vols. (London: Murray, 1846-56).]
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great a variety of elevated considerations, as to admit of comparison with
the public education which every citizen of Athens obtained from her demo-
cratic institutions, ¥must make* them nevertheless very different beings, in
range of ideas and development of faculties, from those who have done
nothing in their lives but drive a quill, or sell goods over a counter. Still
more salutary is the moral part of the instruction afforded by the participa-
tion of ivate citizen, if even rarely, in public functions. He is called
upon, while so engaged, to weigh interests not his own; to be guided, in case
of conflicting claims, by another rule than his private partialities; to apply,
at every turn, principles and maxims which have for their reason of exis-
tence the ‘common’ good: and he usually finds associated with him in the
same work minds more familiarized than his own with these ideas and opera-
tions, whose study it will be to supply reasons to his understanding, and
stimulation to his feeling for the general ™interest™. He is made to feel him-
self one of the public, and whatever is "for their benefit to be for his bene-
fitr. Where this school of public spirit does not exist, scarcely any sense is
entertained that private persons, in no eminent social situation, owe any
duties to society, except to obey the laws and submit to the government.
There is no unselfish sentiment of identification with the public. Every
thought 9or® feeling, either of interest or of duty, is absorbed in the indi-
vidual and in the family. The man never thinks of any collective interest,
of any objects to be pursued jointly with others, but only in competition with
them, and in some measure at their expense. A neighbour, not being an ally
or an associate, since he is never engaged in any common undertaking for #
joint benefit, is therefore only a rival. Thus even private morality suffers,
while public is actually extinct. Were this the universal and only possible
state of things, the utmost aspirations of the lawgiver or the moralist could
only stretch to making the bulk of the community a flock of sheep innocently
nibbling the grass side by side.

From these accumulated considerations it is evident, that the only gov-
ernment which can fully satisfy all the exigencies of the social state, is one
in which the whole people participate; that any participation, even in the
smallest public function, is useful; that the participation should every-
where be as great as the general degree of improvement of the community
will allow; and that nothing less can be ultimately desirable, than the ad-
mission of all to a share in the sovereign power of the state. But since all
cannot, in a community exceeding a single small town, participate person-
ally in any but some very minor portions of the public business, it follows
that the ideal type of a perfect government must be representative.
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CHAPTER IV

Under What Social Conditions
Representative Government

is Inapplicable

WE HAVE RECOGNISED in representative government the ideal type of the
most perfect polity, for which, in consequence, any portion of mankind
are better adapted in proportion to their degree of general improvement.
As they range lower and lower in development, that form of government
will be, generally speaking, less suitable to them; though this is not true
universally: for the adaptation of a people to representative government
does not depend so much upon the place they occupy in the general scale of
humanity, as upon the degree in which they possess certain special requi-
sites; requisites, however, so closely connected with their degree of general
advancement, that any variation between the two is rather the exception
than the rule. Let us examine at what point in the descending series repre-
sentative government ceases altogether to be admissible, either through its
own unfitness, or the superior fitness of some other regimen.

First, then, representative, like any other government, must be unsuit-
able in any case in which it cannot permanently subsist—i.e. in which it
does not fulfil the three fundamental conditions enumerated in the first
chapter. These were—1. That the people should be willing to receive it.
2. That they should be willing and able to do what is necessary for its
preservation. 3. That they should be willing and able to fulfil the duties
and discharge the functions which it imposes on them.

The willingness of the people to accept representative government, only
becomes a practical question, when an enlightened ruler, or a foreign na-
tion or nations who have gained power over the country, are disposed to
offer it the boon. To individual reformers the question is almost irrelevant,
since, if no other objection can be made to their enterprise than that the
opinion of the nation is not yet on their side, they have the ready and proper
answer, that to bring it over to their side is the very end they aim at. When
opinion is really adverse, its hostility is usually to the fact of change, rather
than to representative government in itself. The contrary case is not indeed
unexampled; there has sometimes been a religious repugnance to any limi-
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tation of the power of a particular line of rulers; but in general, the doc-
trine of passive obedience meant only submission to the will of the powers
that be, whether monarchical or popular. In any case in which the attempt
to introduce representative government is at all likely to be made, indif-
ference to it, and inability to understand its processes and requirements,
rather than positive opposition, are the obstacles to be expected. These,
however, are as fatal, and may be as hard to be got rid of as actual aversion;
it being easier, in most cases, to change the direction of an active feeling,
than to create one in a state previously passive. When a people have no
sufficient value for, and attachment to, a representative constitution, they
have next to no chance of retaining it. In every country, the executive is
the branch of the government which wields the immediate power, and is in
direct contact with the public; to it, principally, the hopes and fears of indi-
viduals are directed, and by it both the benefits, and the terrors and prestige,
of government, are mainly represented to the public eye. Unless, therefore,
the authorities whose office it is to check the executive are backed by an
effective opinion and feeling in the country, the executive has always the
means of setting them aside, or compelling them to subservience, and is
sure to be well supported in doing so. Representative institutions necessarily
depend for permanence upon the readiness of the people to fight for them
in case of their being endangered. If too little valued for this, they seldom
obtain a footing at all, and if they do, are almost sure to be overthrown, as
soon as the head of the government, or any party leader who can muster
force for a coup de main, is willing to run some small risk for absolute
power.

These considerations relate to the “first two? causes of failure in a repre-
sentative government. The third is, when the people want either the will or
the capacity to fulfil the part which belongs to them in a representative
constitution. When nobody, or only some small fraction, feels the degree
of interest in the general affairs of the State necessary to the formation of a
public opinion, the electors will seldom make any use of the right of ? suf-
frage but to serve their private interest, or the interest of their locality, or
of some one with whom they are connected as adherents or dependents.
The small class who, in this state of public feeling, gain the command of
the representative body, for the most part use it solely as a means of seek-
ing their fortune. If the executive is weak, the country is distracted by mere
struggles for place; if strong, it makes itself despotic, at the cheap price of
appeasing the representatives, or such of them as are capable of giving
trouble, by a share of the spoil; and the only fruit produced by national
representation is, that in addition to those who really govern, there is an
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assembly quartered on the public, and no abuse in which a portion of the
assembly are interested is at all likely to be removed. When, however, the
evil stops here, the price may be worth paying, for the publicity and discus-
sion which, though not an invariable, are a natural accompaniment of any,
even nominal, representation. In the modern kingdom of Greece, for ex-
ample,* it can hardly be doubted, that the place-hunters who chiefly com-
pose the representative assembly, though they contribute little or nothing
directly to good government, nor even much temper the arbitrary power
of the executive, yet keep up the idea of popular rights, and conduce greatly
to the real liberty of the press which exists in that country. This benefit,
however, is entirely dependent on the co-existence with the popular body
of an hereditary king. If, instead of struggling for the favours of the chief
ruler, these selfish and sordid factions struggled for the chief place itself,
they would certainly, as in Spanish America, keep the country in a state of
chronic revolution and civil war. A despotism, not even legal, but of illegal
violence, would be alternately exercised by a succession of political ad-
venturers, and the name and forms of representation would have no effect
but to prevent despotism from attaining the stability and security by which
alone its evils can be mitigated, or its few advantages realized.

The preceding are the cases in which representative government cannot
permanently exist. There are others in which it possibly might exist, but in
which some other form of government would be preferable. These are
principally when the people, in order to advance in civilization, have some
lesson to learn, some habit not yet acquired, to the acquisition of which
representative government is likely to be an impediment.

The most obvious of these cases is the one already considered, in which
the people have still to learn the first lesson of civilization, that of obedience.
A race who have been trained in energy and courage by struggles with
Nature and their neighbours, but who have not yet settled down into perma-
nent obedience to any common superior, would be little likely to acquire this
habit under the collective government of their own body. A representative
assembly drawn from among themselves would simply reflect their own
turbulent insubordination. It would refuse its authority to all proceedings
which would impose, on their savage independence, any improving re-
straint. The mode in which such tribes are usually brought to submit to the
primary conditions of civilized society, is through the necessities of war-
fare, and the despotic authority indispensable to military command. A mili-
tary leader is the only superior to whom they will submit, except occasion-

*[65] Written before the salutary revolution of 1862, which, provoked by
popular disgust at the system of governing by corruption, and the general demor-
alization of political men, has opened to that rapidly improving people a new
and hopeful chance of real constitutional government.
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ally some prophet supposed to be inspired from above, or conjurer re-
garded as possessing miraculous power. These may exercise a temporary
ascendancy, but as it is merely personal, it rarely effects any change in the
general habits of the people, unless the prophet, like Mahomet, is also a
military chief, and goes forth the armed apostle of a new religion; or unless
the military chiefs ally themselves with his influence, and turn it into a prop
for their own government.

A people are no less unfitted for representative government by the con-
trary fault to that last specified; by extreme passiveness, and ready sub-
mission to tyranny. If a people thus prostrated by character and circum-
stances could obtain representative institutions, they would inevitably
choose their tyrants as their representatives, and the yoke would be made
heavier on them by the contrivance which primd facie might be expected
to lighten it. On the contrary, many a people has gradually emerged from
this condition by the aid of a central authority, whose position has made it
the rival, and has ended by making it the master, of the local despots, and
which, above all, has been single. French history, from Hugh Capet to
Richelieu and Louis XIV, is a continued example of this course of things.
Even when the King was scarcely so powerful as many of his chief feuda-
tories, the great advantage which he derived from being but one, has been
recognised by French historians. To him the eyes of all the locally op-
pressed were turned; he was the object of hope and reliance throughout the
kingdom; while each local potentate was only powerful within a more or
less confined space. At his hands, refuge and protection were sought from
every part of the country, against first one, then another, of the immediate
oppressors. His progress to ascendancy was slow; but it resulted from suc-
cessively taking advantage of opportunities which offered themselves only
to him. It was therefore, sure; and, in proportion as it was accomplished, it
abated, in the oppressed portion of the community, the habit of submitting
to oppression. The King’s interest lay in encouraging all partial attempts
on the part of the serfs to emancipate themselves from their masters, and
place themselves in immediate subordination to himself. Under his protec-
tion numerous communities were formed which knew no one above them
but the King. Obedience to a distant monarch is liberty itself compared with
the dominion of the lord of the neighbouring castle: and the monarch was
long compelled by necessities of position to exert his authority as the ally,
rather than the master, of the classes whom he had aided in effecting their
liberation. In this manner a central power, despotic in principle though
generally much restricted in practice, was mainly instrumental in carrying
the people through a necessary stage of improvement, which representative
government, if real, would most likely have prevented them from entering
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upon. ¢ Nothing short of despotic rule, or a general massacre, could ¢have
effected” the emancipation of the serfs in the Russian Empire.

The same passages of history forcibly illustrate another mode in which
unlimited monarchy overcomes obstacles to the progress of civilization
which representative government would have had a decided tendency to
aggravate. One of the strongest hindrances to improvement, up to a rather
advanced stage, is an inveterate spirit of locality. Portions of mankind, in
many other respects capable of, and prepared for, freedom, may be un-
qualified for amalgamating into even the smallest nation. Not only may
jealousies and antipathies repel them from one another, and bar all possi-
bility of voluntary union, but they may not yet have acquired any of the
feelings or habits which would make the union real, supposing it to be nomi-
nally accomplished. They may, like the citizens of an ancient community, or
those of an Asiatic village, have had considerable practice in exercising
their faculties on village or town interests, and have even realized a toler-
ably effective popular government on that restricted scale, and may yet
have but slender sympathies with anything beyond, and no habit or capacity
of dealing with interests common to many such communities. I am not
aware that history furnishes any example in which a number of these political
atoms or corpuscles have coalesced into a body, and learnt to feel them-
selves one people, except through previous subjection to a central authority
common to all.* It is through the habit of deferring to that authority, enter-
ing into its plans and subserving its purposes, that a people such as we have
supposed, receive into their minds the conception of large interests, com-
mon to a considerable geographical extent. Such interests, on the contrary,
are necessarily the predominant consideration in the mind of the central
ruler; and through the relations, more or less intimate, which he progres-
sively establishes with the localities, they become familiar to the general
mind. The most favourable concurrence of circumstances under which this
step in improvement could be made, would be one which should raise up
representative institutions without representative government; a represent-
ative body, or bodies, drawn from the localities, making itself the auxiliary
and instrument of the central power, but seldom attempting to thwart or
control it. The people being thus taken, as it were, into council, though not
sharing the supreme power, the political education given by the central

*Italy, which alone can be quoted as an exception, is only so in regard to the
final stage of its transformation. The more difficult previous advance from the
city isolation of Florence, Pisa, or Milan, to the provincial unity of Tuscany or
Lombardy, took place in the usual manner.

611, 612 There are parts of Europe where the same work is still to be done, and no
prospect of its being done by any other means.
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authority is carried home, much more effectually than it could otherwise be,
to the local chiefs and to the population generally; while, at the same time,
a tradition is kept up of government by general consent, or at least, the
sanction of tradition is not given to government without it, which, when
consecrated by custom, has so often put a bad end to a good beginning, and
is one of the most frequent ¢causes® of the sad fatality which in most coun-
tries has stopped improvement in so early a stage, because the work of
some one period has been so done as to bar the needful work of the ages
following. Meanwhile, it may be laid down as a political truth, that by ir-
responsible monarchy rather than by representative government can a mul-
titude of insignificant political units be welded into a people, with com-
mon feelings of cohesion, power enough to protect itself against conquest
or foreign aggression, and affairs sufficiently various and considerable of
its own to occupy worthily and expand to fit proportions the social and
political intelligence of the population.

For these several reasons, kingly government, free from the control
(though perhaps strengthened by the support) of representative institutions,
is the most suitable form of polity for the earliest stages of any community,
not excepting a city-community like those of ancient Greece: where, ac-
cordingly, the government of kings, under some real but no ostensible or
constitutional control by public opinion, did historically precede by an
unknown and probably great duration all free institutions, and gave place at
last, during a considerable lapse of time, to oligarchies of a few families.

A hundred other infirmities or short-comings in a people might be pointed
out, which pro tanto disqualify them from making the best use of repre-
sentative government; but in regard to these it is not equally obvious that
the government of One or a Few would have any tendency to cure or allevi-
ate the evil. Strong prejudices of any kind; obstinate adherence to old
habits; positive defects of national character, or mere ignorance, and de-
ficiency of mental cultivation, if prevalent in a people, will be in general
faithfully reflected in their representative assemblies: and should it happen
that the executive administration, the direct management of public affairs,
is in the hands of persons comparatively free from these defects, more
good would frequently be done by them when not hampered by the neces-
sity of carrying with them the voluntary assent of such bodies. But the mere
position of the rulers does not in these, as it does in the other cases which
we have examined, of itself invest them with interests and tendencies oper-
ating in the beneficial direction. From the general weaknesses of the people
or of the state of civilization, the One and his counsellors, or the Few, are
not likely to be habitually exempt; except in the case of their being for-
eigners, belonging to a superior people or a more advanced state of society.
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Then, indeed, the rulers may be, to almost any extent, superior in civiliza-
tion to those over whom they rule; and subjection to a foreign government
of this description, notwithstanding its inevitable evils, is often of the great-
est advantage to a people, carrying them rapidly through several stages of
progress, and clearing away obstacles to improvement which might have
lasted indefinitely if the subject population had been left unassisted to its
native tendencies and chances. In a country not under the dominion of
foreigners, the only cause adequate to producing similar benefits is the
rare accident of a monarch of extraordinary genius. There have been in
history a few of these who, happily for humanity, have reigned long enough
to render some of their improvements permanent, by leaving them under
the guardianship of a generation which had grown up under their influence.
Charlemagne may be cited as one instance; Peter the Great is another. Such
examples however are so unfrequent that they can only be classed with the
happy accidents, which have so often decided at a critical moment whether
some leading portion of humanity should make a sudden start, or sink
back towards barbarism: chances like the existence of Themistocles at the
time of the Persian invasion, or of the first or third William of Orange. It
would be absurd to construct institutions for the mere purpose of taking
advantage of such possibilities; especially as men of this calibre, in any
distinguished position, do not require despotic power to enable them to
exert great influence, as is evidenced by the three last mentioned. The case
most requiring consideration in reference to institutions, is the not very un-
common one, in which a small but leading portion of the population, from
difference of race, more civilized origin, or other peculiarities of circum-
stance, are markedly superior in civilization and general character to the
remainder. Under these conditions, government by the representatives of
the mass would stand a chance of depriving them of much of the benefit
they might derive from the greater civilization of the superior ranks; while
government by the representatives of those ranks would probably rivet the
degradation of the multitude, and leave them no hope of decent treatment
except by ridding themselves of one of the most valuable elements of future
advancement. The best prospect of improvement for a people thus com-
posed, lies in the existence of a constitutionally unlimited, or at least a prac-
tically preponderant, authority in the chief ruler of the dominant class. He
alone has by his position an interest in raising and improving the mass, of
whom he is not jealous, as a counterpoise to his associates, of whom he is.
And if fortunate circumstances place beside him, not as controllers but as
subordinates, a body representative of the superior caste, which by its ob-
jections and questionings, and its occasional outbreaks of spirit, keeps alive
habits of collective resistance, and may admit of being, in time and by
degrees, expanded into a really national representation (which is in sub-
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stance the history of the English Parliament), the nation has then the most
favourable prospects of improvement, which can well occur to a com-
munity thus circumstanced and constituted.

Among the tendencies which, without absolutely rendering a people un-
fit for representative government, seriously incapacitate them from reaping
the full benefit of it, one deserves particular notice. There are two states of
the inclinations, intrinsically very different, but which have something in
common, by virtue of which they often coincide in the direction they give to
the efforts of individuals and of nations: one is, the desire to exercise power
over others; the other is disinclination to have power exercised over them-
selves. The difference between different portions of mankind in the rela-
tive strength of these two dispositions, is one of the most important elements
in their history. There are nations in whom the passion for governing others
is so much stronger than the desire of personal independence, that for the
mere shadow of the one they are found ready to sacrifice the whole of the
other. Each one of their number is willing, like the private soldier in an
army, to abdicate his personal freedom of action into the hands of his
general, provided the army is triumphant and victorious, and he is able to
flatter himself that he is one of a conquering host, though the notion that he
has himself any share in the domination exercised over the conquered is
an jllusion. A government strictly limited in its powers and attributions,
required to hold its hands from overmeddling, and to let most things go on
without its assuming the part of guardian or director, is not to the taste of
such a fpeople. Inf their eyes the possessors of authority can hardly take
too much upon themselves, provided the authority itself is open to general
competition. An average individual among them prefers the chance, however
distant or improbable, of wielding some share of power over his fellow-
citizens, above the certainty, to himself and others, of having no unnecessary
power exercised over them. These are the elements of a people of place-
hunters; in whom the course of politics is mainly determined by place-
hunting; where equality alone is cared for, but not liberty; where the contests
of political parties are but struggles to decide whether the power of meddling
in everything shall belong to one class or another, perhaps merely to one
knot of public men or another; where the idea entertained of democracy is
merely that of opening offices to the competition of all instead of a few;
where, the more popular the institutions, the more innumerable are the places
created, and the more monstrous the over-government exercised by all over
each, and by the executive over all. It would be as unjust as it would be
ungenerous to offer this, or anything approaching to it, as an unexaggerated
picture of the French people; yet the degree in which they do participate in
this type of character, has caused representative government by a limited
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class to break down by excess of corruption, and the attempt at representa-
tive government by the whole male population to end in giving one man the
power of consigning any number of the rest, without trial, to Lambessa or
Cayenne, provided he allows all of them to think themselves not excluded
from the possibility of sharing his favours. The point of character which,
beyond any other, fits the people of this country for representative govern-
ment, is, that they have almost universally the contrary characteristic. They
are very jealous of any attempt to exercise power over them, not sanctioned
by long usage and by their own opinion of right; but they in general care
very little for the exercise of power over others. Not having the smallest
sympathy with the passion for governing, while they are but too well ac-
quainted with the motives of private interest from which that office is sought,
they prefer that it should be performed by those to whom it comes without
seeking, as a consequence of social position. If foreigners understood this,
it would account to them for some of the apparent contradictions in the poli-
tical feelings of Englishmen; their unhesitating readiness to let themselves
be governed by the higher classes, coupled with so little personal subservi-
ence to them, that no people are so fond of resisting authority when it over-
steps certain prescribed limits, or so determined to make their rulers always
remember that they will only be governed in the way they themselves like
best. Place-hunting, accordingly, is a form of ambition to which the English,
considered nationally, are almost strangers. If we except the few families or
corinexions of whom official employment lies directly in the way, English-
men’s views of advancement in life take an altogether different direction—
that of success in business, or in a profession. They have the strongest dis-
taste for any mere struggle for office by political parties or individuals: and
there are few things to which they have a greater aversion than to the multi-
plication of public employments: a thing, on the contrary, always popular
with the bureaucracy-ridden nations of the Continent, who would rather pay
higher taxes, than diminish by the smallest fraction their individual chances
of a place for themselves or their relatives, and among whom a cry for re-
trenchment never means abolition of offices, but the reduction of the salaries
of those which are too considerable for the ordinary citizen to have any
chance of being appointed to them.



CHAPTER V

Of the Proper Functions of

Representative Bodies

IN TREATING of representative government, it is above all necessary to keep
in view the distinction between its idea or essence, and the particular forms
in which the idea has been clothed by accidental historical developments,
or by the notions current at some particular period.

The meaning of representative government is, that the whole people, or
some numerous portion of them, exercise through deputies periodically
elected by themselves, the ultimate controlling power, which, in every con-
stitution, must reside somewhere. This ultimate power they must possess in
all its completeness. They must be masters, whenever they please, of all the
operations of government. There is no need that the constitutional law
should itself give them this mastery. It does not, in the British Constitution.
But what it does give, practically amounts to this. The power of final control
is as essentially single, in a mixed and balanced government, as in a pure
monarchy or democracy. This is the portion of truth in the opinion of the an-
cients, revived by great authorities in our own time, that a balanced con-
stitution is impossible. There is almost always a balance, but the scales never
hang exactly even. Which of them preponderates, is not always apparent on
the face of the political institutions. In the British Constitution, each of the
three co-ordinate members of the sovereignty is invested with powers which,
if fully exercised, would enable it to stop all the machinery of government.
Nominally, therefore, each is invested with equal power of thwarting and
obstructing the others: and if, by exerting that power, any of the three could
hope to better its position, the ordinary course of human affairs forbids us
to doubt that the power would be exercised. There can be no question that
the full powers of each would be employed defensively, if it found itself as-
sailed by one or both of the others. What then prevents the same powers
from being exerted aggressively? The unwritten maxims of the Constitution
—in other words, the positive political morality of the country: and this
positive political morality is what we must look to, if we would know in
whom the really supreme power in the Constitution resides.

By constitutional law, the Crown can refuse its assent to any Act of Parlia-
ment, and can appoint to office and maintain in it any Minister, in opposition
to the remonstrances of Parliament. But the constitutional morality of the
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country nullifies these powers, preventing them from being ever used; and,
by requiring that the head of the Administration should always be virtually
appointed by the House of Commons, makes that body the real sovereign
of the State. These unwritten rules, which limit the use of lawful powers, are,

however, only effectual, and maintain themselves in existence, on condition
of harmonizing with the actual distribution of real political strength. There
is in every constitution a strongest power—one which would gain the vic-
tory, if the compromises by which the Constitution habitually works were
suspended, and there came a trial of strength. Constitutional maxims are
adhered to, and are practically operative, so long as they give the predomi-
nance in the Constitution to that one of the powers which has the preponder-
ence of active power out of doors. This, in England, is the popular power.
If, therefore, the legal provisions of the British Constitution, together with
the unwritten maxims by which the conduct of the different political authori-
ties is in fact regulated, did not give to the popular element in the Constitu-
tion that substantial supremacy over every department of the government,
which corresponds to its real power in the country, the Constitution would
not possess the stability which characterizes it; either the laws or the unwrit-
ten maxims would soon have to be changed. The British “government® is
thus a representative government in the correct sense of the term: and the
powers which it leaves in hands not directly accountable to the people, can
only be considered as precautions which the ruling power is willing should
be taken against its own errors. Such precautions have existed in all well-
constructed democracies. The Athenian Constitution had many such pro-
visions; and so has that of the United States.

But while it is essential to representative government that the practical
supremacy in the state should reside in the representatives of the people, it
is an open question what actual functions, what precise part in the machinery
of government, shall be directly and personally discharged by the represen-
tative body. Great varieties in this respect are compatible with the essence of
representative government, provided the functions are such as secure to the
representative body the control of everything in the last resort.

There is a radical distinction between controlling the business of govern-
ment, and actually doing it. The same person or body may be able to control
everything, but cannot possibly do everything; and in many cases its control
over everything will be more perfect, the less it personally attempts to do.
The commander of an army could not direct its movements ? effectually if
he himself fought in the ranks, or led an assault. It is the same with bodies of
men. Some things cannot be done except by bodies; other things cannot be
well done by them. It is one question, therefore, what a popular assembly
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should control, another what it should itself do. It should, as we have already
seen, control all the operations of government. But in order to determine
through what channel this general control may most expediently be exer-
cised, and what portion of the business of government the representative
assembly should hold in its own hands, it is necessary to consider what kinds
of business a numerous body is competent to perform properly. That alone
which it can do well, it ought to take personally upon itself. With regard to
the rest, its proper province is not to do it, but to take means for having it
well done by others.

For example, the duty which is considered as belonging more peculiarly
than any other to an assembly representative of the people, is that of voting
the taxes. Nevertheless, in no country does the representative body under-
take, by itself or its delegated officers, to prepare the estimates. Though the
supplies can only be voted by the House of Commons, and though the sanc-
tion of the House is also required for the appropriation of the revenues to
the different items of the public expenditure, it is the maxim and the uniform
practice of the Constitution that money can be granted only on the proposi-
tion of the Crown. It has, no doubt, been felt, that moderation as to the
amount, and care and judgment in the detail of its application, can only be
expected when the cexecutivec government, through whose hands it is to
pass, is made responsible for the plans and calculations on which the dis-
bursements are grounded. Parliament, accordingly, is not expected, nor
even permitted, to originate directly either taxation or expenditure. All it is
asked for is its consent, and the sole power it possesses is that of refusal.

The principles which are involved and recognised in this constitutional
doctrine, if followed as far as they will go, are a guide to the limitation and
definition of the general functions of representative assemblies. In the first
place, it is admitted in all countries in which the representative system is
practically understood, that numerous representative bodies ought not to
administer. The maxim is grounded not only on the most essential principles
of good government, but on those of the successful conduct of business of
any description. No body of men, unless organized and under command, is
fit for action, in the proper sense. Even a select board, composed of few
members, and these specially conversant with the business to be done, is
always an inferior instrument to some one individual who could be found
among them, and would be improved in character if that one person were
made the chief, and all the others reduced to subordinates. What can be done
better by a body than by any individual, is deliberation. When it is necessary,
or important, to secure hearing and consideration to many conflicting opin-
ions, a deliberative body is indispensable. Those bodies, therefore, are fre-
quently useful, even for administrative business, but in general only as ad-
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visers; such business being, as a rule, better conducted under the responsibil-
ity of one. Even a joint-stock company has always in practice, if not in
theory, a managing director; its good or bad management depends essen-
tially on some one person’s qualifications, and the remaining directors, when
of any use, are so by their suggestions to him, or by the power they possess
of watching him, and restraining or removing him in case of misconduct.
That they are ostensibly equal sharers with him in the management is no
advantage, but a considerable set-off against any good which they are cap-
able of doing: it weakens greatly the sense in his own mind, and in those of
other people, of that individual responsibility in which he should stand forth
personally and undividedly.

But a popular assembly is still less fitted to administer, or to dictate in
detail to those who have the charge of administration. Even when honestly
meant, the interference is almost always injurious. Every branch of public
administration is a skilled business, which has its own peculiar principles and
tradmm not even known, in any effectual way, except
to those who have at some time had a hand in carrying on the business, and
none of them likely to be duly appreciated by persons not practically ac-
quainted with the department. I do not mean that the transaction of public
business has esoteric mysteries, only to be understood by the initiated. Its
principles are all intelligible to any person of good sense, who has in his
mind a true picture of the circumstances and conditions to be dealt with:
but to have this he must know those circumstances and conditions; and the
knowledge does not come by intuition. There are many rules of the greatest
importance in every branch of public business (as there are in every private
occupation), of which a person fresh to the subject neither knows the
reason Or even suspects the existence, because they are intended to meet
dangers or provide against inconveniences which never entered into his
thoughts. I have known public men, ministers, of more than ordinary
natural capacity, who on their first introduction to a department of business
new to them, have excited the mirth of their inferiors by the air with which
they announced as a truth hitherto set at nought, and brought to light by
themselves, something which was probably the first thought of everybody
who ever looked at the subject, given up as soon as he had got on to a
second. It is true that a great statesman is he who knows when to depart
from traditions, as well as when to adhere to them. But it is a great mistake
to suppose that he will do this better for being ignorant of the traditions. No
one who does not thoroughly know the modes of action which common ex-
perience has sanctioned, is capable of judging of the circumstances which
require a departure from those ordinary modes of action. The interests de-
pendent on the acts done by a public department, the consequences liable
to follow from any particular mode of conducting it, require for weighing and
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estimating them a kind of knowledge, and of specially exercised judgment,
almost as rarely found in those not bred to it, as the capacity to reform the
law in those who have not professionally studied it. All these difficulties are
sure to be ignored by a representative assembly which attempts to decide on
special acts of administration. At its best, it is inexperience sitting in judg-
ment on experience, ignorance on knowledge: ignorance which never sus-
pecting the existence of what it does not know, is equally careless and super-
cilious, making light of, if not resenting, all pretensions to have a judgment
better worth attending to than its own. Thus it is when no interested motives
intervene: but when they do, the result is jobbery more unblushing and au-
dacious than the worst corruption which can well take place in a public office
under a government of publicity. It is not necessary that the interested bias
should extend to the majority of the assembly. In any particular case it is
often enough that it affects two or three of their number. Those two or three
will have a greater interest in misleading the body, than any other of its
members are likely to have in putting it right. The bulk of the assembly may
keep their hands clean, but they cannot keep their minds vigilant or their
judgments discerning in matters they know nothing about: and an indolent
majority, like an indolent individual, belongs to the person who takes most
pains with it. The bad measures or bad appointments of a minister may be
checked by Parliament; and the interest of ministers in defending, and of
rival partisans in attacking, 9secures? a tolerably equal discussion: but
quis custodiet custodes?*] who shall check the Parliament? A minister, a
head of an office, feels himself under some responsibility. An assembly in
such cases feels under no responsibility at all: for when did any member of
Parliament lose his seat for the vote he gave on any detail of administration?
To a minister, or the head of an office, it is of more importance what will be
thought of his proceedings some time hence, than what is thought of them
at the instant: but an assembly, if the cry of the moment goes with it, how-
ever hastily raised or artificially stirred up, thinks itself and is thought by
everybody to be completely exculpated however disastrous may be the con-
sequences. Besides, an assembly never personally experiences the incon-
veniences of its bad measures, until they have reached the dimensions of
national evils. Ministers and administrators see them approaching, and
have to bear all the annoyance and trouble of attempting to ward them off.

The proper duty of a representative assembly in regard to matters of
administration, is not to decide them by its own vote, but to take care that
the persons who have to decide them shall be the proper persons. Even this

[*Juvenal, Satires, in Juvenal and Persius (Latin and English), trans. G. G.
Ramsay (London: Heinemann; New York: Putnam’s Sons, 1918), p. 110 (VL
347-8).]

d-d611 secure



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 427

they cannot advantageously do by nominating the individuals. There is no
act which more imperatively requires to be performed under a strong sense
of individual responsibility than the nomination to employments. The ex-
perience of every person conversant with public affairs bears out the asser-
tion, that there is scarcely any act respecting which the conscience of an
average man is less sensitive; scarcely any case in which less consideration
is paid to qualifications, partly because men do not know, and partly because
they do not care for, the difference in qualifications between one person and
another. When a minister makes what is meant to be an honest appointment,
that is when he does not actually job it for his personal connexions or his
party, an ignorant person might suppose that he would try to give it to the
person best qualified. No such thing. An ordinary minister thinks himself a
miracle of virtue if he gives it to a person of merit, or who has a claim on the
public on any account, though the claim or the merit may be of the most
opposite description to that required. 1! fallait un calculateur, ce fut un
danseur qui I'obtint,I*! is hardly more of a caricature than in the days of
Figaro; and the minister doubtless thinks himself not only blameless but
meritorious if the man dances well. Besides, the qualifications which fit
special individuals for special duties can only be recognised by those who
know the individuals, or who make it their business to examine and judge
of persons from what they have done, or from the evidence of those who are
in a position to judge. When these conscientious obligations are so little re-
garded by great public officers who can be made responsible for their ap-
pointments, how must it be with assemblies who cannot? Even now, the
worst appointments are those which are made for the sake of gaining support
or disarming opposition in the representative body: what might we expect
if they were made by the body itself? Numerous bodies never regard special
qualifications at all. Unless a man is fit for the gallows, he is thought to be
about as fit as other people for almost anything for which he can offer him-
self as a candidate. When appointments made by a ¢publice body are not
decided as they almost always are, by party connexion or private jobbing,
a man is appointed either because he has a reputation, often quite unde-
served, for general ability, or ‘frequently’ for no better reason than that he
is personally popular.

It has never been thought desirable that Parliament should itself nominate
even the members of a Cabinet. It is enough that it virtually decides who
shall be prime minister, or who shall be the two or three individuals from

[*Pierre-Augustin Caron de Beaumarchais, La Folle Journée, ou Le Mariage
de Figaro, in Oeuvres complétes, 7 vols. (Paris: Collin, 1809), Vol. I, pp- 276-7
(ActV, Scene iii).]
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whom the prime minister shall be chosen. In doing this it merely recognises
the fact that a certain person is the candidate of the party whose general
policy commands its support. In reality, the only thing which Parliament
decides is, which of two, or at most three, parties or bodies of men, shall
furnish the executive government: the opinion of the party itself decides
which of its members is fittest to be placed at the head. According to the
existing practice of the British Constitution, these things seem to be on as
good a footing as they can be. Parliament does not nominate any minister,
but the Crown appoints the head of the administration in conformity to the
general wishes and inclinations manifested by Parliament, and the other
ministers on the recommendation of the chief; while every minister has the
undivided moral responsibility of appointing fit persons to the other offices
of administration which are not permanent. In a republic, some other
sarrangement® would be necessary: but the nearer it approached in practice
to that which has long existed in England, the more likely it would be to
work well. Either, as in the American republic, the head of the Executive
must be elected by some agency entirely independent of the representative
body; or the body must content itself with naming the prime minister, and
making him responsible for the choice of his associates and subordinates.
hTok all these considerations, at least theoretically, I fully anticipate a general
assent: though, practically, the tendency is strong in representative bodies
to interfere more and more in the details of administration, by virtue of the
general law, that whoever has the strongest power is more and more tempted
to make an excessive use of it; and this is one of the practical dangers to
which the futurity of representative governments will be exposed.

But it is equally true, though only of late and slowly beginning to be
acknowledged, that a numerous assembly is as little fitted for the direct busi-
ness of legislation as for that of administration. There is hardly any kind of
intellectual work which so much needs to be done not only by experienced
and exercised minds, but by minds trained to the task through long and
laborious ¢ study, ‘as the business of making laws. This is a sufficient reason,
were there no other, why they can never be well made but by a com-
mittee of very few persons. A reason no less conclusive is, that every
provision of a law requires to be framed with the most accurate and
long-sighted perception of its effect on all the other provisions; and the
law when made should be capable of fitting into a consistent whole with the
previously existing laws. It is impossible that these conditions should be in
any degree fulfilled when laws are voted clause by clause in a miscellaneous
assembly. The incongruity of such a mode of legislating would strike all
minds, were it not that our laws are already, as to form and construction,
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such a chaos, that the confusion and contradiction seem incapable of being
made greater by any addition to the mass. Yet even now, the utter unfitness
of our legislative machinery for its purpose is making itself practically felt
every year more and more. The mere time necessarily occupied in getting
through Bills, renders Parliament more and more incapable of passing any,
except on detached and narrow points. If a Bill is prepared which even at-
tempts to deal with the whole of any subject (and it is impossible to legislate
properly on any part without having the whole present to the mind), it
hangs over from session to session through sheer impossibility of finding
time to dispose of it. It matters not though the Bill may have been deliber-
ately drawn up by the authority deemed the best qualified, with all appliances
and means to boot; or by a select commission, chosen for their conversancy
with the subject, and having employed years in considering and digesting
the particular measure: it cannot be passed, because the House of Commons
will not forego the precious privilege of tinkering it with their clumsy hands.
The custom has of late been to some extent introduced, when the principle
of a Bill has been affirmed on the second reading, of referring it for con-
sideration in detail to a Select Committee: but it has not been found that this
practice causes much less time to be lost afterwards in carrying it through
the Committee of the whole House: the opinions or private crotchets which
have been overruled by knowledge, always insist on giving themselves a
second chance before the tribunal of ignorance. Indeed, the practice itself
has been adopted principally by the House of Lords, the members of which
are less busy and fond of meddling, and less jealous of the importance of
their individual voices, than those of the elective House. And when a Bill
of many clauses does succeed in getting itself discussed in detail, what can
depict the state in which it comes out of Committee! Clauses omitted, which
are essential to the working of the rest; incongruous ones inserted to concili-
ate some private interest, or some crotchety member who threatens to delay
the Bill; articles foisted in on the motion of some sciolist with a mere smat-
tering of the subject, leading to consequences which the member who intro-
duced or those who supported the Bill did not at the moment foresee, and
which need an amending Act in the next session to correct their mischiefs.
It is ‘one of the evils of’ the present mode of managing these things, that the
explaining and defending of a Bill, and of its various provisions, is scarcely
ever performed by the person from whose mind they emanated, who prob-
ably has not a seat in the House. Their defence rests upon some minister or
member of Parliament who did not frame them, who is dependent on cram-
ming for all his arguments but those which are perfectly obvious, who does
not know the full strength of his case, nor the best reasons by which to sup-
port it, and is wholly incapable of meeting unforeseen objections. This
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evil, as far as Government Bills are concerned, admits of remedy, and has
been remedied in some representative constitutions, by allowing the Govern-
ment to be represented in either House by persons in its confidence, having
aright to speak, though not to vote.

If that, as yet considerable, majority of the House of Commons who never
desire to move an amendment or make a speech, would no longer leave the
whole regulation of business to those who do; if they would bethink them-
selves that better qualifications for legislation exist, and may be found if
sought for, than a fluent tongue, and the faculty of getting elected by a con-
stituency; it would soon be recognised, that in legislation as well as adminis-
tration, the only task to which a representative assenbly can possibly be
competent, is not that of doing the work, but of causing it to be done; of
determining to whom or to what sort of people it shall be confided, and
giving or withholding the national sanction to it when performed. Any

, government fit for a high state of civilization, would have as one of its funda-
- mental elements a small body, not exceeding in number the members of a

Cabinet, who should act as a Commission of Legislation, having for its ap-

~ pointed office to make the laws. If the laws of this country were, as surely

they will soon be, revised and put into a connected form, the Commission of
Codification by which this is effected should remain as a permanent institu-
tion, to watch over the work, protect it from deterioration, and make further

. improvements as often as required. No one would wish that this body should

of itself have any power of enacting laws: the Commission would only em-
body the element of intelligence in their construction; Parliament would

" represent that of will. No measure would become a law until expressly sanc-

tioned by Parliament; and Parliament, or either House, would have the
power not only of rejecting but of sending back a Bill to the Commission
for reconsideration ‘or’ improvement. Either House might also exercise its
initiative, by referring any subject to the Commission, with directions to
prepare a law. The Commission, of course, would have no power of refusing
its instrumentality to any legislation which the country desired. Instructions,
concurred in by both Houses, to draw up a Bill which should effect a par-
ticular purpose, would be imperative on the Commissioners, unless they
preferred to resign their office. Once framed, however, Parliament should
have no power to alter the measure, but solely to pass or reject it; or, if par-
tially disapproved of, remit it to the Commission for reconsideration. The
Commissioners should be appointed by the Crown, but should hold their
offices for a time certain, say five years, unless removed on an address from
the two Houses of Parliament, grounded either on personal misconduct (as
in the case of judges), or on refusal to draw up a Bill in obedience to the
demands of Parliament. At the expiration of the five years a member should
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cease to hold office unless reappointed, in order to provide a convenient
mode of getting rid of those who had not been found equal to their duties,
and of infusing new and younger blood into the body.

The necessity of some provision corresponding to this was felt even in
the Athenian Democracy, where, in the time of its most complete ascend-
ancy, the popular Ecclesia could pass Psephisms (mostly decrees on single
matters of policy), but laws, so called, could only be made or altered by a
different and less numerous body, renewed annually, called the Nomothete,
whose duty it also was to revise the whole of the laws, and keep them con-
sistent with one another. In the English Constitution there is great difficulty
in introducing any arrangement which is new both in form and in substance,
but comparatively little repugnance is felt to the attainment of new purposes
by an adaptation of existing forms and traditions. It appears to me that the
means might be devised of enriching the Constitution with this greatimprove-
ment through the machinery of the House of Lords. A Commission for pre-
paring Bills would in itself be no more an innovation on the Constitution
than the Board for the administration of the Poor Laws, or the Inclosure
Commission. If, in consideration of the great importance and dignity of the
trust, it were made a rule that every person appointed a member of the Legis-
lative Commission, unless removed from office on an address from Parlia-
ment, should be a Peer for life, it is probable that the same good sense and
taste which leave the judicial functions of the Peerage practically to the
exclusive care of the ¥law lords*, would leave the business of legislation,
except on questions involving political principles and interests, to the pro-
fessional legislators; that Bills originating in the Upper House would always
be drawn up by them; that the Government would devolve on them the fram-
ing of all its Bills; and that private members of the House of Commons would
gradually find it convenient, and likely to facilitate the passing of their
measures through the two Houses, if instead of bringing in a Bill and submit-
ting it directly to the House, they obtained leave to introduce it and have it
referred to the Legislative Commission. For it would, of course, be open to
the House to refer for the consideration of that body not a subject merely,
but any specific proposal, or a Draft of a Bill in extenso, when any member
thought himself capable of preparing one such as ought to pass; and the
House would doubtless refer every such draft to the Commission, if only as
materials, and for the benefit of the suggestions it might contain: as they
would, in like manner, refer every amendment or objection, which might be
proposed in writing by any member of the House after a measure had left
the Commissioners’ hands. The alteration of Bills’ by a Committee of the
whole House would cease, not by formal abolition, but by desuetude; the
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right not being abandoned, but laid up in the same armoury with the royal
veto, the right of withholding the supplies, and other ancient instruments of
political warfare, which no one desires to see used, but no one likes to part
with, lest they should at any time be found to be still needed in an extra-
ordinary emergency. By such arrangements as these, legislation would as-
sume its proper place as a work of skilled labour and special study and ex-
perience; while the most important liberty of the nation, that of being
governed only by laws assented to by its elected representatives, would be
fully preserved, and made more valuable by being detached from the serious,
but by no means unavoidable, drawbacks which now accompany it in the
form of ignorant and ill-considered legislation.

Instead of the function of governing, for which it is radically unfit, the
. proper office of a representative assembly is to watch and control the gov-
ernment: to throw the light of publicity on its acts; to compel a full exposi-
' tion and justification of all of them which any one considers questionable; to
censure them if found condemnable, and, if the men who compose the
government abuse their trust, or fulfil it in a manner which conflicts with
the deliberate sense of the nation, to expel them from office, and either ex-
pressly or virtually appoint their successors. This is surely ample power,
and security enough for the liberty of the nation. In addition to this, the
Parliament has an office, not inferior even to this in importance; to be at
once the nation’s Committee of Grievances, and its Congress of Opinions;
an arena in which not only the general opinion of the nation, but that of
every section of it, and as far as possible of every eminent individual whom
it contains, can produce itself in full light and challenge discussion; where
every person in the country may count upon finding somebody who speaks
his mind, as well or better than he could speak it himself—not to friends
and partisans exclusively, but in the face of opponents, to be tested by
adverse controversy; where those whose opinion is overruled, feel satisfied
that it is heard, and set aside not by a mere act of will, but for what are
thought superior reasons, and commend themselves as such to the represen-
tatives of the majority of the nation; where every party or opinion in the
country can muster its strength, and be cured of any illusion concerning
the number or power of its adherents; where the opinion which prevails in
the nation makes itself manifest as prevailing, and marshals its hosts in the
presence of the government, which is thus enabled and compelled to give
way to it on the mere manifestation, without the actual employment, of its
strength; where statesmen can assure themselves, far more certainly than by
any other signs, what elements of opinion and power are growing, and what
declining, and are enabled to shape their measures with some regard not
solely to present exigencies, but to tendencies in progress. Representative
assemblies are often taunted by their enemies with being places of mere
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talk and bavardage. There has seldom been more misplaced derision. I know
not how a representative assembly can more usefully employ itself than in
talk, when the subject of talk is the great public interests of the country, and
every sentence of it represents the opinion either of some important body of
persons in the nation, or of an individual in whom some such body have re-
posed their confidence. A place where every interest and shade of opinion in
the country can have its cause even passionately pleaded, in the face of the
government and of all other interests and opinions, can compel them to
listen, and either comply, or state clearly why they do not, is in itself, if it
answered no other purpose, one of the most important political institutions
that can exist anywhere, and one of the foremost benefits of free government.
Such “talking” would never be looked upon with disparagement if it were
not allowed to stop “doing;” which it never would, if assemblies knew and
acknowledged that talking and discussion are their proper business, while
doing, as the result of discussion, is the task not of a miscellaneous body,
but of individuals specially trained to it; that the fit office of an assembly is
to see that those individuals are honestly and intelligently chosen, and to
interfere no further with them, except by unlimited latitude of suggestion
and criticism, and by applying or withholding the final seal of national assent.
It is for want of this judicious reserve, that popular assemblies attempt to do
what they cannot do well—to govern and legislate—and provide no machin-
ery but their own for much of it, when of course every hour spent in talk is
an hour withdrawn from actual business. But the very fact which most unfits
such bodies for a Council of Legislation, qualifies them the more for their
other office—namely, that they are not a selection of the greatest political
minds in the country, from whose opinions little could with certainty be
inferred concerning those of the nation, but are, when properly constituted,
a fair sample of every grade of intellect among the people which is at all
entitled to a voice in public affairs. Their part is to indicate wants, to be an
organ for popular demands, and a place of adverse discussion for all opin-
ions relating to public matters, both great and small; and, along with this,
to check by criticism, and eventually by withdrawing their support, those
high public officers who really conduct the public business, or who appoint
those by whom it is conducted. Nothing but the restriction of the function
of representative bodies within these rational limits, will enable the benefits
of popular control to be enjoyed in conjunction with the no less important
requisites (growing ever more important as human affairs increase in scale
and in complexity) of skilled legislation and administration. There are no
means of combining these beneﬁgs,%aéffﬁiseparating the functions which
guarantee the one from those which essentially require the other; by dis-
joining the office of control and criticism from the actual conduct of affairs,

and devolving the former on the representatives of the Many, while securing -
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for the latter, under strict responsibility to the nation, the acquired knowl-
edge and practised intelligence of a specially trained and experienced Few.

The preceding discussion of the functions which ought to devolve on
the sovereign representative assembly of the nation, would require to be
followed by an inquiry into those properly vested in the minor representa-
tive bodies, which ought to exist for purposes that regard only localities.
And such an inquiry forms an essential part of the present treatise; but
many reasons require its postponement, until we have considered the most
proper composition of the great representative body, destined to control as
sovereign the enactment of laws and the administration of the general
affairs of the nation.



CHAPTER VI

Of the Infirmities and Dangers
to which Representative

Government is Liable

THE DEFECTS of any form of government may be either negative or positive.
It is negatively defective if it does not concentrate in the hands of the
authorities, power sufficient to fulfil the necessary offices of a government;
or if it does not sufficiently develope by exercise the active capacities and
social feelings of the individual citizens. On neither of these points is it neces-
sary that much should be said at this stage of our inquiry.

The want of an amount of power in the government, adequate to preserve
order and allow of progress in the people, is incident rather to a wild and
rude state of society generally, than to any particular form of political
union. When the people are too much attached to savage independence, to
be tolerant of the amount of power to which it is for their good that they
should be subject, the state of society (as already observed) is not yet ripe
for representative government. When the time for that government has
arrived, sufficient power for all needful purposes is sure to reside in the
sovereign assembly; and if enough of it is not entrusted to the executive, this
can only arise from a jealous feeling on the part of the assembly towards the
administration, never likely to exist but where the constitutional power of
the assembly to turn them out of office has not yet sufficiently established
itself. Wherever that constitutional right is admitted in principle and fully
operative in practice, there is no fear that the assembly will not be willing
to trust its own ministers with any amount of power really desirable; the
danger is, on the contrary, lest they should grant it too ungrudgingly, and too
indefinite in extent, since the power of the minister is the power of the body
who make and who keep him so. It is, however, very likely, and is one of the
dangers of a controlling assembly, that it may be lavish of powers, but after-
wards interfere with their exercise; may give power by wholesale and take
it back in detail, by multiplied single acts of interference in the business of
administration. The evils arising from this assumption of the actual function
of governing, in lieu of that of criticising and checking those who govern,
have been sufficiently dwelt upon in the preceding chapter. No safeguard
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can in the nature of things be provided against this improper meddling,
except a strong and general conviction of its injurious character.

The other negative defect which may reside in a government, that of not
bringing into sufficient exercise the individual faculties, moral, intellectual,
and active, of the people, has been exhibited generally in setting forth the
distinctive mischiefs of despotism. As between one form of popular govern-
ment and another, the advantage in this respect lies with that which most
widely diffuses the exercise of public functions; on the one hand, by exclud-
ing fewest from the suffrage; on the other, by opening to all classes of private
citizens, so far as is consistent with other equally important objects, the
widest participation in the details of judicial and administrative business; as
by jury trial, admission to municipal offices, and above all by the utmost
possible publicity and liberty of discussion, whereby not merely a few
individuals in succession, but the whole public, are made, to a certain extent,
participants in the government, and sharers in the instruction and mental
exercise “derivable? from it. The further illustration of these benefits, as well
as of the limitations under which they must be faimed at?, will be better
deferred until we come to speak of the details of administration.

The positive evils and dangers of the representative, as of every other
form of government, may be reduced to two heads: first, general ignorance
and incapacity, or, to speak more moderately, insufficient mental qualifica-
tions, in the controlling body; secondly, the danger of its being under
the influence of interests not identical with the general welfare of the
community.

The former of these evils, deficiency in high mental qualifications, is one
to which it is generally supposed that popular government is liable in a
greater degree than any other. The energy of a monarch, the steadiness and
prudence of an aristocracy, are thought to contrast most favourably with the
vacillation and shortsightedness of even ca¢ qualified democracy. These pro-
positions, however, are not by any means so well founded as they at first
sight appear.

Compared with simple monarchy, representative government is in these
respects at no disadvantage. Except in a rude age, hereditary monarchy,
when it is really such, and not aristocracy in disguise, “far? surpasses
democracy in all the forms of incapacity supposed to be characteristic of
the last. I say, except in a rude age, because in a really rude state of society
there is a considerable guarantee for the intellectual and active capacities
of the sovereign. His personal will is constantly encountering obstacles from
the wilfulness of his subjects, and of powerful individuals among their
number. The circumstances of society do not afford him much temptation

a-ai11, 612 derived b-b611 pursued
c-¢c611, 612 the most d-dg11, 612 much



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 437

to mere luxurious self-indulgence; mental and bodily activity, especially
political and military, are his principal excitements; and among turbulent
chiefs and lawless followers he has little authority, and is seldom long secure
ceven’ of his throne, unless he possesses a considerable amount of personal
daring, dexterity, and energy. The reason why the average of talent is so
high among the Henries and Edwards of our history, may be read in the
tragical fate of the second Edward and the second Richard, and the civil
wars and disturbances of the reigns of John and his incapable successor.
The troubled period of the Reformation also produced several eminent
hereditary monarchs, Elizabeth, Henri Quatre, Gustavus Adolphus; but
they were mostly bred up in adversity, succeeded to the throne by the
unexpected failure of nearer heirs, or had to contend with great difficulties
in the commencement of their reign. Since European life assumed a settled
aspect, anything above mediocrity in a hereditary king has become extremely
rare, while the general average has been even below mediocrity, both in
talent and in vigour of character. A monarchy constitutionally absolute now
only maintains itself in existence (except temporarily in the hands of some
active-minded usurper) through the mental qualifications of a permanent
bureaucracy. The Russian and Austrian Governments, and even the French
Government in its normal condition, are oligarchies of officials, of whom
the head of the State does little more than select the chiefs. I am speaking
of the regular course of their administration; for the will of the master of
course determines many of their particular acts.

The governments which have been remarkable in history for sustained
mental ability and vigour in the conduct of affairs, have generally been
aristocracies. But they have been, without any exception, aristocracies of
public functionaries. The ruling bodies have been so narrow, that each
member, or at least each influential member, of the body, was able to make,
and did make, public business an active profession, and the principal occu-
pation of his life. The only aristocracies which have manifested high
governing capacities, and acted on steady maxims of policy, through many
generations, are those of Rome and Venice. But, at Venice, though the
privileged order was numerous, the actual management of affairs was
rigidly concentrated in a small oligarchy within the oligarchy, whose whole
lives were devoted to the study and conduct of the affairs of the state. The
Roman government partook more of the character of an open aristocracy
like our own. But the really governing body, the Senate, was fin generalf
exclusively composed of persons who had exercised public functions, and
had either already filled or were looking forward to fill the ¢higher® offices
of the state, at the peril of a severe responsibility in case of incapacity and
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fajlure. When once members of the Senate, their lives were pledged to the
conduct of public affairs; they were not permitted even to leave Italy except
in the discharge of some public trust; and unless turned out of the Senate
by the censors for character or conduct deemed disgraceful, they retained
their powers and responsibilities to the end of life. In an aristocracy thus
constituted, every member felt his personal importance entirely bound up
with the dignity and estimation of the commonwealth which he administered,
and with the part he was able to play in its councils. This dignity and
estimation were quite different things from the prosperity #or* happiness of
the general body of the citizens, and were often wholly incompatible with
it. But they were closely linked with the external success and aggrandize-
ment of the State: and it was, consequently, in the pursuit of that object
almost exclusively, that either the Roman or the Venetian aristocracies
manifested the systematically wise collective policy, and the great individual
capacities for government, for which history has deservedly given them
credit.

It thus appears that the only governments, not representative, in which
high political skill and ability have been other than exceptional, whether
under monarchical or aristocratic forms, have been essentially bureaucracies.
The work of government has been in the hands of governors by profession;
which is the essence and meaning of bureaucracy. Whether the work is done
by them because they have been trained to it, or they are trained to it because
it is to be done by them, makes a great difference in many respects, but none
at all as to the essential character of the rule. Aristocracies, on the other
hand, like that of England, in which the class who possessed the power
derived it merely from their social position, without being specially trained
or devoting themselves exclusively to it (and in which, therefore, the power
was not exercised directly, but through representative institutions oligarchi-
cally constituted) have been, in respect to intellectual endowments, much
on a par with democracies; that is, they have manifested such qualities in
any considerable degree, only during the temporary ascendancy which great
and popular talents, united with a distinguished position, have given to
some one man. Themistocles and Pericles, Washington and Jefferson, were
not more completely exceptions in their several democracies, and were
assuredly much more ‘splendid’ exceptions, than the Chathams and Peels
of the representative aristocracy of Great Britain, or even the Sullys and
Colberts of the aristocratic monarchy of France. A great minister, in the
aristocratic governments of modern Europe, is almost as rare a phenomenon
as a great king.

The comparison, therefore, as to the intellectual attributes of a govern-
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ment, has to be made between a representative democracy and a
burcaucracy: all other governments may be left out of the account. And
here it must be acknowledged that a bureaucratic government has, in some
important respects, greatly the advantage. It accumulates experience,
acquires well-tried and well-considered traditional maxims, and makes
provision for appropriate practical knowledge in those who have the actual
conduct of affairs. But it is not equally favourable to individual energy of
mind. The disease which afflicts bureaucratic governments, and which they
usually die of, is routine. They perish by the immutability of their maxims;
and, still more, by the universal law that whatever becomes a routine loses
its vital principle, and having no longer a mind acting within it, goes on
revolving mechanically though the work it is intended to do remains
undone. A bureaucracy always tends to become a pedantocracy. When the
bureaucracy is the real government, the spirit of the corps (as with the
Jesuits) bears down the individuality of its more_ distinguished members.
In the professwn of government, as in other professions, the sole idea of
the majority is to do what they have been taught; and it requires a popular
government to enable the conceptions of the man of original genius among
them, to prevail over the obstructive spirit of trained mediocrity. Only in a
popular government (setting apart the accident of a highly intelligent
despot) could Sir Rowland Hill have been victorious over the Post Office.
A popular government installed him in the Post Office, and made the body,
in spite of itself, obey the impulse given by the man who united special
knowledge with individual vigour and originality. That the Roman aris-
tocracy escaped this characteristic disease of a bureaucracy, was evidently
owing to its popular element. All special offices, both those which gave a
seat in the Senate and those which were sought by senators, were conferred
by popular election. The Russian government is a characteristic exemplifica-
tion of both the good and bad side of bureaucracy: its fixed maxims, directed
with Roman perseverance to the same unflinchingly-pursued ends from age
to age; the remarkable skill with which those ends are generally pursued;
the frightful internal corruption, and the permanent organized hostility to
improvements from without, which even the autocratic power of a vigorous-
minded Emperor is seldom or never sufficient to overcome; the patient
obstructiveness of the body being in the long run more than a match for the
fitful energy of one man. The Chinese Government, a bureaucracy of
Mandarins, is, as far as known to us, another apparent example of the same
qualities and defects.

In all human affairs, conflicting influences are required, to keep one
another alive and efficient even for their own proper uses; and the exclusive
pursuit of one good object, apart from some other which should accompany
it, ends not in excess of one and defect of the other, but in the decay and
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loss even of that which has been exclusively cared for. Government by
trained officials cannot do, for a country, the things which can be done by a
free government; but it might be supposed capable of doing some things
which free government, of itself, cannot do. We find, however, that an out-
side element of freedom is necessary to enable it to do effectually or per-
manently even its own business. And so, also, freedom cannot produce its
best effects, and often breaks down altogether, unless means can be found
of combining it with trained and skilled administration. There could not be
a moment’s hesitation between representative government, among a people
in any degree ripe for it, and the most perfect imaginable bureaucracy. But
it is, at the same time, one of the most important ends of political institutions,
to attain as many of the qualities of the one as are consistent with the
other; to secure, as far as they can be made compatible, the great advantage
of the conduct of affairs by skilled persons, bred to it as an intellectual
profession, along with that of a general control vested in, and seriously
exercised by, bodies representative of the entire people. Much would be
done towards this end by recognising the line of separation, discussed in
the preceding chapter, between the work of government properly so called,
which can only be well performed after special cultivation, and that of
selecting, watching, and, when needful, controlling the governors, which in
this case, as in / others, properly devolves, not on those who do the work,
but on those for whose benefit it ought to be done. No progress at all can
be made towards obtaining a skilled democracy, unless the democracy are
willing that the work which requires skill should be done by those who
possess it. A democracy has enough to do in providing itself with an
amount of mental competency sufficient for its own proper work, that of
superintendence and check.

How to obtain and secure this amount, is one of the questions to be taken
into consideration in judging of the proper constitution of a representative
body. In proportion as its composition fails to secure this amount, the
assembly will encroach, by special acts, on the province of the executive;
it will expel a good, or elevate and uphold a bad, ministry; it will connive
at, or overlook, in them, abuses of trust, will be deluded by their false
pretences, or will withhold support from those who endeavour to fulfil
their trust conscientiously; it will countenance, or impose, a selfish, a
capricious and impulsive, a short-sighted, ignorant, and prejudiced general
policy, foreign and domestic; it will abrogate good laws, or enact bad ones,
let in new evils, or cling with perverse obstinacy to old; it will even, perhaps,
under misleading impulses, momentary or permanent, emanating from
itself or from its constituents, tolerate or connive at proceedings which set
law aside altogether, in cases where equal justice would not be agreeable to
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popular feeling. Such are among the dangers of representative government,
arising from a constitution of the representation which does not secure an
adequate amount of intelligence and knowledge in the representative
assembly.

We next proceed to the evils arising from the prevalence of modes of
action in the representative body, dictated by sinister interests (to employ
the useful phrase introduced by Bentham),[*) that is, interests conflicting
more or less with the general good of the community.

It is universally admitted, that, of the evils incident to monarchical and
aristocratic governments, a large proportion arise from this cause. The
interest of the monarch, or the interest of the aristocracy, either collective
or that of its individual members, is promoted, or they themselves think that
it will be promoted, by conduct opposed to that which the general interest
of the community requires. The interest, for example, of the government is
to tax heavily: that of the community is, to be as little taxed as the necessary
expenses of good government permit. The interest of the king, and of the
governing aristocracy, is to possess, and exercise, unlimited power over the
people; to enforce, on their part, complete conformity to the will and
preferences of the rulers. The interest of the people is, to have as little
control exercised over them in any respect, as is consistent with attaining
the legitimate ends of government. The interest, or apparent and supposed
interest, of the king or aristocracy, is to permit no censure of themselves, at
least in any form which they may consider either to threaten their power, or
seriously to interfere with their free agency. The interest of the people is that
there should be full liberty of censure on every public officer, and on every
public act or measure. The interest of a ruling class, whether in an aris-
tocracy or an aristocratic monarchy, is to assume to themselves an endless
variety of unjust privileges, sometimes benefiting their pockets at the
expense of the people, sometimes merely tending to exalt them above others,
or, what is the same thing in different words, to degrade others below
themselves. If the people are disaffected, which under such a government
they are very likely to be, it is the interest of the king or aristocracy to keep
them at a low level of intelligence and education, foment dissensions among
them, and even prevent them from being too well off, lest they should “wax
fat, and kick;” agreeably to the maxim of Cardinal Richelieu in his cele-
brated Testament Politique.!"! All these things are for the interest of a king
or aristocracy, in a purely selfish point of view, unless a sufficiently strong

[*See, e.g., Rationale of Judical Evidence, Works, Vol. V11, p. 385.]

[fCf. Armand du Plessis, Cardinal Duc de Richelieu, Maximes d’état ou Testa-
ment politique, 2 vols. (Paris: Le Breton, 1764), Vol. I, p. 225. The quotation
actually derives from Deuteronomy, 32:15.]
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counter-interest is created by the fear of provoking resistance. All these evils
have been, and many of them still are, produced by the sinister interests of
kings and aristocracies, where their power is sufficient to raise them above
the opinion of the rest of the community; nor is it rational to expect, as the
consequence of such a position, any other conduct.

These things are superabundantly evident in the case of a monarchy or
an aristocracy; but it is sometimes rather gratuitously assumed, that the
same kind of injurious influences do not operate in a democracy. Looking
at democracy in the way in which it is commonly conceived, as the rule of
the numerical majority, it is surely possible that the ruling power may be
under the dominion of sectional or class interests, pointing to conduct
different from that which would be dictated by impartial regard for the
interest of all. Suppose the majority to be whites, the minority negroes, or
vice versd: is it likely that the majority would allow equal justice to the
minority? Suppose the majority Catholics, the minority Protestants, or the
reverse; will there not be the same danger? Or let the majority be English,
the minority Irish, or the contrary: is there not a great probability of similar
evil? In all countries there is a majority of poor, a minority who, in con-
tradistinction, may be called rich. Between these two classes, on many
questions, there is complete opposition of apparent interest. We will suppose
the majority sufficiently intelligent to be aware that it is not for their
advantage to weaken the security of property, and that it would be weakened
by any act of arbitrary spoliation. But is there not a considerable danger
lest they should throw upon the possessors of what is called realized
property, and upon the larger incomes, an unfair share, or even the whole,
of the burden of taxation, and having done so, add to the amount without
scruple, expending the proceeds in modes supposed to conduce to the profit
and advantage of the labouring class? Suppose, again, a minority of skilled
labourers, a majority of unskilled: the experience of many Trade Unions,
unless they are greatly calumniated, justifies the apprehension that equality
of earnings might be imposed as an obligation, and that piecework ¥, pay-
ment by the hour,* and all practices which enable superior industry or abil-
ities to gain a superior reward, might be put down. Legislative attempts to
raise wages, limitation of competition in the labour market, taxes or restric-
tions on machinery, and on improvements of all kinds tending to dispense
with any of the existing labour—even, perhaps, protection of the home pro-
ducer against foreign industry—are very natural (I do not venture to say
whether probable) results of a feeling of class interest in a governing major-
ity of manual labourers.

It will be said that none of these things are for the real interest of the
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most numerous class: to which I answer, that if the conduct of human
beings was determined by no other interested considerations than those
which constitute their “real” interest, neither monarchy nor oligarchy would
be such bad governments as they are; for assuredly very strong arguments
may be, and often have been, adduced to show that either a king or a govern-
ing senate are in much the most enviable position when ruling justly and
vigilantly over an active, wealthy, enlightened, and high-minded people.
But a king only now and then, and an oligarchy in no known instance, have
taken this exalted view of their self-interest: and why should we expect a
loftier mode of thinking from the labouring classes? It is not what their
interest is, but what they suppose it to be, that is the important considera-
tion with respect to their conduct: and it is quite conclusive against any
theory of government, that it assumes the numerical majority to do habitu-
ally what is never done, nor expected to be done, save in very exceptional
cases, by any other depositaries of power—namely, to direct their conduct
by their real ultimate interest, in opposition to their immediate and ap-
parent interest. No one, surely, can doubt that ‘many of' the pernicious
measures above enumerated, and many others as bad, would be for the
immediate interest of the general body of unskilled labourers. It is quite
possible that they would be for the selfish interest of the whole existing
generation of the class. The relaxation of industry and activity, and dimi-
nished encouragement to saving, which would be their ultimate conse-
quence, might perhaps be little felt by the class of unskilled labourers in the
space of a single life-time. Some of the most fatal changes in human affairs
have been, as to their more manifest immediate effects, beneficial. The estab-
lishment of the despotism of the Casars was a great benefit to the entire
generation in which it took place. It put a stop to civil war, abated a vast
amount of malversation and tyranny by prators and proconsuls; it fostered
many of the graces of life, and intellectual cultivation in all departments not
political; it produced monuments of literary genius dazzling to the imagina-
tions of shallow readers of history, who do not reflect that the men to whom
the despotism of Augustus (as well as of Lorenzo de’ Medici and of Louis
XIV) owes its brilliancy, were all formed in the generation preceding. The
accumulated riches, and the mental energy and activity, produced by cen-
turies of freedom, remained for the benefit of the first generation of slaves.
Yet this was the commencement of a régime by whose gradual operation all
the civilization which had been gained, insensibly faded away, until the
Empire which had conquered and embraced the world in its grasp, so com-
pletely lost even its military efficiency, that invaders whom three or four
legions had always sufficed to coerce, were able to overrun and occupy
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nearly the whole of its vast territory. The fresh impulse given by Christianity
came but just in time to save arts and letters from perishing, and the human
race from sinking back into perhaps endless night.

When we talk of the interest of a body of men, or even of an individual
man, as a principle determining their actions, the question what would be
considered their interest by an unprejudiced observer, is one of the least
important parts of the whole matter. As Coleridge observes, the man makes
the motive, not the motive the man.l*] What it is the man’s interest to do
or refrain from, depends less on any outward circumstances, than upon
what sort of man he is. If you wish to know what is practically a man’s
interest, you must know the cast of his habitual feelings and thoughts.
Everybody has two kinds of interests, interests which he cares for, and
interests which he does not care for. Everybody has selfish and unselfish
interests, and a selfish man has cultivated the habit of caring for the former,
and not caring for the latter. Every one has present and distant interests,
and the improvident man is he who cares for the present interests and does
not care for the distant. It matters little that on any correct calculation the
latter may be the more considerable, if the habits of his mind lead him to
fix his thoughts and wishes solely on the former. It would be vain to attempt
to persuade a man who beats his wife and illtreats his children, that he
would be happier if he lived in love and kindness with them. He would be
happier if he were the kind of person who could so live; but he is not, and
it is probably too late for him to become, that kind of person. Being ™what™
he is, the gratification of his love of domineering, and the indulgence of his
ferocious temper, are to his perceptions a greater good to himself, than he
would be capable of deriving from the pleasure and affection of those de-
pendent on him. He has no pleasure in their pleasure, and does not care for
their affection. His neighbour, who does, is probably a happier man than
he; but could he be persuaded of this, the persuasion would, most likely,
only still further exasperate his malignity or his irritability. On the average,
a person who cares for other people, for his country, or for mankind, is a
happier man than one who does not; but of what use is it to preach this
doctrine to a man who cares for nothing but his own ease, or his own
pocket? He cannot care for other people if he would. It is like preaching
to the worm who crawls on the ground, how much better it would be for
him if he were an eagle.

Now it is an universally observed fact, that the two evil dispositions in
question, the disposition to prefer a man’s selfish interests to those which
he shares with other people, and his immediate and direct interests to

[*Samuel Taylor Coleridge, “The Statesman’s Manual,” in On the Constitution
of Church and State, and Lay Sermons (London: Pickering, 1839), p. 220.]
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those which are indirect and remote, are characteristics most especially
called forth and fostered by the possession of power. The moment a man,
or a class of men, find themselves with power in their hands, the man’s
individual interest, or the class’s separate interest, acquires an entirely new
degree of importance in their eyes. Finding themselves worshipped by others,
they become worshippers of themselves, and think themselves entitled to
be counted at a hundred times the value of other people; while the facility
they acquire of doing as they like without regard to consequences, insensibly
weakens the habits which make men look forward even to such conse-
quences as affect themselves. This is the meaning of the universal tradi-
tion, grounded on universal experience, of men’s being corrupted by power.
Every one knows how absurd it would be to infer from what a man is or
does when in a private station, that he will be and do exactly the like when
a despot on a throne; where the bad parts of his human nature, instead of
being restrained and kept in subordination by every circumstance of his life
and by every person surrounding him, are courted by all persons, and
ministered to by all circumstances. It would be quite as absurd to entertain
a similar expectation in regard to a class of men; the Demos, or any other.
Let them be ever so modest and amenable to reason while there is a power
over them stronger than they, we cught to expect a total change in this
respect when they themselves become the strongest power.

Governments must be made for human beings as they are, or as they are
capable of speedily becoming: and in any state of cultivation which man-
kind, or any class among them, have yet attained, or are likely soon to
attain, the interests by which they will be led, when they are thinking only
of self-interest, will be almost exclusively those which are obvious at first
sight, and which operate on their present condition. It is only a disinterested
regard for others, and especially for what comes after them, for the idea of
posterity, of their country, or of mankind, whether grounded on sympathy
or on a conscientious feeling, which ever directs the minds and purposes of
classes or bodies of men towards distant or unobvious interests. And it can-
not be maintained that any form of government would be rational, which
required as a condition that these exalted principles of action should be the
guiding and master motives in the conduct of average human beings. A
certain amount of conscience, and of disinterested public spirit, may fairly
be calculated on in the citizens of any community ripe for representative
government. But it would be ridiculous to expect such a degree of it, com-
bined with such intellectual discernment, as would be proof against any
plausible fallacy tending to make that which was for their class interest ap-
pear the dictate of justice and of the general good. We all know what spe-
cious fallacies may be urged in defence of every act of injustice yet pro-
posed for the imaginary benefit of the mass. We know how many, not other-
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wise fools or bad men, have thought it justifiable to repudiate the national
debt. We know how many, not destitute of ability, and of considerable
popular influence, think it fair to throw the whole burthen of taxation upon
savings, under the name of realized property, allowing those whose pro-
genitors and themselves have always spent all they received, to remain, as
a reward for such exemplary conduct, wholly untaxed. We know what
powerful arguments, the more dangerous because there is a portion of
truth in them, may be brought against all inheritance, against the power of
bequest, against every advantage which one person seems to have over
another. We know how easily the uselessness of almost every branch of
knowledge may be proved, to the complete satisfaction of those who do
not possess it. How many, not altogether stupid men, think the scientific
study of languages useless, think ancient literature useless, all erudition
useless, logic and metaphysics useless, poetry and the fine arts idle and
frivolous, political economy purely mischievous? Even history has been
pronounced useless and mischievous by able men. Nothing but that ac-
quaintance with external nature, empirically acquired, which serves directly
for the production of objects necessary to existence or agreeable to the
senses, would get its utility recognised if people had the least encourage-
ment to disbelieve it. Is it reasonable to think that even much more culti-
vated minds than those of the numerical majority can be expected to be,
will have so delicate a conscience, and so just an appreciation of what is
against their own apparent interest, that they will reject these and the in-
numerable other fallacies which will press in upon them from all quarters
as soon as they come into power, to induce them to follow their own selfish
inclinations and short-sighted notions of their own good, in opposition to
justice, at the expense of all other classes and of posterity?

One of the greatest dangers, therefore, of democracy, as of all other
forms of government, lies in the sinister interest of the holders of power: it
is the danger of class legislation; of government intended for (whether
really effecting it or not) the immediate benefit of the dominant class, to
the lasting detriment of the whole. And one of the most important questions
demanding consideration, in determining the best constitution of a repre-
sentative government, is how to provide efficacious securities against this
evil.

If we consider as a class, politically speaking, any number of persons
who have the same sinister interest,—that is, whose direct and apparent
interest points towards the same description of bad measures; the desirable
object would be that no class, and no combination of classes likely to com-
bine, "should” be able to exercise a preponderant influence in the govern-
ment. A modern community, not divided within itself by strong antipathies
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of race, language, or nationality, may be considered as in the main divisible
into two sections, which, in spite of partial variations, correspond on the
whole with two divergent directions of apparent interest. Let us call them
(in brief general terms) labourers on the one hand, employers of labour on
the other: including however along with employers of labour, not only re-
tired capitalists, and the possessors of inherited wealth, but all that highly
paid description of labourers (such as the professions) whose education
and way of life assimilate them with the rich, and whose prospect and
ambition it is to raise themselves into that class. With the labourers, on the
other hand, may be ranked those smaller employers of labour, who by
interests, habits, and educational impressions, are assimilated in wishes,
tastes, and objects to the labouring classes; comprehending a large propor-
tion of petty tradesmen. In a state of society thus composed, if the repre-
sentative system could be made ideally perfect, and if it were possible to
maintain it in that state, its organization must be such, that these two classes,
manual labourers and their affinities on one side, employers of labour and
their affinities on the other, should be, in the arrangement of the repre-
sentative system, equally balanced, each influencing about an equal num-
ber of votes in Parliament: since, assuming that the majority of each class,
in any difference between them, would be mainly governed by their class
interests, there would be a minority of each in whom that consideration
would be subordinate to reason, justice, and the good of the whole; and
this minority of either, joining with the whole of the other, would turn the
scale against any demands of their own majority which were not such as
ought to prevail. The reason why, in any tolerably constituted society, jus-
tice and the general interest mostly in the end carry their point, is that the
separate and selfish interests of mankind are almost always divided; some
are interested in what is wrong, but some, also, have their private interest
on the side of what is right: and those who are governed by higher con-
siderations, though too few and weak to prevail °against the whole of the
others®, usually after sufficient discussion and agitation become strong
enough to turn the balance in favour of the body of private interests which
is on the same side with them. The representative system ought to be so
constituted as to maintain this state of things: it ought not to allow any of
the various sectional interests to be so powerful as to be capable of pre-
vailing against truth and justice and the other sectional interests combined.
There ought always to be such a balance preserved among personal interests,
as may render any one of them dependent for its successes, on carrying with
it at least a large proportion of those who act on higher motives, and more
comprehensive and distant views.

20611 alone



CHAPTER VII

Of True and False Democracy;
Representation of All, and
Representation of the Majority Only

IT HAS BEEN SEEN, that the dangers incident to a representative democracy
are of two kinds: danger of a 1 w grade of intelligence in the representative
body, and in the popular opinion which controls it; and danger of class
legislation on the part of the numerical majority, these being all composed
of the same class. We have next to consider, how far it is possible so to
organize the democracy, as, without interfering materially with the charac-
teristic benefits of democratic government, to do away with these two great
evils, or at least to abate them, in the utmost degree attainable by human
contrivance.

The common mode of attempting this is by limiting the democratic char-
acter of the representation, through a more or less restricted suffrage. But
there is a previous consideration which, duly kept in view, considerably
modifies the circumstances which are supposed to render such a restric-
tion necessary. A completely equal democracy, in a nation in which a single
class composes the numerical majority, cannot be divested of certain evils;
but those evils are greatly aggravated by the fact, that the democracies
which at present exist are not equal, but systematically unequal in favour
of the predominant class. Two very different ideas are usually confounded
under the name democracy. The pure idea of democracy, according to its
definition, is the government of the whole people by the whole people,
equally represented. Democracy as commonly conceived and hitherto prac-
tised, is the government of the whole people by a mere majority of the
people, exclusively represented. The former is synonymous with the equality
of all citizens; the latter, strangely confounded with it, is a government of
privilege, in favour of the numerical majority, who alone possess practically
any voice in the State. This is the inevitable consequence of the manner in
which the votes are now taken, to the complete disfranchisement of
minorities.

The confusion of ideas here is great, but it is so easily cleared up, that
one would suppose the slightest indication would be sufficient to place the
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matter in its true light before any mind of average intelligence. It would be
so, but for the power of habit; owing to which the simplest idea, if un-
familiar, has as great difficulty in making its way to the mind as a far more
complicated one. That the minority must yield to the majority, the smaller
number to the greater, is a familiar idea; and accordingly men think there
is no necessity for using their minds any further, and it does not occur to
them that there is any medium between allowing the smaller number to be
equally powerful with the greater, and blotting out the smaller number alto-
gether. In a representative body actually deliberating, the minority must
of course be overruled; and in an equal democracy (since the opinions of
the constituents, when they insist on them, determine those of the repre-
sentative body) the majority of the people, through their representatives,
will outvote and prevail over the minority and their representatives. But
does it follow that the minority should have no representatives at all? Be-
cause the majority ought to prevail over the minority, must the majority have
all the votes, the minority none? Is it necessary that the minority should not
even be heard? Nothing but habit and old association can reconcile any
reasonable being to the needless injustice. In a really equal democracy,
every or any section would be represented, not disproportionately, but pro-
portionately. A majority of the electors would always have a majority of
the representatives; but a minority of the electors would always have a
minority of the representatives. Man for man, they would be as fully repre-
sented as the majority. Unless they are, there is not equal government, but
a government of inequality and privilege: one part of the people rule over
the rest: there is a part whose fair and equal share of influence in the repre-
sentation is withheld from them; contrary to all just government, but above
very root and foundation.

The injustice and violation of principle are not less flagrant because
those who suffer by them are a minority; for there is not equal suffrage
where every single individual does not count for as much as any other
single individual in the community. But it is not only %a® minority who suf-
fer. Democracy, thus constituted, does not even attain its ostensible object,
that of giving the powers of government in all cases to the numerical ma-
jority. It does something very different: it gives them to a majority of the
majority; who may be, and often are, but a minority of the whole. All
principles are most effectually tested by extreme cases. Suppose then, that,
in a country governed by equal and universal suffrage, there is a contested
election in every constituency, and every election is carried by a small
majority. The Parliament thus brought together represents little more than
a bare majority of the people. This Parliament proceeds to legislate, and
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adopts important measures by a bare majority of itself. What guarantee is
there that these measures accord with the wishes of a majority of the people?
Nearly half the electors, having been outvoted at the hustings, have had no
influence at all in the decision; and the whole of these may be, a majority
of them probably are, hostile to the measures, having voted against those
by whom they have been carried. Of the remaining electors, nearly half
have chosen representatives who, by supposition, have voted against the
measures. It is possible, therefore, and ®not at all improbable?, that the
opinion which has prevailed was agreeable only to a minority of the nation,
though a majority of that portion of it, whom the institutions of the country
have erected into a ruling class. If democracy means the certain ascendancy
of the majority, there are no means of insuring that, but by allowing every
individual figure to tell equally in the summing up. Any minority left out,
either purposely or by the play of the machinery, gives the power not to a
majority, but to a minority in some other part of the scale.

The only answer which can possibly be made to this reasoning is, that
as different opinions predominate in different localities, the opinion which
is in a minority in some places has a majority in others, and on the whole
every opinion which exists in the constituencies obtains its fair share of
voices in the representation. And this is roughly true in the present state of
the constituency; if it were not, the discordance of the House with the gen-
eral sentiment of the country would soon become evident. But it would be
no longer true if the present constituency were much enlarged; still less, if
made co-extensive with the whole population; for in that case the majority
in every locality would consist of manual labourers; and when there was
any question pending, on which these classes were at issue with the rest of
the community, no other class could succeed in getting represented any-
where. Even now, is it not a great grievance, that in every Parliament a
very numerous portion of the electors, willing and anxious to be repre-
sented, have no member in the House for whom they have voted? Is it just
that every elector of Marylebone is obliged to be represented by two nomi-
nees of the vestries, every elector of Finsbury or Lambeth by those (as is
generally believed) of the publicans? The constituencies to which most of
the highly educated and public spirited persons in the country belong, those
of the large towns, are now, in great part, either unrepresented or misrepre-
sented. The electors who are on a different side in party politics from the
local majority, are unrepresented. Of those who are on the same side, a
large proportion are misrepresented; having been obliged to accept the
man who had the greatest number of supporters in their political party,
though his opinions may differ from theirs on every other point. The state of
things is, in some respects, even worse than if the minority were not allowed
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to vote at all; for then, at least the majority might have a member who
would represent their own best mind: while now, the necessity of not divid-
ing the party, for fear of letting in its opponents, induces all to vote either
for the “first person who¢ presents himself wearing their colours, or for the
one brought forward by their local leaders; and these, if we pay them the
compliment, which they very seldom deserve, of supposing their choice to
be unbiassed by their personal interests, are compelled, that they may be
sure of mustering their whole strength, to bring forward a candidate whom
none of the party will strongly object to—that is, a man without any distinc-
tive peculiarity, any known opinions except the shibboleth of the party.
This is strikingly exemplified in the United States; where, at the election of
President, the strongest party never dares put forward any of its strongest
men, because every one of these, from the mere fact that he has been long
in the public eye, has made himself objectionable to some portion or other
of the party, and is therefore not so sure a card for rallying all their votes,
as a person who has never been heard of by the public at all until he is pro-
duced as the candidate. Thus, the man who is chosen, even by the strongest
party, represents perhaps the real wishes only of the narrow margin by
which that party outnumbers the other. Any section whose support is neces-
sary to success, possesses a veto on the candidate. Any section which holds
out more obstinately than the rest, can compel all the others to adopt its
nominee; and this superior pertinacity is unhappily more likely to be found
among those who are holding out for their own interest, than for that of the
public. 4The choice of the majority is therefore very likely to bed determined
by that portion of the body who are the most timid, the most narrow-
minded and prejudiced, or who cling most tenaciously to the exclusive class-
interest; “in which case® the electoral rights of the minority, while useless
for the purposes for which votes are given, serve only for compelling the
majority to accept the candidate of the weakest or worst portion of them-
selves.

That, while recognising these evils, many should consider them as the
necessary price paid for a free government, is in no way surprising: it was
the opinion of all the friends of freedom, up to a recent period. But the
habit of passing them over as irremediable has become so inveterate, that
many persons seem to have lost the capacity of looking at them as things
which they would be glad to remedy if they could. From despairing of a
cure, there is too often but one step to denying the disease; and from this
follows dislike to having a remedy proposed, as if the proposer were creat-
ing a mischief instead of offering relief from one. People are so inured to
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the evils, that they feel as if it were unreasonable, if not wrong, to com-
plain of them. Yet, avoidable or not, he must be a purblind lover of liberty
on whose mind they do not weigh; who would not rejoice at the discovery
that they could be dispensed with. Now, nothing is more certain, than that
the virtual blotting-out of the minority is no necessary or natural conse-
quence of freedom; that, far from having any connexion with democracy,
it is diametrically opposed to the first principle of democracy, representa-
tion in proportion to numbers. It is an essential part of democracy that
minorities should be adequately represented. No real democracy, nothing
but a false show of democracy, is possible without it.

Those who have seen and felt, in some degree, the force of these con-
siderations, have proposed various expedients by which the evil may be, in
a greater or less degree, mitigated. Lord John Russell, in one of his Reform
Bills, introduced a provision, that certain constituencies should return three
members, and that in these each elector should be allowed to vote only for
two;l*! and Mr. Disraeli, in the recent debates, revived the memory of the
fact by reproaching him for it;l*] being of opinion, apparently, that it befits
a Conservative statesman to regard only means, and to disown scornfully
all fellow-feeling with any one who is betrayed, even once, into thinking of
ends.” Others have proposed that each elector should be allowed to vote
only for one. By either of these plans, a minority equalling or exceeding a
third of the local constituency, would be able, if it attempted no more, to
return one out of three members. The same result might be attained in a
still better way, if, as proposed in an able pamphlet by Mr. James Garth
Marshall,'*] the elector retained his three votes, but was at liberty to be-

[*See Parliamentary Papers, 1854, Vol. V,p. 377.]

[TSee Parliamentary Debates, 3rd ser., Vol. 157, col. 854 (19 March, 1860).]

*This blunder of Mr. Disraeli (from which, greatly to his credit, Sir John
Pakington took an opportunity. soon after, of separating himself [see Parlia-
mentary Debates, 3rd ser., Vol. 157. col. 1043 (22 March, 1860)]) is a speaking
instance, among many, how little the Conservative leaders understand Conserva-
tive principles. Without presuming to require from political parties such an
amount of virtue and discernment as that they should comprehend, and know
when to apply, the principles of their opponents, we may yet say that it would be
a great improvement if each party understood and acted upon its own. Well
would it be for England if Conservatives voted consistently for everything con-
servative, and Liberals for everything liberal. We should not then have to wait

long for things which, like the present and many other great measures, are emi-
nently both the one and the other. The Conservatives, as being by the law of
their existence the Jgt\u;'li@:;%have much the greatest sins of this description
to answer for: and it is @ melancholy truth, that if any measure were proposed,
on any subject, truly, largely, and far-sightedly conservative, even if Liberals
were willing to vote for it, the great bulk of the Conservative party would rush
blindly in and prevent it from being carried.
[*Minorities and Majorities.)
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stow them all upon the same candidate. These schemes, though infinitely
better than none at all, are yet but makeshifts, and attain the end in a very
imperfect manner; since all local minorities of less than a third, and all
minorities, however numerous, which are made up from several constituen-
cies, would remain unrepresented. It is much to be lamented, however, that
none of these plans have been carried into effect, as any of them would have
recognised the right principle, and prepared the way for its more complete
application. But real equality of representation is not obtained, unless any
set of electors amounting to the average number of a constituency, wherever
in the country they happen to reside, have the power of combining with
one another to return a representative. This degree of perfection in repre-
sentation appeared impracticable, until a man of great capacity, fitted alike
for large general views and for the contrivance of practical details—Mr.
Thomas Hare—had proved its possibility by drawing up a scheme for its
accomplishment, embodied in a Draft of an Act of Parliament:[*] a scheme
which has the almost unparalleled merit, of carrying out a great principle
of government in a manner approaching to ideal perfection as regards the
special object in view, while it attains incidentally several other ends, of
scarcely inferior importance.

According to this plan, the unit of representation, the quota of electors
who would be entitled to have a member to themselves, would be ascer~
tained by the ordinary process of taking averages, the number of voters
being divided by the number of seats in the House: and every candidate
who obtained that quota would be returned, from however great a number
of local constituencies it might be gathered. The votes would, as at present,
be given locally; but any elector would be at liberty to vote for any candi-
date, in whatever part of the country he might offer himself. Those electors,
therefore, who did not wish to be represented by any of the local candi-
dates, might aid by their vote in the return of the person they liked best
among all those throughout the country, who had expressed a willingness
to be chosen. This would, so far, give reality to the electoral rights of the
otherwise virtually disfranchised minority. But it is important that not those
alone who refuse to vote for any of the local candidates, but those also who
vote for one of them and are defeated, should be enabled to find elsewhere
the representation which they have not succeeded in obtaining in their own
district. It is therefore provided that an elector may deliver a voting paper,
containing other names in addition to the one which stands foremost in his
preference. His vote would only be counted for one candidate; but if the
object of his first choice failed to be returned, from not having obtained
the quota, his second perhaps might be more fortunate. He may extend his
list to a greater number, in the order of his preference, so that if the names

[*In his Treatise on the Election of Representatives.]
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which stand near the top of the list either cannot make up the quota, or are
able to make it up without his vote, the vote may still be used for some one
whom it may assist in returning. To obtain the full number of members re-
quired to complete the House, as well as to prevent very popular candi-
dates from engrossing nearly all the suffrages, it is necessary, however
many votes a candidate may obtain, that no more of them than the quota
should be counted for his return: the remainder of those who voted for
him would have their votes counted for the next person on their respective
lists who needed them, and could by their aid complete the quota. To deter-
mine which of a candidate’s votes should be used for his return, and which
set free for others, several methods are proposed, into which we shall not
here enter. He would of course retain the votes of all those who would not
otherwise be represented; and for the remainder, drawing lots, in default
of better, would be an unobjectionable expedient. The voting papers would
be conveyed to a central office, where the votes would be counted, the num-
ber of first, second, third, and other votes given for each candidate ascer-
tained, and the quota would be allotted to every one who could make it up,
until the number of the House was complete; first votes being preferred to
second, second to third, and so forth. The voting papers, and all the ele-
ments of the calculation, would be placed in public repositories, accessible
to all whom they concerned; and if any one who had obtained the quota
was not duly returned, it would be in his power easily to prove it.

These are the main provisions of the scheme. For a more minute knowl-
edge of its very simple machinery, I must refer to Mr. Hare’s Treatise on
the Election of Representatives (a small volume published in 1859)," and to
a pamphlet by Mr. Henry Fawcett /(now Professor of Political Economy in
the University of Cambridge)/, published in 1860, and entitled Mr. Hare’s
Reform Bill simplified and explained.*] This last is a very clear and concise
exposition of the plan, reduced to its simplest elements, by the omission of
some of Mr. Hare’s original provisions, which, though in themselves bene-
ficial, were thought to take more from the simplicity of the scheme than
they added to its practical fusefulnessé. The more these works are studied,
the stronger, 1 venture to predict, will be the impression of the perfect feasi-
bility of the scheme, and its transcendent advantages. Such and so numerous
are these, that, in my conviction, they place Mr. Hare’s plan among the
very greatest improvements yet made in the theory and practice of govern-
ment.

*[612] In a second edition, published recently [1861], Mr. Hare has made im-

portant improvements in some of the detailed provisions.
[*Westminster : Brettnell, 1860.]
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In the first place, it secures a representation, in proportion to numbers, -
of every division of the electoral body: not two great parties alone, with |
perhaps a few large sectional minorities in particular places, but eve
minority in the whole nation, consisting of a sufficiently large number to
be, on principles of equal justice, entitled to a representative. Secondly, no
elector would, as at present, be nominally represented by some one whom
he had not chosen. Every member of the House would be the representa-
tive of an unanimous constituency. He would represent a thousand electors,
or two thousand, or five thousand, or ten thousand, as the quota might be,
every one of whom would have not only voted for him, but selected him
from the whole country; not merely from the assortment of two or three
perhaps rotten oranges, which may be the only choice offered to him in his
local market. Under this relation the tie between the elector and the repre-
sentative would be of a strength, and a value, of which at present we have
no experience. Every one of the electors would be personally identified
with his representative, and the representative with his constituents. Every
elector who voted for him, would have done so either because %, among all
the candidates for Parliament who are favourably known to a certain num-
ber of electors, he is the one* who best expresses the voter’s own opinions,
or because he is one of those whose abilities and character the voter most
respects, and whom he most willingly trusts to think for him. The member
would represent persons, not the mere bricks and mortar of the town—the
voters themselves, not a few vestrymen or parish notabilities merely. All,
however, that is worth preserving in the representation of places would be
preserved. Though the Parliament of the nation ought to have as little as
possible to do with purely local affairs, yet, while it has to do with them,
there ought to be members specially commissioned to look after the interests
of every important locality: and these there would still be. In every locality
which ‘could make up the quota within itself,’ the majority would generally
prefer to be represented by one of themselves; by a person of local knowl-
edge, and residing in the locality, if there is any such person to be found
among the candidates, who is otherwise /well qualified to be/ their repre-
sentative. It would be the minorities chiefly, who being unable to return
the local member, would look out elsewhere for a candidate likely to obtain
other votes in addition to their own.

Of all modes in which a national representation can possibly be consti-
tuted, this one affords the best security for the intellectual qualifications '
desirable in the representatives. At present, by universal admission, it is

h-h611,612 he is the person, in the whole list of candidates for Parliament,

i-i511  contained many more voters than the quota (and there probably ought to be
no local constituency which does not)

Fi611 eligible as
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becoming more and more difficult for any one, who has only talents and
character, to gain admission into the House of Commons. The only per-
sons who can get elected are those who possess local influence, or make
their way by lavish expenditure, or who, on the invitation of three or four
tradesmen or attorneys, are sent down by one of the two great parties from
their London clubs, as men whose votes the party can depend on under all
circumstances. On Mr. Hare’s system, those who did not like the local
candidates, ¥or who could not succeed in carrying the local candidate they
preferred, would have the power to* fill up their voting papers by a selec-
tion from all the persons of national reputation, on the list of candidates,
with whose general political principles they were in sympathy. Almost
every person, therefore, who had made himself in any way honourably
distinguished, though devoid of local influence, and having sworn allegiance
to no political party, would have a fair chance of making up the quota;
and with this encouragement such persons might be expected to offer them-
selves, in numbers hitherto undreamt of. Hundreds of able men of inde-
pendent thought, who would have no chance whatever of being chosen
by the majority of any existing constituency, have by their writings, or
their exertions in some field of public usefulness, made themselves known
and approved by a few persons in almost every district of the kingdom; and
if every vote that would be given for them in every place could be counted
for their election, they might be able to complete the number of the quota.
' In no other way which it seems possible to suggest, would Parliament be
so certain of containing the very élite of the country.

And it is not solely through the votes of minorities that this system of
election would raise the intellectual standard of the House of Commons.
Majorities would be compelled to look out for members of a much higher
calibre. When the individuals composing the majority would no longer be
reduced to Hobson’s choice, of either voting for the person brought forward
by their local leaders, or not voting at all; when the nominee of the leaders
would have to encounter the competition not solely of the candidate of the
minority, but of all the men of established reputation in the country who
were willing to serve; it would be impossible any longer to foist upon the
electors the first person who presents himself with the catchwords of the
party in his mouth, and three or four thousand pounds in his pocket. The
majority would insist on having a candidate worthy of their choice, or they
would carry their votes somewhere else, and the minority would prevail.
The slavery of the majority to the least estimable portion of their ‘number!
would be at an end: the very best and most capable of the local notabilities
would be put forward by preference; if possible, such as were known in

k-k611 would] 612 would have the power to
g1l numbers [printer’s error?]
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some advantageous way beyond the locality, that their local strength might
have a chance of being fortified by stray votes from elsewhere. Constitu-
encies would become competitors for the best candidates, and would vie
with one another in selecting from among the men of local knowledge and
connexions those who were most distinguished in every other respect.

The natural tendency of representative government, as of modern civi-
lization, is towards collective mediocrity: and this tendency is increased by
all reductions and extensions of the franchise, their effect being to place
the principal power in the hands of classes more and more below the high-
est level of instruction in the community. But though the superior intellects
and characters will necessarily be outnumbered, it makes a great difference
whether or not they are heard. In the false democracy which, instead of
giving representation to all, gives it only to the local majorities, the voice
of the instructed minority may have no organs at all in the representative
body. It is an admitted fact that in the American democracy, which is con-
structed on this faulty model, the highly-cultivated members of the com-
munity, except such of them as are willing to sacrifice their own opinions
and modes of judgment, and become the servile mouthpieces of their
inferiors in knowledge, ™seldom™ even offer themselves for Congress or
the State Legislatures, so "little likelihood have they” of being returned. Had
a plan like Mr. Hare’s by good fortune suggested itself to the enlightened
and °patriotic® founders of the American Republic, the Federal and State
Assemblies would have contained many of these distinguished men, and
democracy would have been spared its greatest reproach and one of its most
formidable evils. Against this evil the system of personal representation,
proposed by Mr. Hare, is almost a specific. The minority of instructed minds
scattered through the local constituencies, would unite to return a number,
proportioned to their own numbers, of the very ablest men the country
contains. They would be under the strongest inducement to choose such
men, since in no other mode could they make their small numerical strength
tell for anything considerable. The representatives of the majority, besides
that they would themselves be improved in quality by the operation of the
system, would no longer have the whole field to themselves. They would
indeed outnumber the others, as much as the one class of electors outnum-
bers the other in the country: they could always outvote them, but they
would speak and vote in their presence, and subject to their criticism. When
any difference arose, they would have to meet the arguments of the instruc-
ted few, by reasons, at least apparently, as cogent; and since they could not,
as those do who are speaking to persons already unanimous, simply assume

m-m611, 612 do not
n-n61l, 612 certain is it that they would have no chance
90611 disinterested



458 ESSAYS ON POLITICS AND SOCIETY

that they are in the right, it would occasionally happen to them to become
convinced that they were in the wrong. As they would in general be well-
meaning (for thus much may reasonably be expected from a fairly-chosen
national representation), their own minds would be insensibly raised by
the influence of the minds with which they were in contact, or even in con-
flict. The champions of unpopular doctrines would not put forth their argu-
ments merely in books and periodicals, read only by their own side; the
opposing ranks would meet face to face and hand to hand, and there would
be a fair comparison of their intellectual strength, in the presence of the
country. It would then be found out whether the opinion which prevailed
by counting votes, would also prevail if the votes were weighed as well as
counted.] The multitude have often a true instinct for distinguishing an
able man, when he has the means of displaying his ability in a fair field be-
fore them. If such a man fails to obtain Pat least some portion® of his just
weight, it is through institutions or usages which keep him out of sight. In
the old democracies there were no means of keeping out of sight any able
man: the bema was open to him; he needed nobody’s consent to become a
public adviser. It is not so in a representative government; and the best
friends of representative democracy can hardly be without misgivings, that
the Themistocles or Demosthenes whose counsels would have saved the
nation, might be unable during his whole life ever to obtain a seat. But if
the presence in the representative assembly can be insured, of even a few
of the first minds in the country, though the remainder consist only of aver-
age minds, the influence of these leading spirits is sure to make itself sensibly
felt in the general deliberations, even though they be known to be, in many
respects, opposed to the tone of popular opinion and feeling. I am unable
to conceive any mode by which the presence of such minds can be so posi-
tively insured, as by that proposed by Mr. Hare.

This portion of the Assembly would also be the appropriate organ of a
great social function, for which there is no provision in any existing democ-
racy, but which in no government can remain permanently unfulfilled with-
out condemning that government to infallible degeneracy and decay. This
may be called the function of Antagonism. In every government there is
some power stronger than all the rest; and the power which is strongest
tends perpetually to become the sole power. Partly by intention, and partly
unconsciously, it is ever striving to make all other things bend to itself; and
is not content while there is anything which makes permanent head against
it, any influence not in agreement with its spirit. Yet if it succeeds in sup-

[*Cf. Samuel Taylor Coleridge, “ ‘Blessed are ye that sow beside all waters’ ”
(Lay Sermon H), in On the Constitution of Church and State, and Lay Sermons
(London: Pickering, 1839), p. 409.]
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pressing all rival influences, and moulding everything after its own model,
improvement, in that country, is at an end, and decline commences. Human
improvement is a product of many factors, and no power ever yet consti-
tuted among mankind includes them all: even the most beneficent power
only contains in itself some of the requisites of good, and the remainder, if
progress is to continue, must be derived from some other source. No com-
munity has ever long continued progressive, but while a conflict was going
on between the strongest power in the community and some rival power;
between the spiritual and temporal authorities; the military or territorial
and the industrious classes; the king and the people; the orthodox, and
religious reformers. When the victory on either side was so complete as to
put an end to the strife, and no other conflict took its place, first stagnation
followed, and then decay. The ascendancy of the numerical majority is less
unjust, and on the whole less mischievous, than many others, but it is at-
tended with the very same kind of dangers, and even more certainly; for
when the government is in the hands of One or a Few, the Many are always
existent as a rival power, which may not be strong enough ever to control
the other, but whose opinion and sentiment are a moral, and even a social,
support to all who, either from conviction or contrariety of interest, are
opposed to any of the tendencies of the ruling authority. But when the
Democracy is supreme, there is no One or Few strong enough for dissen-
tient opinions and injured or menaced interests to lean upon. The great
difficulty of democratic government has hitherto seemed to be, how to pro-
vide, in a democratic society, what circumstances have provided hitherto
in all the societies which have maintained themselves ahead of others—
a social support, a point d’appui, for individual resistance to the tendencies
of the ruling power; a protection, a rallying point, for opinions and interests
which the ascendant public opinion views with disfavour. For want of such a
point d’appui, the older societies, and all but a few modern ones, either fell
into dissolution or became stationary (which means slow deterioration)
through the exclusive predominance of a part only of the conditions of social
and mental well-being.

Now, this great want the system of Personal Representation is fitted to
supply, in the most perfect manner which the circumstances of modern
society admit of. The only quarter in which to look for a supplement, or
completing corrective, to the instincts of a democratic majority, is the in-
structed minority: but, in the ordinary mode of constituting democracy,
this minority has no organ: Mr. Hare’s system provides one. The represen-
tatives who would be returned to Parliament by the aggregate of minorities,
would afford that organ in its greatest perfection. A separate organization
of the instructed classes, even if practicable, would be invidious, and could
only escape from being offensive by being totally without influence. But if
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the élite of these classes formed part of the Parliament, by the same title as
any other of its members—by representing the same number of citizens, the
same numerical fraction of the national will—their presence could give um-
brage to nobody, while they would be in the position of highest vantage,
both for making their opinions and counsels heard on all important subjects,
and for taking an active part in public business. Their abilities would prob-
ably draw to them more than their numerical share of the actual administra-
tion of government; as the Athenians did not confide responsible public
functions to Cleon or Hyperbolus (the employment of Cleon at Pylos and
Amphipolis was purely exceptional), but Nicias, and Theramenes, and
Alcibiades, were in constant employment both at home and abroad, though
known to sympathize more with oligarchy than with democracy. The in-
structed minority would, in the actual voting, count only for their numbers,
but as a moral power they would count for much more, in virtue of their
knowledge, and of the influence it would give them over the rest. An arrange-
ment better adapted to keep popular opinion within reason and justice, and
to guard it from the various deteriorating influences which assail the weak
side of democracy, could scarcely by human ingenuity be devised. A demo-
cratic people would in this way be provided with what in any other way it
would almost certainly miss—Ieaders of a higher grade of intellect and
character than itself. Modern democracy would have its occasional Pericles,
and its habitual group of superior and guiding minds.

With all this array of reasons, of the most fundamental character, on the
affirmative side of the question, what is there on the negative? Nothing that
will sustain examination, when people can once be induced to bestow any
real examination upon a new thing. Those indeed, if any such there be, who
under pretence of equal justice, aim only at substituting the class ascendancy
of the poor for that of the rich, will of course be unfavourable to a scheme
which places both on a level. But I do not believe that any such wish exists at
present among the working classes of this country, though I would not
answer for the eﬁect which opportunity and demagogic artiﬁces may here-
have long been in full possesgi(«)h‘(;f collective despotism, they y would prob—
ably be as unw111mg to part with it as a“smgle despot, or an aristocracy. But
- I'believe that the English democracy would as yet be content with protection
| against the class legislation of others, without claiming the power to exercise
" itin their turn.

Among the ostensible objectors to Mr. Hare’s scheme, some profess to
think the plan unworkable; but these, it will be found, are generally people
who have barely heard of it, or have given it a very slight and cursory exami-
nation. Others are unable to reconcile themselves to the loss of what they
term the local character of the representation. A nation does not seem to



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 461

them to consist of persons, but of artificial units, the creation of geography
and statistics. Parliament must represent towns and counties, not human
beings. But no one seeks to annihilate towns and counties. Towns and coun-
ties, it may be presumed, are represented, when the human beings who inhabit
them are represented. Local feelings cannot exist without somebody who
feels them; nor local interests without somebody interested in them. If the
human beings whose feelings and interests these are, have their proper share
of representation, these feelings and interests are represented, in common
with all other feelings and interests of those persons. But I cannot see why
the feelings and interests which arrange mankind according to localities,
should be the only ones thought worthy of being represented; or why people
who have other feelings and interests, which they value more than they do
their geographical ones, should be restricted to these as the sole principle of
their political classification. The notion that Yorkshire and Middlesex have
rights apart from those of their inhabitants, or that Liverpool and Exeter are
the proper objects of the legislator’s care, in contradistinction to the popula-
tion of those places, is a curious specimen of delusion produced by words.
In general, however, objectors cut the matter short by affirming that the
people of England will never consent to such a system. What the people of
England are likely to think of those who pass such a summary sentence on
their capacity of understanding and judgment, deeming it superfluous to
consider whether a thing is right or wrong before affirming that they are
certain to reject it, I will not undertake to say. For my own part, I do not
think that the people of England have deserved to be, without trial, stigma-
tized as insurmountably prejudiced against anything which can be proved to
be good either for themselves or for others. It also appears to me that when
prejudices persist obstinately, it is the fault of nobody so much as of those
who make a point of proclaiming them insuperable, as an excuse to them-
selves for never joining in an attempt to remove them. Any prejudice what-
ever will be insurmountable, if those who do not share it themselves, truckle
to it, and flatter it, and accept it as a law of nature. I believe, however, that
%n this case? there is in general, among those who have yet heard of the
proposition, no other hostility to it, than the natural and healthy distrust
attaching to all novelties which have not been sufficiently canvassed to make
generally manifest all the pros and cons of the question. The only serious
obstacle is the unfamiliarity: this indeed is a formidable one, for the imagi-
nation much more easily reconciles itself to a great alteration in substance,
than to a very small one in names and forms. But unfamiliarity is a disad-
vantage which, when there is any real value in an idea, it only requires time to
remove. And in these days of discussion, and generally awakened interest

9-9611 of prejudice, properly speaking, there is in this case none except on the lips
of those who talk about it; and that
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in improvement, what formerly was the work of centuries, often requires
only years.

rSince the first publication of this Treatise, several adverse criticisms have
been made on Mr. Hare’s plan, which indicate at least a careful examination
of it, and a more intelligent consideration than had previously been given to
its pretensions. This is the natural progress of the discussion of great im-
provements. They are at first met by a blind prejudice, and by arguments to
which only blind prejudice could attach any value. As the prejudice weakens,
the arguments it employs for some time increase in strength; since, the plan
being better understood, its inevitable inconveniences, and the circumstances
which militate against its at once producing all the benefits it is intrinsically
capable of, come to light along with its merits. But, of all the objections,
having any semblance of reason, which have come under my notice, there is
not one which had not been foreseen; considered and canvassed by the sup-
porters of the plan, and found either unreal or easily surmountable.

The most serious, in appearance, of the objections, may be the most
briefly answered; the assumed impossibility of guarding against fraud, or
suspicion of fraud, in the operations of the Central Office. Publicity, and
complete liberty of inspecting the voting papers after the election, were the
securities provided; but these, it is maintained, would be unavailing; be-
cause, to check the returns, a voter would have to go over all the work that
had been done by the staff of clerks. This would be a very weighty objection,
if there were any necessity that the returns should be verified individually
by every voter. All that a simple voter could be expected to do in the way of
verification, would be to check the use made of his own voting paper; for
which purpose every paper would be returned, after a proper interval, to
the place from whence it came. But what he could not do, would be done for
him by the unsuccessful candidates and their agents. Those among the de-
feated, who thought that they ought to have been returned, would, singly
or a number together, employ an agency for verifying the entire process of
the election; and if they detected *materfal® error, the documents would be
referred to a Committee of the House of Commons, by whom the entire
electoral operations of the nation would be examined and verified, ‘at a tenth
part the expense of time and money’ necessary for the scrutiny of a single
return before an Election Committee under the system now in force.

Assuming the plan to be workable, two modes have been alleged, in
which its benefits might be frustrated, and injurious consequences “produced*
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in lieu of them. First, it is said that undue power would be given to knots
or cliques; sectarian combinations; associations for special objects, such as
the Maine Law League, the Ballot or Liberation Society; or bodies united
by class interests or community of religious persuasion. It is in the second
place objected, that the system would admit of being worked for party
purposes. A central organ of each political party would send its list of 658
candidates all through the country, to be voted for by the whole of its
supporters in every constituency. Their votes would far outnumber those
which could ever be obtained by any independent candidate. The “ticket”
system, it is contended, would, as it does in America, operate solely in
favour of the great organized parties, whose tickets would be accepted
blindly, and voted for in their integrity; and would hardly ever be outvoted,
except occasionally by the sectarian groups, or knots of men bound together
by a common crotchet, who have been already spoken of.

The answer to this appears to *be” conclusive. No one pretends that under
Mr. Hare’s or any other plan, organization would cease to be an advantage.
Scattered elements are always at a disadvantage, compared with organized
bodies. As Mr. Hare’s plan cannot alter the nature of things, we must expect
that all parties or sections, great or small, which possess organization, would
avail themselves of it to the utmost to strengthen their influence. But under
the existing system those influences are everything. The scattered elements
are absolutely nothing. The voters who are neither bound to the great poli-
tical nor to any of the little sectarian divisions, have no means of making
their votes available. Mr. Hare’s plan gives them the means. They might be
more, or less, dexterous in using it. They might obtain their share of influ-
ence, or much less than their share. But whatever they did acquire would be
clear gain. And when it is assumed that every petty interest, or combination
for a petty object, would give itself an organization, why should we suppose
that the great interest of national intellect and character would alone remain
unorganized? If there would be Temperance tickets, and Ragged School
tickets, and the like, would not one public-spirited person in a constituency
be sufficient to put forth a “personal merit” ticket, and circulate it through a
whole neighbourhood? And might not a few such persons, meeting in
London, select from the list of candidates the most distinguished names,
without regard to technical divisions of opinion, and publish them at a
trifling expense through all the constituencies? It must be remembered that
the influence of the two great parties, under the present mode of election, is
unlimited: in Mr. Hare’s scheme it would be great, but confined within
bounds. Neither they, nor any of the smaller knots, would be able to elect
more members than in proportion to the relative number of their adherents.
The ticket system in America operates under conditions the reverse of this.

v-v612 me
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In America electors vote for the party ticket, because the election goes by a
mere majority, and a vote for any one who is certain not to obtain the
majority, is thrown away. But, on Mr. Hare’s system, a vote given to a
person of known worth has almost as much chance of obtaining its object,
as one given to a party candidate. It might be hoped, therefore, that every
Liberal or Conservative, who was anything besides a Liberal or a Conserva-
tive—who had any preferences of his own in addition to those of his party—
would scratch through the names of the more obscure and insignificant party
candidates, and inscribe in their stead some of the men who are an honour
to the nation. And the probability of this fact would operate as a strong
inducement with those who drew up the party lists, not to confine them-
selves to pledged party men, but to include along with these, in their respec-
tive tickets, such of the national notabilities as were more in sympathy with
their side than with the opposite.

The real difficulty, for it is not to be dissembled that there is a difficulty,
is that the independent voters, those who are desirous of voting for
unpatronized persons of merit, would be apt to put down the names of a
few such persons, and to fill up the remainder of their list with mere party
candidates, thus helping to swell the numbers against those by whom they
would prefer to be represented. There would be an easy remedy for this,
should it be necessary to resort to it, namely, to impose a limit to the number
of secondary or contingent votes. No voter is likely to have an independent
preference, grounded on knowledge, for 658, or even for 100 candidates.
There would be little objection to his being limited to twenty, fifty, or what-
ever might be the number in the selection of whom there was some
probability that his own choice would be exercised—that he would vote as
an individual, and not as one of the mere rank and file of a party. But even
without this restriction, the evil would be likely to cure itself as soon as the
system came to be well understood. To counteract it would become a para-
mount object with all the knots and cliques whose influence is so much
deprecated. From these, each in itself a small minority, the word would go
forth, “Vote for your special candidates only; or at least put their names
foremost, so as to give them the full chance which your numerical strength
warrants, of obtaining the quota by means of first votes, or without descend-
ing low in the scale.” And those voters who did not belong to any clique,
would profit by the lesson.

The minor groups would have precisely the amount of power which they
ought to have. The influence they could exercise would be exactly that
which their number of voters entitled them to; not a particle more; while,
to ensure even that, they would have a motive to put up, as representatives
of their special objects, candidates whose other recommendations would
enable them to obtain the suffrages of voters not of the sect or clique. It is
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curious to observe how the popular line of argument in defence of existing
systems veers round, according to the nature of the attack made upon them.
Not many years ago it was the favourite argument in support of the then
existing system of representation, that under it all “interests” or “classes”
were represented. And certainly, all interests or classes of any importance
ought to be represented, that is, ought to have spokesmen, or advocates, in
Parliament. But from thence it was argued that a system ought to be
supported, which gave to the partial interests not advocates merely, but the
tribunal itself. Now behold the change. Mr. Hare’s system makes it impos-
sible for partial interests to have the command of the tribunal, but it ensures
them advocates, and for doing even this it is reproached. Because it unites
the good points of class representation and the good points of numerical
representation, it is attacked from both sides at once.

But it is not such objections as these that are the real difficulty in getting
the system accepted; it is the exaggerated notion entertained of its com-
plexity, and the consequent doubt whether it is capable of being carried into
effect. The only complete answer to this objection would be actual trial.
When the merits of the plan shall have become more generally known, and
shall have gained for it a wider support among impartial thinkers, an effort
should be made to obtain its introduction experimentally in some limited
field, such as the municipal election of some great town. An opportunity
was lost, when the decision was taken to divide the West Riding of
Yorkshire for the purpose of giving it four members; instead of trying the
new principle, by leaving the constituency undivided, and allowing a can-
didate to be returned on obtaining either in first or secondary votes, a fourth
part of the whole number of votes given. Such experiments would be a very
imperfect test of the worth of the plan: but they would be an exemplification
of its mode of working; they would enable people to convince themselves
that it is not impracticable; would familiarize them with its machinery, and
afford some materials for judging whether the difficulties which are thought
to be so formidable, are real or only imaginary. The day when such a partial
trial shall be sanctioned by Parliament, will, I believe, inaugurate a new era
of Parliamentary Reform; destined to give to Representative Government a
shape fitted to its mature and triumphant period, when it shall have passed
through the militant stage in which alone the world has yet seen it.”

*[65] In the interval between the last and present editions of this treatise, it
has become known that the experiment here suggested has actually been made
on a larger than any municipal or provincial scale, and has been in course of
trial for several years. In the Danish Constitution (not that of Denmark proper,
but the Constitution framed for the entire Danish kingdom) the equal repre-
sentation of minorities was provided for on a plan so nearly identical with Mr.

Hare’s, as to add another to the many examples how the ideas which resolve
difficulties arising out of a general situation of the human mind or of society,
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present themselves, without communication, to several superior minds at once.
This feature of the Danish electoral law has been brought fully and clearly be-
fore the British public in an able paper by Mr. Robert Lytton, forming one of
the valuable reports by Secretaries of Legation, printed by order of the House of
Commons in 1864. [“Report by Mr. Lytton, Her Majesty’s Secretary of Lega-
tion, on the Election of Representatives for the Rigsraad,” Parliamentary Papers,
1864, LXI, 578-99.] Mr. Hare’s plan, which may now be also called M. Andra’s,
has thus advanced from the position of a simple project to that of a realized
political fact.

Though Denmark is as yet the only country in which Personal Representation
has become an institution, the progress of the idea among thinking minds has
been very rapid. In almost all the countries in which universal suffrage is now
regarded as a necessity, the scheme is rapidly making its way: with the friends
of democracy, as a logical consequence of their principle; with those who rather
accept than prefer democratic government, as an indispensable corrective of its
inconveniences. The political thinkers of Switzerland led the way. Those of
France followed. To mention no others, within a very recent period two of the
most influential and authoritative political writers in France, one [Edouard de
Laboulaye] belonging to the moderate liberal and the other [Louis Blanc] to the
extreme democratic school, have given in a public adhesion to the plan. Among
its German supporters is numbered one of the most eminent political thinkers
in Germany [Robert Mohl], who is also a distinguished member of the liberal
Cabinet of the Grand Duke of Baden. This subject, among others, has its share
in the important awakening of thought in the American republic, which is al-
ready one of the fruits of the great pending contest for human freedom. In the
two principal of our Australian colonies Mr. Hare’s plan has been brought under
the consideration of their respective legislatures, and though not yet adopted,
has already a strong party in its favour; while the clear and complete under-
standing of its principles, shown by the majority of the speakers both on the
Conservative and on the Radical side of general politics, shows how unfounded
is the notion of its being too complicated to be capable of being generally com-
prehended and acted on. Nothing is required to make both the plan and its ad-
vantages perfectly intelligible to all, except that the time should have come when
they will think it worth their while to take the trouble of really attending to it.



CHAPTER VIII

Of the Extension of the Suffrage

SUCH A REPRESENTATIVE DEMOCRACY as has now been sketched, representa-
tive of all, and not solely of the majority—in which the interests, the
opinions, the grades of intellect which are outnumbered would nevertheless
be heard, and would have a chance of obtaining by weight of character and
strength of argument, an influence which would not belong to their numeri-
cal force—this democracy, which is alone equal, alone impartial, alone the
government of all by all, the only true type of democracy—would be free
from the greatest evils of the falsely-called democracies which now prevail,
and from which the current idea of democracy is exclusively derived. But
even in this democracy, absolute power, if they chose to exercise it, would
rest with the numerical majority; and these would be composed exclusively
of a single class, alike in biasses, prepossessions, and general modes of
thinking, and a class, to say no more, not the most highly cultivated. The
constitution would therefore still be liable to the characteristic evils of class
government: in a far less degree, assuredly, than that exclusive government
by a class, which now usurps the name of democracy; but still, under no
effective restraint, except what might be found in the good sense, modera-
tion, and forbearance, of the class itself. If checks of this description are
sufficient, the philosophy of constitutional government is but solemn trifling.
All trust in constitutions is grounded on the assurance they may afford, not
that the depositaries of power will not, but that they cannot, misemploy it.
Democracy is not the ideally best form of government unless this weak side
of it can be strengthened; unless it can be so organized that no class, not
even the most numerous, shall be able to reduce all but itself to political
insignificance, and direct the course of legislation and administration by its
exclusive class interest. The problem is, to find the means of preventing this
abuse, without sacrificing the characteristic advantages of popular govern-
ment.

These twofold requisites are not fulfilled by the expedient of a limitation
of the suffrage, involving the compulsory exclusion of any portion of the
citizens from a voice in the representation. Among the foremost benefits of
free government is that education of the intelligence and of the sentiments.
which is carried down to the very lowest ranks of the people when they are
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called to take a part in acts which directly affect the great interests of their
country. On this topic I have already dwelt so emphatically, that I only
return to it, because there are few who seem to attach to this effect of
popular institutions all the importance to which it is entitled. People think
it fanciful to expect so much from what seems so slight a cause—to recognise
a potent instrument of mental improvement in the exercise of political
franchises by manual labourers. Yet unless substantial mental cultivation in
the mass of mankind is to be a mere vision, this is the road by which it must
come. If any one supposes that this road will not bring it, I call to witness
the entire contents of M. de Tocqueville’s great work;l*] and especially his
estimate of the Americans. Almost all travellers are struck by the fact that
every American is in some sense both a patriot, and a person of cultivated
intelligence; and M. de Tocqueville has shown how close the connexion is
between these qualities and their democratic institutions. No such wide
diffusion of the ideas, tastes, and sentiments of educated minds, has ever
been seen elsewhere, or even conceived # as attainable.* Yet this is nothing
to what we might look for in a government equally democratic in its unexclu-
siveness, but better organized in other important points. For political life is
indeed in America a most valuable school, but it is a school from which the
ablest teachers are excluded; the first minds in the country being as effec-
tually shut out from the national representation, and from public functions
generally, as if they were under a formal disqualification. The Demos, too,
being in America the one source of power, all the selfish ambition of the
country gravitates towards it, as it does in despotic countries towards the
monarch: the people, like the despot, is pursued with adulation and

[*De la Démocratie en Amérique, 4 vols. (Paris: Gosselin, 1835, 1840) .]

*[65] The following “extract from the Report of the English Commissioner to
the New York Exhibition,” which I quote from Mr. Carey’s Principles of Social
Science [3 vols. (London: Triibner, 1858)1, bears striking testimony to one part,
at least, of the assertion in the text:

“We have a few great engineers and mechanics, and a large body of clever
workmen; but the Americans seem likely to become a whole nation of such
people. Already, their rivers swarm with steamboats; their valleys are becoming
crowded with factories; their towns, surpassing those of every state of Europe,
except Belgium, Holland, and England, are the abodes of all the skill which now
distinguishes a town population; and there is scarcely an art in Europe not car-
ried on in America with equal or greater skill than in Europe, though it has been
here cultivated and improved through ages. A whole nation of Franklins, Ste-
phensons, and Watts in prospect, is something wonderful for other nations to
contemplate. In contrast with the comparative inertness and ignorance of the
bulk of the people of Europe, whatever may be the superiority of a few well-
instructed and gifted persons, the great intelligence of the whole people of
America is the circumstance most worthy of public attention.”
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sycophancy, and the corrupting effects of power fully keep pace with its
improving and ennobling influences. If, even with this alloy, democratic
institutions produce so marked a superiority of mental development in the
lowest class of Americans, compared with the corresponding classes in
England and elsewhere, what would it be if the good portion of the influence
could be retained without the bad? And this, to a certain extent, may be
done; but not by excluding that portion of the people, who have fewest
intellectual stimuli of other kinds, from so inestimable an introduction to
large, distant, and complicated interests as is afforded by the attention they
may be induced to bestow on political affairs. It is by political discussion
that the manual labourer, whose employment is a routine, and whose way
of life brings him in contact with no variety of impressions, circumstances,
or ideas, is taught that remote causes, and events which take place far off,
have a most sensible effect even on his personal interests; and it is from
political discussion, and collective political action, that one whose daily
occupations concentrate his interests in a small circle round himself, learns
to feel for and with his fellow-citizens, and becomes consciously a member
of a great community. But political discussions fly over the heads of those
who have no votes, and are not endeavouring to acquire them. Their posi-
tion, in comparison with the electors, is that of the audience in a court of
justice, compared with the twelve men in the jury-box. It is not their
suffrages that are asked, it is not their opinion that is sought to be influenced;
the appeals are made, the arguments addressed, to others than them; nothing
depends on the decision ’they® may arrive at, and there is no necessity and
very little inducement to them to come to any. Whoever, in an otherwise
popular government, has no vote, and no prospect of obtaining it, will either
be a permanent malcontent, or will feel as one whom the general affairs of
socicty do not concern; for whom they are to be managed by others; who
“has no business with the laws except to obey them,”i*] nor with public
interests and concerns except as a looker-on. What he will know or care
about them from this position, may partly be measured by what an average
woman of the middle class knows and cares about politics, compared with
her husband or brothers.

Independently of all these considerations, it is a personal injustice to
withhold from any one, unless for the prevention of greater evils, the
ordinary privilege of having his voice reckoned in the disposal of affairs
in which he has the same interest as other people. If he is compelled to pay,
if he may be compelled to fight, if he is required implicitly to obey, he should
be legally entitled to be told what for; to have his consent asked, and his

[*See Samuel Horsley, The Speeches in Parliament of Samuel Horsley, ed. H.
Horsley (Dundee: Chalmers, 1813), pp. 167-8.]
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opinion counted at its worth, though not at more than its worth. There
ought to be no pariahs in a full-grown and civilized nation; no persons dis-
qualified, except through their own default. Every one is degraded, whether
aware of it or not, when other people, without consulting him, take upon
themselves unlimited power to regulate his destiny. And even in a much
more improved state than the human mind has ever yet reached, it is not
in nature that they who are thus disposed of should meet with as fair play
as those who have a voice. Rulers and ruling classes are under a necessity
of considering the interests and wishes of those who have the suffrage; but
of those who are excluded, it is in their option whether they will do so or
not; and however honestly disposed, they are in general too fully occupied
with things which they must attend to, to have much room in their thoughts
for anything which they can with impunity disregard. No arrangement of the
suffrage, therefore, can be permanently satisfactory, in which any person or
class is peremptorily excluded; in which the electoral privilege is not open
to all persons of full age who desire to obtain it.

There are, however, certain exclusions, required by positive reasons,
which do not conflict with this principle, and which, though an evil in them-
selves, are only to be got rid of by the cessation of the state of things which
requires them. I regard it as wholly inadmissible that any person should
participate in the suffrage, without being able to read, write, and, I will add,
perform the common operations of arithmetic. Justice demands, even when
the suffrage does not depend on it, that the means of attaining these
elementary acquirements should be within the reach of every person, either
gratuitously, or at an expense not exceeding what the poorest, who ¢ earn
their own living, can afford. If this were really the case, people would no
more think of giving the suffrage to a man who could not read, than of
giving it to a child who could not speak; and it would not be society that
would exclude him, but his own laziness. When society has not performed
its duty, by rendering this amount of instruction accessible to all, there is
some hardship in the case, but it is a hardship that ought to be borne. If
society has neglected to discharge two solemn obligations, the more
important and more fundamental of the two must be fulfilled first: universal
teaching must precede universal enfranchisement. No one but those in
whom an & priori theory has silenced common sense, will maintain, that
power over others, over the whole community, should be imparted to people
who have not acquired the commonest and most essential requisites for
taking care of themselves; for pursuing intelligently their own interests, and
those of the persons most nearly allied to them. This argument, doubtless,
might be pressed further, and made to prove much more. It would be
eminently desirable that other things besides reading, writing, and arithmetic,
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could be made necessary to the suffrage; that some knowledge of the con-
formation of the earth, its natural and political divisions, the elements of
general history, and of the history and institutions of their own country,
could be required from all electors. But these kinds of knowledge, however
indispensable to an intelligent use of the suffrage, are not, in this country,
nor probably anywhere save in the Northern United States, accessible to the
whole people; nor does there exist any trustworthy machinery for ascertain-
ing whether they have been acquired or not. The attempt, at present, would
lead to partiality, chicanery, and every kind of fraud. It is better that the
suffrage should be conferred indiscriminately, or even withheld indis-
criminately, than that it should be given to one and withheld from another
at the discretion of a public officer. In regard, however, to reading, writing,
and calculating, there need be no difficulty. It would be easy to require
from every one who presented himself for registry, that he should, in the
presence of the registrar, copy a sentence from an English book, and per-
form a sum in the rule of three; and to secure, by fixed rules and complete
publicity, the honest application of so very simple a test. This condition,
therefore, should in all cases accompany universal suffrage; and it would,
after a few years, exclude none but those who cared so little for the privilege,
that their vote, if given, would not 4in general® be an indication of any real
political opinion.

It is also important, that the assembly which votes the taxes, either
general or local, should be ¢lected exclusively by those who pay something
towards the taxes imposed. Those who pay no taxes, disposing by their
votes of other people’s money, have every motive to be lavish, and none to
economize. As far as money matters are concerned, any power of voting
possessed by them is a violation of the fundamental principle of free govern-
ment; a severance of the power of control, from the interest in its beneficial
exercise. It amounts to allowing them to put their hands into other people’s
pockets, for any purpose which they think fit to call a public one; which in
¢some of¢ the great towns of the United States is known to have produced a
scale of local taxation onerous beyond example, and wholly borne by the
wealthier classes. That representation should be coextensive with taxation,
not stopping short of it, but also not going beyond it, is in accordance with
the theory of British institutions. But to reconcile this, as a condition
annexed to the representation, with universality, it is essential, as it is on
many other accounts desirable, that taxation, in a visible shape, should
descend to the poorest class. In this country, and in most others, there is
probably no labouring family which does not contribute to the indirect
taxes, by the purchase of tea, coffee, sugar, not to mention narcotics or
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stimulants. But this mode of defraying a share of the public expenses is
hardly felt: the payer, unless a person of education and reflection, does not
identify his interest with a low scale of public expenditure, as closely as
when money for its support is demanded directly from himself; and even
supposing him to do so, he would doubtless take care that, however lavish
an expenditure he might, by his vote, assist in imposing upon the govern-
ment, it should not be defrayed by any additional taxes on the articles which
he himself consumes. It would be better that a direct tax, in the simple form
of a capitation, should be levied on every grown person in the community;
or that every such person should be admitted an elector, on allowing him-
self to be rated extra ordinem to the assessed taxes; or that a small annual
payment, rising and falling with the gross expenditure of the country, should
be required from every registered elector; that so every one might feel that
the money which he assisted in voting was partly his own, and that he was
interested in keeping down its amount.

However this may be, I regard it as required by first principles, that the
receipt of parish relief should be a peremptory disqualification for the
franchise. He who cannot by his labour suffice for his own support, has no
claim to the privilege of helping himself to the money of others. By becoming
dependent on the remaining members of the community for actual sub-
sistence, he abdicates his claim to equal rights with them in other respects.
Those to whom he is indebted for the continuance of his very existence, may
justly claim the exclusive management of those common concerns, to which
he now brings nothing, or less than he takes away. As a condition of the
franchise, a term should be fixed, say five years previous to the registry,
during which the applicant’s name has not been on the parish books as a
recipient of relief. To be an uncertificated bankrupt, or to have taken the
benefit of the Insolvent Act, should disqualify for the franchise until the
person has paid his debts, or at least proved that he is not now, and has
not for some long period been, dependent on eleemosynary support. Non-
payment of taxes, when so long persisted in that it cannot have arisen from
inadvertence, should disqualify while it lasts. These exclusions are not in
their nature permanent. They exact such conditions only as all are able, or
ought to be able, to fulfil if they choose. They leave the suffrage accessible
to all who are in the normal condition of a human being: and if any one has
to forego it, he either does not care sufficiently for it, to do for its sake what
he is already bound to do, or he is in a general condition of depression and
degradation in which this slight addition, necessary for the security of others,
would be unfelt, and on emerging from which, this mark of inferiority would
disappear with the rest.

In the long run, therefore (supposing no restrictions to exist but those of
which we have now treated), we might expect that all, except that (it is to
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be hoped) progressively diminishing class, the recipients of parish relief,
would be in possession of votes, so that the suffrage would be, with that
slight abatement, universal. That it should be thus widely expanded, is, as
we have seen, absolutely necessary to an enlarged and elevated conception
of good government. Yet in this state of things, the great majority of voters,
in most countries, and emphatically in this, would be manual labourers; and
the twofold danger, that of too low a standard of political intelligence,
and that of class legislation, would still exist, in a very perilous degree. It
remains to be seen whether any means exist by which these evils can be
obviated.

They are capable of being obviated, if men sincerely wish it; not by any
artificial contrivance, but by carrying out the natural order of human life,
which recommends itself to every one in things in which he has no interest
or traditional opinion running counter to it. In all human affairs, every
person directly interested, and not under positive tutelage, has an admitted
claim to a voice, and when his exercise of it is not inconsistent with the
safety of the whole, cannot justly be excluded from it. But /though every one
ought to have a voice— that every one should have an equal voice is a
totally different proposition. When two persons who have a joint interest
in any business, differ in opinion, does justice require that both opinions
should be held of exactly equal value? If with equal virtue, one is superior
to the other in knowledge and intelligence—or if with equal intelligence.
one excels the other in virtue—the opinion, the judgment, of the higher
moral or intellectual being, is worth more than that of the inferior: and if
the institutions of the country virtually assert that they are of the same value,
they assert 2a# thing which is not.l'] One of the two, as the wiser or better
man, has a claim to superior weight: the difficulty is in ascertaining which
of the two it is; a thing impossible as between individuals, but, taking men
in bodies and in numbers, it can be done with a *certain® approach to
accuracy. There would be no pretence for applying this doctrine to any case
which ‘could’ with reason be considered as one of individual and private
right. In an affair which concerns only one of two persons, that one is
entitled to follow his own opinion, however much wiser the other may be
than himself. But we are speaking of things which equally concern them
both; where, if the more ignorant does not yield his share of the matter to
the guidance of the wiser man, the wiser man must resign his to that of the
more ignorant. Which of these modes of getting over the difficulty is most
for the interest of both, and most conformable to the general fitness of

[*Cf. Jonathan Swift, Gulliver's Travels, Voyage IV, Chap. iii, in Works, Vol.
XII, ed. Walter Scott (Edinburgh: Constable, 1814).]
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things? If it be deemed unjust that either should have to give way, which
injustice is greatest? that the better judgment should give way to the worse,
or the worse to the better?

Now, national affairs are exactly such a joint concern, with the difference,
that no one needs ever be called upon for a complete sacrifice of his own
opinion. It can always be taken into the calculation, and counted at a certain
figure, a higher figure being assigned to the suffrages of those whose opinion
is entitled to greater weight. There is not, in this arrangement, anything
necessarily invidious to those to whom it assigns the lower degrees of influ-
ence. Entire exclusion from a voice in the common concerns, is one thing:
the concession to others of a more potential voice, on the ground of greater
capacity for the management of the joint interests, is another. The two
things are not merely different, they are incommensurable. Every one has a
right to feel insulted by being made a nobody, and stamped as of no account
at all. No one but a fool, and only a fool of a peculiar description, feels
offended by the acknowledgment that there are others whose opinion, and
even whose wish, is entitled to a greater amount of consideration than his.
To have no voice in what are partly his own concerns, is a thing which
nobody willingly submits to; but when what is partly his concern is also
partly another’s, and he feels the other to understand the subject better than
himself, that the other’s opinion should be counted for more than his own,
accords with his expectations, and with the course of things which in all
other affairs of life he is accustomed to acquiesce in. It is only necessary that
this superior influence should be assigned on grounds which he can compre-
hend, and of which he is able to perceive the justice.

I hasten to say, that I consider it entirely inadmissible, unless as a tem-
porary makeshift, that the superiority of influence should be conferred in
consideration of property. I do not deny that property is a kind of test;
education in most countries, though anything but proportional to riches, is
on the average better in the richer half of society than in the poorer. But the
criterion is so imperfect; accident has so much more to do than merit with
enabling men to rise in the world; and it is so impossible for any one, by
acquiring any amount of instruction, to make sure of the corresponding rise
in station, that this foundation of electoral privilege is always, and will
continue to be, supremely odious. To comnect plurality of votes with any
pecuniary qualification would be not only objectionable in itself, but a sure
mode of ‘discrediting’ the principle, and making its permanent maintenance
impracticable. The Democracy, at least of this country, are not at present
jealous of personal superiority, but they are naturally and most justly so of
that which is grounded on mere pecuniary circumstances. The only thing
which can justify reckoning one person’s opinion as equivalent to more
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than one, is individual mental superiority; and what is wanted is some
approximate means of ascertaining that. If there existed such a thing as a
really national education, or a trustworthy system of general examination,
education might be tested directly. In the absence of these, the nature of a
person’s occupation is some test. An employer of labour is on the average
more intelligent than a labourer; for he must labour with his head, and not
solely with his hands. A foreman is generally more intelligent than an
ordinary labourer, and a labourer in the skilled trades than in the unskilled.
A banker, merchant, or manufacturer, is likely to be more intelligent than a
tradesman, because he has larger and more complicated interests to manage.
In all these cases it is not the having merely undertaken the superior func-
tion, but the successful performance of it, that tests the qualifications; for
which reason, as well as to prevent persons from engaging nominally in an
occupation for the sake of the vote, it would be proper to require that the
occupation should have been persevered in for some length of time (say
three years). Subject to some such condition, two or more votes might be
allowed to every person who exercises any of these superior functions. The
liberal professions, when really and not nominally practised, imply, of
course, a still higher degree of instruction; and *wherever* a sufficient
examination, or any serious conditions of education, are required before
entering on a profession, its members could be admitted at once to a
plurality of votes. The same rule might be applied to graduates of univer-
sities; and even to those who bring satisfactory certificates of having passed
through the course of study required by any school at which the higher
branches of knowledge are taught, under proper securities that the teaching
is real, and not a mere pretence. The “local” or “middle class” examinations
for the degree of Associate, so laudably and public-spiritedly established by
the Universities of Oxford and Cambridge!, and any similar ones which
may be instituted by other competent bodies (provided they are fairly open
to all comers), afford a ground on which plurality of votes might with great
advantage be accorded to those who have passed the test. All these sug-
gestions are open to much discussion in the detail, and to objections which
it is of no use to anticipate. The time is not come for giving to such plans a
practical shape, nor should I wish to be bound by the particular proposals
which I have made. But it is to me evident, that in this direction lies the
true ideal of representative government; and that to work towards it, by the
best practical contrivances which can be found, is the path of real political
improvement.

If it be asked, to what length the principle admits of being carried, or how
many votes might be accorded to an individual on the ground of superior
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qualifications, I answer, that this is not in itself very material, provided the
distinctions and gradations are not made arbitrarily, but are such as can be
understood and accepted by the general conscience and understanding. But
it is an absolute condition, not to overpass the limit prescribed by the
fundamental principle laid down in a former chapter as the condition of
excellence in the constitution of a representative system. The plurality of
votes must on no account be carried so far, that those who are privileged by
it, or the class (if any) to which they mainly belong, shall outweigh by
means of it all the rest of the community. The distinction in favour of educa-
tion, right in itself, is further and strongly recommended by its preserving
the educated from the class legislation of the uneducated; but it must stop
short of enabling them to practise class legislation on their own account.
Let me add, that I consider it an absolutely necessary part of the plurality
scheme, that it be open to the poorest individual in the community to claim
its privileges, if he can prove that, in spite of all difficulties and obstacles,
he is, in point of intelligence, entitled to them. There ought to be voluntary
examinations at which any person whatever might present himself, might
prove that he came up to the standard of knowledge and ability laid down
as sufficient, and be admitted, in consequence, to the plurality of votes. A
privilege which is not refused to any one who can show that he has realized
the conditions on which in theory and principle it is dependent, would not
mnecessarily™ be repugnant to any one’s sentiment of justice: but it would
certainly be so, if, while conferred on general presumptions not always
infallible, it were denied to direct proof.

Plural voting, though practised in vestry elections and those of poor-law
guardians, is so unfamiliar in elections to parliament, that it is not likely to
be soon or willingly adopted: but as the time will certainly arrive when the
only choice will be between this and equal universal suffrage, whoever does
not desire the last, cannot too soon begin to reconcile himself to the former.
In the meantime, though the suggestion, for the present, may not be a
practical one, it will serve to mark what is best in principle, and enable us
to judge of the eligibility of any indirect means, either existing or capable
of being adopted, which may promote in a less perfect manner the same
end. A person may have a double vote by other means than that of tender-
ing two votes at the same hustings; he may have a vote in each of two
different constituencies: and though this exceptional privilege at present
belongs rather to superiority of means than of intelligence, I would not
abolish it where it exists, since until a truer test of education is adopted, it
would be unwise to dispense with even so imperfect a one as is afforded by
pecuniary circumstances. Means might be found of giving a further extension
to the privilege, which would connect it in a more direct manner with
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superior education. In any future Reform Bill which lowers greatly the
pecuniary conditions of the suffrage, it might be a wise provision to allow
all graduates of universities, all persons who "have" passed creditably
through the higher schools, all members of the liberal professions, and
perhaps some others, to be registered specifically in those characters, and
to give their votes as such in any constituency in which they °choose® to
register: retaining, in addition, their votes as simple citizens in the localities
in which they reside.

Until there shall have been devised, and until opinion is willing to accept,
some mode of plural voting which may assign to education, as such, the
degree of superior influence due to it, and sufficient as a counterpoise to the
numerical weight of the least educated class; for so long, the benefits of
completely universal suffrage cannot be obtained without bringing with
them, as it appears to me, more than equivalent evils. It is possible, indeed
(and this is perhaps one of the transitions through which we may have to
pass in our progress to a really good representative system), that the
barriers which restrict the suffrage might be entirely levelled in some
particular constituencies, whose members, consequently, would be returned
principally by manual labourers; the existing electoral qualification being
maintained elsewhere, or any alteration in it being accompanied by such a
grouping of the constituencies as to prevent the labouring class from
becoming preponderant in Parliament. By such a compromise, the anomalies
in the representation would not only be retained, but augmented: this how-
ever is not a conclusive objection; for if the country does not choose to
pursue the right ends by a regular system directly leading to them, it must
be content with an irregular makeshift, as being greatly preferable to a
system free from irregularities, but regularly adapted to wrong ends, or in
which some ends equally necessary with the others have been left out. It is
a far graver objection, that this adjustment is incompatible with the inter-
community of local constituencies which Mr. Hare’s plan requires; that
under it every voter would remain imprisoned within the one or more
constituencies in which his name is registered, and unless willing to be
represented by one of the candidates for those localities, would not be
represented at all.

So much importance do I attach to the emancipation of those who already
have votes, but whose votes are useless, because always outnumbered; so
much should I hope from the natural influence of truth and reason, if only
secured a hearing and a competent advocacy—that I should not despair of
the operation even of equal and universal suffrage, if made real by the
proportional representation of all minorities, on Mr. Hare’s principle. But
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if the best hopes which can be formed on this subject were certainties, I
should still contend for the principle of plural voting. T do not propose the
plurality as a thing in itself undesirable, which, like the exclusion of part of
the community from the suffrage, may be temporarily tolerated while neces-
sary to prevent greater evils. I do not look upon equal voting as among the
things which are good in themselves, provided they can be guarded against
inconveniences. I look upon it as only relatively good; less objectionable
than inequality of privilege grounded on irrelevant or adventitious circum-
stances, but in principle wrong, because recognising a wrong standard, and
exercising a bad influence on the voter’s mind. It is not useful, but hurtful,
that the constitution of the country should declare ignorance to be entitled
to as much political power as knowledge. The national institutions should
place all things that they are concerned with, before the mind of the citizen
in the light in which it is for his good that he should regard them: and as it
is for his good that he should think that every one is entitled to some influ-
ence, but the better and wiser to more than others, it is important that this
conviction should be professed by the State, and embodied in the national
institutions. Such things constitute the spirit of the institutions of a country:
that portion of their influence which is least regarded by common, and
especially by English, thinkers; though the institutions of every country, not
under great positive oppression, produce more effect by their spirit than by
any of their direct provisions, since by it they shape the national character.
The American institutions have imprinted strongly on the American mind,
that any one man (with a white skin) is as good as any other; and it is felt
that this false creed is nearly connected with some of the more unfavourable
points in American character. It is not a small mischief that the constitution
of any country should sanction this creed; for the belief in it, whether express
or tacit, is almost as detrimental to moral and intellectual excellence, as any
effect which most forms of government can produce.

It may, perhaps, be said, that a constitution which gives equal influence,
man for man, to the most and to the least instructed, is nevertheless con-
ducive to progress, because the appeals constantly made to the less in-
structed classes, the exercise given to their mental powers, and the exertions
which the more instructed are obliged to make for enlightening their judg-
ment and ridding them of errors and prejudices, are powerful stimulants
to their advance in intelligence. That this most desirable effect really at-
tends the admission of the less educated classes to some, and even to a
large share of power, I admit, and have already strenuously maintained.
But theory and experience alike prove that a counter current sets in when
they are made the possessors of all power. Those who are supreme over
everything, whether they be One, or Few, or Many, have no longer need
of the arms of reason: they can make their mere will prevail; and those
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who cannot be resisted are usually far too well satisfied with their own
opinions to be willing to change them, or listen without impatience to any
one who tells them that they are in the wrong. The position which gives the
strongest stimulus to the growth of intelligence, is that of rising into power,
not that of having achieved it; and of all resting-points, temporary or perma-
nent, in the way to ascendancy, the one which developes the best and high-
est qualities is the position of those who are strong enough to make reason
prevail, but not strong enough to prevail against reason. This is the posi-
tion in which, according to the principles we have laid down, the rich and
the poor, the much and the little educated, and all the other classes and
denominations which divide society between them, ought as far as practi-
cable to be placed. And by combining this principle with the otherwise just
one of allowing superiority of weight to superiority of mental qualities, a
political constitution would realize that kind of relative perfection, which
is alone compatible with the complicated nature of human affairs.

In the preceding argument for universal, but graduated suffrage, I have
taken no account of difference of sex. I consider it to be as entirely irrele-
vant to political rights, as difference in height, or in the colour of the hair.
All human beings have the same interest in good government; the welfare
of all is alike affected by it, and they have equal need of a voice in it to secure
their share of its benefits. If there be any difference, women require it more
than men, since, being physically weaker, they are more dependent on law
and society for protection. Mankind have long since abandoned the only
premises which will support the conclusion that women ought not to have
votes. No one now holds that women should be in personal servitude; that
they should have no thought, wish, or occupation, but to be the domestic
drudges of husbands, fathers, or brothers. It is allowed to unmarried, and
wants but little of being conceded to married women, to hold property, and
have pecuniary and business interests, in the same manner as men. It is
considered suitable and proper that women should think, and write, and
be teachers. As soon as these things are admitted, the political disqualifica-
tion has no principle to rest on. The whole mode of thought of the modern
world is, with increasing emphasis, pronouncing against the claim of society
to decide for individuals what they are and are not fit for, and what they
shall and shall not be allowed to attempt. If the principles of modern politics
and political economy are good for anything, it is for proving that these
points can only be rightly judged of by the individuals themselves: and
that, under complete freedom of choice, wherever there are real diversities
of aptitude, the great number will apply themselves to the things for which
they are on the average fittest, and the exceptional course will only be taken
by the exceptions. Either the whole tendency of modern social improve-
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ments has been wrong, or it ought to be carried out to the total abolition of
all exclusions and disabilities which close any honest employment to a
human being.

But it is not even necessary to maintain so much, in order to prove that
women should have the suffrage. Were it as right, as it is wrong, that they
should be a subordinate class, confined to domestic occupations and sub-
ject to domestic authority, they would not the less require the protection
of the suffrage to secure them from the abuse of that authority. Men, as
well as women, do not need political rights in order that they may govern,
but in order that they may not be misgoverned. The majority of the male
sex are, and will be all their lives, nothing else than labourers in corn-fields
or manufactories; but this does not render the suffrage less desirable for
them, nor their claim to it less irresistible, when not likely to make a bad
use of it. Nobody pretends to think that women would make a bad use of
the suffrage. The worst that is said is, that they would vote as mere de-
pendents, at the bidding of their male relations. If it be so, so let it be. If
they think for themselves, great good will be done, and if they do not, no
harm. It is a benefit to human beings to take off their fetters, even if they
do not desire to walk. It would already be a great improvement in the moral
position of women, to be no longer declared by law incapable of an opinion,
and not entitled to a preference, respecting the most important concerns
of humanity. There would be some benefit to them individually in having
something to bestow which their male relatives cannot exact, and are yet
desirous to have. It would also be no small Pbenefit? that the husband would
necessarily discuss the matter with his wife, and that the vote would not be
his exclusive affair, but a joint concern. People do not sufficiently consider
how markedly the fact, that she is able to have some action on the outward
world independently of him, raises her dignity and value in a vulgar man’s
eyes, and makes her the object of a respect which no personal qualities
would ever obtain for one whose social existence he can entirely appro-
priate. The vote itself, too, would be improved in quality. The man would
often be obliged to find honest reasons for his vote, such as might induce
a more upright and impartial character to serve with him under the same
banner. The wife’s influence would often keep him true to his own sincere
opinion. Often, indeed, it would be used, not on the side of public principle,
but of the personal interest or worldly vanity of the family. But wherever
this would be the tendency of the wife’s influence, it is exerted to the full
already, in that bad direction; and with the more certainty, since under the
present law and custom she is generally too utter a stranger to politics in
any sense in which they involve principle, to be able to realize to herself
that there is a point of honour in them; and most people have as little
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sympathy in the point of honour of others, when their own is not placed
in the same thing, as they have in the religious feelings of those whose
religion differs from theirs. Give the woman a vote, and she comes under
the operation of the political point of honour. She learns to look on politics
as a thing on which she is allowed to have an opinion, and in which if one
has an opinion it ought to be acted upon; she acquires a sense of personal
accountability in the matter, and will no longer feel, as she does at present,
that whatever amount of bad influence she may exercise, if the man can
but be persuaded, all is right, and his responsibility covers all. It is only by
being herself encouraged to form an opinion, and obtain an intelligent com-
prehension of the reasons which ought to prevail with the conscience against
the temptations of personal or family interest, that she can ever cease to
act as a disturbing force on the political conscience of the man. Her indirect
agency can only be prevented from being politically mischievous, by being
exchanged for direct.

I have supposed the right of suffrage to depend, as in a good state of
things it would, on personal conditions. Where it depends, as in this and
most other countries, on conditions of property, the contradiction is even
more flagrant. There is something more than ordinarily irrational in the
fact, that when a woman can give all the guarantees required from a male
elector, independent circumstances, the position of a householder and head
of a family, payment of taxes, or whatever may be the conditions imposed,
the very principle and system of a representation based on property is set
aside, and an exceptionally personal disqualification is created for the mere
purpose of excluding her. When it is added that in the country where this is
done, a woman now reigns, and that the most glorious ruler whom that
country ever had was a woman, the picture of unreason, and scarcely dis-
guised injustice, is complete. Let us hope that as the work proceeds of pull-
ing down, one after another, the remains of the mouldering fabric of monop-
oly and tyranny, this one will not be the last to disappear; that the opinion
of Bentham, of Mr. Samuel Bailey, of Mr. Hare, and many other of the
most powerful political thinkers of this age and country (not to speak of
others), will make its way to all minds not rendered obdurate by selfishness
or inveterate prejudice: and that, before the lapse of another generation,
the accident of sex, no more than the accident of skin, will be deemed a
sufficient justification for depriving its possessor of the equal protection and
just privileges of a citizen.



CHAPTER IX

Should there be Two Stages of

Election:

IN SOME REPRESENTATIVE CONSTITUTIONS, the plan has been adopted of
choosing the members of the representative body by a double process, the
primary electors only choosing other electors, and these electing the mem-
ber of parliament. This contrivance was probably intended as a slight im-
pediment to the full sweep of popular feeling; giving the suffrage, and with
it the complete ultimate power, to the Many, but compelling them to exer-
cise it through the agency of a comparatively few, who, it was supposed,
would be less moved than the Demos by the gusts of popular passion; and
as the electors, being already a select body, might be expected to exceed in
intellect and character the common level of their constituents, the choice
made by them was thought likely to be more careful and enlightened, and
would in any case be made under a greater feeling of responsibility, than
election by the masses themselves. This plan of filtering, as it were, the
popular suffrage through an intermediate body, admits of a very plausible
defence; since it may be said, with great appearance of reason, that less
intellect and instruction are required for judging who among our neighbours
can be most safely trusted to choose a member of parliament, than who is
himself fittest to be one.

In the first place, however, if the dangers incident to popular power may
be thought to be in some degree lessened by this indirect arrangement, so
also are its benefits; and the latter effect is much more certain than the
former. To enable the system to work as desired, it must be carried into
effect in the spirit in which it is planned; the electors must use the suffrage
in the manner supposed by the theory, that is, each of them must not ask
himself who the member of parliament should be, but only whom he would
best like to choose one for him. It is evident, that the advantages which in-
direct is supposed to have over direct election, require this disposition of
mind in the voter; and will only be realized by his taking the doctrine au
sérieux, that his sole business is to choose the choosers, not the member
himself. The supposition must be, that he will not occupy his thoughts with
political opinions and measures, or political men, but will be guided by his
personal respect for some private individual, to whom he will give a general
power of attorney to act for him. Now if the primary electors adopt this
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view of their position, one of the principal uses of giving them a vote at all
is defeated: the political function to which they are called fails of develop-
ing public spirit and political intelligence; of making public affairs an object
of interest to their feelings and of exercise to their faculties. The supposi-
tion, moreover, involves inconsistent conditions; for if the voter feels no
interest in the final result, how or why can he be expected to feel any in the
process which leads to it? To wish to have a particular individual for his
representative in parliament, is possible to a person of a very moderate
degree of virtue and intelligence; and to wish to choose an elector who will
elect that individual, is a natural consequence: but for a person who does
not care who is elected, or feels bound to put that consideration in abey-
ance, to take any interest whatever in merely naming the worthiest person
to elect another according to his own judgment, implies a zeal for what is
right in the abstract, an habitual principle of duty for the sake of duty,
which is possible only to persons of a rather high grade of cultivation, who,
by the very possession of it, show that they may be, and deserve to be,
trusted with political power in a more direct shape. Of all public functions
which it is possible to confer on the poorer members of the community,
this surely is the least calculated to kindle their feelings, and holds out least
natural inducement to care for it, other than a virtuous determination to
discharge conscientiously whatever duty one has to perform: and if the
mass of electors cared enough about political affairs to set any value on so
limited a participation in them, they would not be likely to be satisfied
without one much more extensive.

In the next place, admitting that a person who, from his narrow range
of cultivation, cannot judge well of the qualifications of a candidate for
parliament, may be a sufficient judge of the honesty and general capacity
of somebody whom he may depute to choose a member of parliament for
him; I may remark, that if the voter acquiesces in this estimate of his capa-
bilities, and really wishes to have the choice made for him by a person in
whom he places reliance, there is no need of any constitutional provision
for the purpose; he has only to ask this confidential person privately what
candidate he had better vote for. In that case the two modes of election
coincide in their result, and every advantage of indirect election is obtained
under direct. The systems only diverge in their operation, if we suppose
that the voter would prefer to use his own judgment in the choice of a repre-
sentative, and only lets another choose for him because the law does not
allow him a more direct mode of action. But if this be his state of mind; if
his will does not go along with the limitation which the law imposes, and he
desires to make a direct choice, he can do so notwithstanding the law. He
has only to choose as elector a known partisan of the candidate he prefers,
or some one who will pledge himself to vote for that candidate. And this is
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so much the natural working of election by two stages, that, except in a
condition of complete political indifference, it can scarcely be expected to
act otherwise. It is in this way that the election of the President of the United
States practically “takes place?. Nominally, the election is indirect: the
population at large does not vote for the President; it votes for electors who
choose the President. But the electors are always chosen under an express
engagement to vote for a particular candidate: nor does a citizen ever vote
for an elector because of any preference for the man; he votes for the
Lincoln ticket, or the Breckenridge? ticket. It must be remembered, that
the electors are not chosen in order that they may search the country and
find the fittest person in it to be President, or to be a member of parliament.
There would be something to be said for the practice if this were so: but it
is not so; nor ever will be, until mankind in general are of opinion, with
Plato, that the proper person to be entrusted with power is the person most
unwilling to accept it.[*] The electors are to make choice of one of those who
have offered themselves as candidates: and those who choose the electors,
already know who these are. If there is any political activity in the country,
all electors, who care to vote at all, have made up their minds which of
these candidates they would like to have; and will make that the sole con-
sideration in giving their vote. The partisans of each candidate will have
their list of electors ready, all pledged to vote for that individual; and the
only question practically asked of the primary elector will be, which of
these lists he will support.

The case in which election by two stages answers well in practice, is when
the electors are not chosen solely as electors, but have other important
functions to discharge, which precludes their being selected solely as dele-
gates to give a particular vote. This combination of circumstances exempli-
fies itself in another American institution, the Senate of the United States.
That assembly, the Upper House, as it were, of Congress, is considered to
represent not the people directly, but the States as such, and to be the
guardian of that portion of their sovereign rights which they have not
alienated. As the internal sovereignty of each State is, by the nature of an
equal federation, equally sacred whatever be the size or importance of the
State, each returns to the Senate the same number of members (two),
whether it be little Delaware, or the “Empire State” of New York. These
members are not chosen by the population, but by the State Legislatures,

[*See Republic (Greek and English), trans. Paul Shorey, 2 vols. (London:

Heinemann; New York: Putnam’s Sons, 1930, 1935), Vol. I, pp. 74 (3462),
80 (347¢-4), Vol. I, pp. 142 (5204), 144 (5212). Cf. p- 498 below.]
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themselves elected by the people of each State; but as the whole ordinary
business of a legislative assembly, internal legislation and the control of
the executive, devolves upon these bodies, they are elected with a view to
those objects more than to the other; and in naming two persons to repre-
sent the State in the Federal Senate, they for the most part exercise their
own judgment, with only that general reference to public opinion necessary
in all acts of the government of a democracy. The elections, thus made,
have proved eminently successful, and are conspicuously the best of all the
elections in the United States, the Senate invariably consisting of the most
distinguished men among those who have made themselves sufficiently
known in public life. After such an example, it cannot be said that indirect
popular election is never advantageous. Under certain conditions, it is the
very best system that can be adopted. But those conditions are hardly to be
obtained in practice, except in a federal government like that of the United
States, where the election can be entrusted to local bodies whose other
functions extend to the most important concerns of the nation. The only
bodies in any analogous position which exist, or are likely to exist, in this
country, are the municipalities, or any other boards which have been or
may be created for similar local purposes. Few persons, however, would
think it any improvement in our ‘parliamentary* constitution, if the mem-
bers for the City of London were chosen by the Aldermen and Common
Council, and those for the borough of Marylebone avowedly, as they al-
ready are virtually, by the vestries of the component parishes. Even if
those bodies, considered merely as local boards, were far less objectionable
than they are, the qualities that would fit them for the limited and peculiar
duties of municipal or parochial dileship, are no guarantee of any special
fitness to judge of the comparative qualifications of candidates for a seat
in Parliament. They probably would not fulfil this duty any better than it is
fulfilled by the inhabitants voting directly; while, on the other hand, if fit-
ness for electing members of Parliament? had to be taken into considera-
tion in selecting persons for the office of vestrymen or town councillors,
many of those who are fittest for that more limited duty would inevitably
be excluded from it, if only by the necessity there would be of choosing
persons whose sentiments in general politics agreed with those of the voters
who elected them. The mere indirect political influence of town-councils,
has already led to a considerable perversion of municipal elections from
their intended purpose, by making them a matter of party politics. If it
were part of the duty of a man’s book-keeper or steward to choose his
physician, he would not be likely to have a better medical attendant than
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if he chose one for himself, while he would be restricted in his choice of a
steward or book-keeper to such as might without too great danger to his
health be entrusted with the other office.

It appears, therefore, that every benefit of indirect election which is at-
tainable at all, is attainable under direct; that such of the benefits expected
from it, as would not be obtained under direct election, will just as much
fail to be obtained under indirect; while the latter has considerable disad-
vantages peculiar to itself. The mere fact that it is an additional and super-
fluous wheel in the machinery, is no trifling objection. Its decided inferiority
as a means of cultivating public spirit and political intelligence, has already
been dwelt upon: and if it had any effective operation at all—that is, if the
primary electors did to any extent leave to their nominees the selection of
their parliamentary® representative,—the voter would be prevented from
identifying himself with his member of Parliament, and the member would
feel a much less active sense of responsibility to his constituents. In addi-
tion to all this, the comparatively small number of persons in whose hands,
at last, the election of a member of Parliament would reside, could not but
afford great additional facilities to intrigue, and to every form of corrup-
tion compatible with the station in life of the electors. The constituencies
would universally be reduced, in point of conveniences for bribery, to the
condition of the small boroughs at present. It would be sufficient to gain
over a small number of persons, to be certain of being returned. If it be
said that the electors would be responsible to those who elected them, the
answer is obvious, that, holding no permanent office, or position in the
public eye, they would risk nothing by a corrupt vote except what they
would care little for, not to be appointed electors again: and the main
reliance must still be on the penalties for bribery, the insufficiency of which
reliance, in small constituencies, experience has made notorious to all the
world. The evil would be exactly proportional to the amount of discretion
left to the chosen electors. The only case in which they would probably be
afraid to employ their vote for the promotion of their personal interest,
would be when they were elected under an express pledge, as mere dele-
gates, to carry, as it were, the votes of their constituents to the hustings. The
moment the double stage of election began to have any effect, it would be-
gin to have a bad effect. And this we shall find true of the principle of in-
direct election however applied, except in circumstances similar to those
of the election of Senators in the United States.

fThe best which could be said for this political contrivance is, that in

e-¢611, 612 Parliamentary

=611, 612 Tt is unnecessary, as far as England is concerned, to say more in opposi-
tion to a scheme which has no foundation in any of the national traditions. An apology
may even be expected for saying so much, against a political expedient which perhaps
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some states of opinion it might be a more practicable expedient than that
of plural voting for giving to every member of the community a vote of
some sort, without rendering the mere numerical majority predominant in
Parliament: as, for instance, if the present constituency of this country were
increased by the addition of a numerous and select portion of the labouring
classes, elected by the remainder. Circumstances might render such a scheme
a convenient mode of temporary compromise, but it does not carry out any
principle sufficiently thoroughly to be likely to recommend itself to any
class of thinkers as a permanent arrangement./

could not, in this country, muster a single adherent. But a conception so plausible at
the first glance, and for which there are so many precedents in history, might perhaps,
in the general chaos of political opinions, rise again to the surface, and be brought
forward on occasions when it might be seductive to some minds; and it could not,
therefore, even if English readers were alone to be considered, be passed altogether in
silence.



CHAPTER X

Of the Mode of Voting

THE QUESTION OF GREATEST MOMENT in regard to modes of voting, is that
of secrecy or publicity; and to this we will at once address ourselves.

It would be a great mistake to make the discussion turn on sentimentali-
ties about skulking or cowardice. Secrecy is justifiable in many cases, im-
perative in some, and it is not cowardice to_seek protection against evils

B =

which are honestly avoidable. Nor can it be reasonably maintained that no
cases are conceivable, in which secret voting is preferable to public. But I
must contend that these cases, in affairs of a political character, are the
exception, not the rule.

The present is one of the many instances in which, as I have already had
occasion to remark, the spirit of an institution, the impression it makes on
the mind of the citizen, is one of the most important parts of its operation.
The spirit of vote by ballot—the interpretation likely to be put on it in the
mind of an elector—is that the suffrage is given to him for himself; for his
particular use and benefit, and not as a trust for the public. For if it is indeed
a trust, if the public are entitled to his vote, are not they entitled to know
his vote? This false and pernicious impression may well be made on the
generality, since it has been made on most of those who of late years have
been conspicuous advocates of the ballot. The doctrine was not so under-
stood by its earlier promoters; but the effect of a doctrine on the mind is
best shown, not in those who form it, but in those who are formed by it.
Mr. Bright and his school of democrats think themselves greatly concerned
in maintaining that the franchise is what they term a right, not a trust. Now
this one idea, taking root in the general mind, does a moral mischief out-
weighing all the good that the ballot could do, at the highest possible esti-
mate of it. In whatever way we define or understand the idea of a right, no
person can have a right (except in the “purely® legal sense) to power over
others: every such power, which he is allowed to possess, is morally, in the
fullest force of the term, a trust. But the exercise of any political function,
either as an elector or as a representative, is power over others. Those who
say that the suffrage is not a trust but a right, bwill scarcely accept the con-
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clusions® to which their doctrine leads. If it is a right, if it belongs to the
voter for his own sake, on what ground can we blame him for selling it, or
using it to recommend himself to any one whom it is his interest to please?
A person is not expected to consult exclusively the public benefit in the use
he makes of his house, or his three per cent. stock, or anything “elsec to which
hereally has a right. The suffrage is indeed due to him, among other reasons,
as a means to his own protection, but only against treatment from which he
is equally bound, so far as depends on his vote, to protect every one of his
fellow-citizens. His vote is not a thing in which he has an option; it has no
more to do with his personal wishes than the verdict of a juryman. It is
strictly a matter of duty; he is bound to give it according to his best and
most conscientious opinion of the public good. Whoever has any other idea
of it is unfit to have the suffrage; its effect on him is to pervert, not to ele-
vate his mind. Instead of opening his heart to an exalted patriotism and the
obligation of public duty, it awakens and nourishes in him the disposition
to use a public function for his own interest, Pleasure or caprice; the same
feelings and purposes, on a humbler scale, which actuate a despot and
4 oppressor. Now, an ordinary citizen in any public position, or on whom
there devolves any social function, is certain to think and feel, respecting
the obligations it imposes on him, exactly what society appears to think
and feel in conferring it. What seems to be expected from him by society
forms a standard which he may fall below, but which he ewill seldome rise
above. And the interpretation which he is almost sure to put upon secret
voting, is that he is not bound to give his vote with any reference to those
who are not allowed to know how he gives it; but may hestow it simply as
he fegls inclined.

This is the decisive reason why the argument does not hold, from the use
of the ballot in clubs and private societies, to its adoption in parliamentary
clections. A member of a club is really, what the elector falsely believes
himself to be, under no obligation to consider the wishes or interests of
any one else. He declares nothing by his vote, but that he is or is not willing
to associate, in a manner more or less close, with a particular person. This
is a matter on which, by universal admission, his own pleasure or inclina-
tion is entitled to decide: and that he should be able so to decide it without
risking a quarrel, is best for everybody, the rejected person included. An
additional reason rendering the ballot unobjectionable in these cases, is
that it does not necessarily or naturally lead to lying. The persons concerned
are of the same class or rank, and it would be considered improper in one
of them to press /another’ with questions as to how he had voted. It is far
otherwise in parliamentary elections, and is likely to remain so, as long as
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the social relations exist which produce the demand for the ballot; as long
as one person is sufficiently the superior of another, to think himself en-
titled to dictate his vote. And while this is the case, silence or an evasive
answer is certain to be construed as proof that the vote given has not been
that which was desired.

In any political election, even by universal suffrage (and still more obvi-
ously in the case of a restricted suffrage), the voter is under an absolute

. moral obligation to consider the interest of the public, not his private ad-
.”"" vantage, and give his vote to the best of his judgment, exactly as he would

be bound to do if he were the sole voter, and the election depended upon
him alone. This being admitted, it is at least a primd facie consequence, that
the duty of voting, like any other public duty, should be performed under
the eye and criticism of the public; every one of whomn has not only an
interest in its performance, but a good title to consider himself wronged if
it is performed otherwise than honestly and carefully. Undoubtedly neither
this nor any other maxim of political morality is absolutely inviolable; it
may be overruled by still more cogent considerations. But its weight is such
that the cases which admit of a departure from it must be of a strikingly
exceptional character.

It may, unquestionably, be the fact, that if we attempt, by publicity, to
make the voter responsible to the public for his vote, he will practically be
made responsible for it to some powerful individual, whose interest is more
opposed to the general interest of the community, than that of the voter
himself would be, if, by the shield of secrecy, he were released from respon-
sibility altogether. When this is the condition, in a high degree, of a large
proportion of the voters, the ballot may be the smaller evil. When the voters
are slaves, anything may be tolerated which enables them to throw off the
yoke. The strongest case for the ballot is when the mischievous power of
the Few over the Many is increasing. In the decline of the Roman republic,
the reasons for the ballot were irresistible. The oligarchy was yearly becom-
ing richer and more tyrannical, the people poorer and more dependent, and
it was necessary to erect stronger and stronger barriers against such abuse
of the franchise as rendered it but an instrument the more in the hands
of unprincipled persons of consequence. As little can it be doubted that the
ballot, so far as it existed, had a beneficial operation in the Athenian consti-
tution. Even in the least unstable of the Grecian commonwealths, freedom
might be for the time destroyed by a single unfairly obtained popular vote:
and though the Athenian voter was not sufficiently dependent to be habitu-
ally coerced, he might have been bribed, or intimidated by the lawless out-
rages of some knot of individuals, such as were not uncommon even at
Athens among the youth of rank and fortune. The ballot was in these cases
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a valuable instrument of order, and conduced to the Eunomia by which
Athens was distinguished among the ancient commonwealths.

But in the more advanced states of modern Europe, and especially in
this country, the power of coercing voters has declined and is declining;
and bad voting is now less to be apprehended from the influences to which
the voter is subject at the hands of others, than from the sinister interests
and discreditable feelings which belong to himself, either individually or as
a member of a class. To secure him against the first, at the cost of removing
all restraint from the last, would be to exchange a smaller and a diminishing
evil for a greater and increasing one. On this topic, and on the question
generally, as applicable to England at the present date, I have, in a pamphlet
on Parliamentary Reform, expressed myself in terms which as I do not feel
that I can improve upon, I will venture here to transcribe.

Thirty years ago, it was still true that in the election of members of Parliament,
the main evil to be guarded against was that which the ballot would exclude—
coercion by landlords, employers, and customers. At present, I conceive, a much
greater source of evil is the selfishness, or the selfish partialities, of the voter
himself. A ¢base and mischievous vote£ is now, I am convinced, much oftener
given from the voter’s personal interest, or class interest, or some mean feeling
in his own mind, than from any fear of consequences at the hands of others:
and to these * influences the ballot would enable him to yield himself up, free
from all sense of shame or responsibility.

In times not long gone by, the higher and richer classes were in complete
possession of the government. Their power was the master grievance of the
country. The habit of voting at the bidding of an employer, or of a landlord,
was so firmly established, that hardly anything was capable of shaking it but a
strong popular enthusiasm, seldom known to exist but in a good cause. A vote
given in opposition to these influences was therefore, in general, an honest, a
public-spirited vote; but in any case, and by whatever motive dictated, it was
almost sure to be a good vote, for it was a vote against the monster evil, the over-
ruling influence of oligarchy. Could the voter at that time have been enabled, with
safety to himself, to exercise his privilege freely, even though neither honestly
nor intelligently, it would have been a great gain to reform; for it would have
broken the yoke of the then ruling power in the country—the power which had
created and which maintained all that was bad in the institutions and the ad-
ministration of the State—the power of landlords and boroughmongers.

The ballot was not adopted; but the progress of circumstances has done and
is doing more and more, in this respect, the work of the ballot. Both the political
and the social state of the country, as they affect this question, have greatly
changed, and are changing every day. The higher classes are not now masters of
the country. A person must be blind to all the signs of the times, who could
think that the middle classes are as subservient to the higher. or the working
classes as dependent on the higher and middle, as they were a quarter of a
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century ago. The events of that quarter of a century have not only taught each
class to know its own collective strength, but have put the individuals of a lower
class in a condition to show a much bolder front to those of a higher. In a ma-
jority of cases, the vote of the electors, whether in opposition to or in accordance
with the wishes of their superiors, is not now the effect of coercion, which there
are no longer the same means of applying, but the expression of their own per-
sonal or political partialities. The very vices of the present electoral system are a
proof of this. The growth of bribery, so loudly complained of ¢, and the spread
of the contagion to places formerly free from it, are evidence that the local in-
fluences are no longer paramount; that the electors now vote to please them-
selves, and not other people. There is, no doubt, in counties and in the smaller
boroughs, a large amount of servile dependence still remaining; but the temper
of the times is adverse to it, and the force of events is constantly tending to
diminish it. A good tenant can now feel that he is as valuable to his landlord as
his landlord is to him; a prosperous tradesman can afford to feel independent of
any particular customer. At every election the votes are more and more the
voters’ own. It is their minds, far more than their personal circumstances, that
now require to be emancipated. They are no longer passive instruments of other
men’s will—mere organs for putting power into the hands of a controlling
oligarchy. The electors themselves are becoming the oligarchy.

Exactly in proportion as the vote of the elector is determined by his own will,
and not by that of somebody who is his master, his position is similar to that of
a member of Parliament, and publicity is indispensable. So long as any portion
of the community are unrepresented, the argument of the Chartists, against bal-
lot in conjunction with a restricted suffrage, is unassailable. The present electors,
and the bulk of those whom any probable Reform Bill would add to the number,
are the middle class; and have as much a class interest, distinct from the working
classes, as landlords or great manufacturers. Were the suffrage extended to all
skilled labourers, even these would, or might, still have a class interest distinct
from the unskilled. Suppose it extended to all men—suppose that what was
formerly called by the misapplied name of universal suffrage, and now by the
silly / title of manhood suffrage, became the law; the voters would still have a
class interest, as distinguished from women. Suppose that there were a question
before the Legislature specially affecting women; as whether women should be
allowed to graduate at Universities; whether the mild penalties inflicted on ruf-
fians who beat their wives daily almost to death’s door, should be exchanged for
something more effectual; or suppose that any one should propose in the British
Parliament, what one State after another in America is enacting not by a mere
law, but by a provision of their revised Constitutions—that married women
should have a right to their own property. Are not a man’s wife and daughters
entitled to know whether he votes for or against a candidate who will support
these propositions?

It will of course be objected, that these arguments derive all their weight from
the supposition of an unjust state of the suffrage: That if the opinion of the
non-electors is likely to make the elector vote more honestly, or more beneficially,
than he would vote if left to himself, they are more fit to be electors than he is,
and ought to have the franchise: That whoever is fit to influence electors, is fit
to be an elector: That those to whom voters ought to be responsible, should be
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themselves voters; and being such, should have the safeguard of the ballot, to
shield them from the undue influence of powerful individuals or classes to whom
they ought knot* to be responsible.

This argument is specious, and I once thought it conclusive. It now appears to
me fallacious. All who are fit to influence electors are not, for that reason, fit to
be themselves electors. This last is a much greater power than the former, and
those may be ripe for the minor political function, who could not as yet be safely
trusted with the superior. The opinions and wishes of the poorest and rudest
class of labourers may be very useful as one influence among others on the minds
of the voters, as well as on those of the Legislature; and yet it might be highly
mischievous to give them the preponderant influence, by admitting them, in
their present state of morals and intelligence, to the full exercise of the suffrage.
It is precisely this indirect influence of those who have not the suffrage over
those who have, which, by its progressive growth, softens the transition to every
fresh extension of the franchise, and is the means by which, when the time is
ripe, the extension is peacefully brought about. But there is / another and a still
deeper consideration, which should never be left out of the account in political
speculations. The notion is itself unfounded, that publicity, and the sense of
being answerable to the public, are of no use unless the public are qualified to
form a sound judgment. It is a very superficial view of the utility of public
opinion, to suppose that it does good, only when it succeeds in enforcing a
servile conformity to itself. To be under the eyes of others—to have to defend
oneself to others—is never more important than to those who act in opposition
to the opinion of others, for it obliges them to have sure ground of their own.
Nothing has so steadying an influence as working against pressure. Unless when
under the temporary sway of passionate excitement, no one will do that which
he expects to be greatly blamed for, unless from a preconceived and fixed pur-
pose of his own; which is always evidence of a thoughful and deliberate charac-
ter, and, except in radically bad men, generally proceeds from sincere and
strong personal convictions. Even the bare fact of having to give an account of
their conduct, is 2 powerful inducement to adhere to conduct of which at least
some decent account can be given. If any one thinks that the mere obligation of
preserving decency is not a very considerable check on the abuse of power, he
has never had his attention called to the conduct of those who do not feel under
the necessity of observing that restraint. Publicity is inappreciable, even when
it does no more than prevent that which can by no possibility be plausibly de-
fended—than compel deliberation, and force every one to determine, before he
acts, what he shall say if called to account for his actions.

But, if not now (it may be said), at least hereafter, when all are fit to have
votes, and when all men and women are admitted to vote in virtue of their fit-
ness; then there can no longer be danger of class legislation; then the electors,
being the nation, can have no interest apart from the general interest: even if
individuals still vote according to private or class inducements, the majority will
have no such inducement; and as there will then be no non-electors to whom
they ought to be responsible, the effect of the ballot, excluding none but the
sinister influences, will be wholly beneficial.

Even in this I do not agree. I cannot think that even if the people were fit for,
and had obtained, universal suffrage, the ballot would be desirable. First, be-
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cause it could not, in such circumstances, be supposed to be needful. Let us only
conceive the state of things which the hypothesis implies; a people universally
educated, and every grown-up human being possessed of a vote. If, even when
only a small proportion are electors, and the majority of the population almost
uneducated, public opinion is already, as every one now sees that it is, the ruling
power in the last resort; it is a chimera to suppose that over a community who
all read, and who all have votes, any power could be exercised by landlords and
rich people against their own inclination, which it would be at all difficult for
them to throw off. But though the protection of secrecy would then be needless,
the control of publicity would be as needful as ever. The universal observation
of mankind has been very fallacious, if the mere fact of being one of the com-
munity, and not being in a position of pronounced contrariety of interest to the
public at large, is enough to ensure the performance of a public duty, without
either the stimulus or the restraint derived from the opinion of our fellow-
creatures. A man’s own particular share of the public interest, even though he
may have no private interest drawing him in the opposite direction, is not, as a
general rule, found sufficient to make him do his duty to the public without other
external inducements. Neither can it be admitted that even if all had votes, they
would give their votes as honestly in secret as in public. The proposition that the
electors, when they compose the whole of the community, cannot have an in-
terest in voting against the interest of the community, will be found on exami-
nation to have more sound than meaning in it. Though the community as a
whole can have (as the terms imply) no other interest than its collective interest,
any or every individual in it may. A man’s interest consists of whatever he takes
interest in. Everybody has as many different interests as he has feelings; likings
or dislikings, either of a selfish or of a better kind. It cannot be said that any of
these, taken by itself, constitutes “his interest:” he is a good man or a bad, ac-
cording as he prefers one class of his interests or another. A man who is a tyrant
at home will be apt to sympathize with tyranny (when not exercised over him-
self) : he will be almost certain not to sympathize with resistance to tyranny. An
envious man will vote against Aristides because he is called the Just. A selfish
man will prefer even a trifling individual benefit, "to™ his share of the advantage
which his country would derive from a good law; because interests peculiar to
himself are those which the habits of his mind both dispose him to dwell on, and
make him best able to estimate. A great number of the electors will have two
sets of preferences—those on private, and those on public grounds. The last are
the only ones which the elector would like to avow. The best side of their char-
acter is that which people are anxious to show, even to those who are no better
than themselves. People will give dishonest or mean votes from lucre, from
malice, from pique, from personal rivalry, "even” from the interests or preju-
dices of class or sect, ° more readily in secret than in public. And cases exist—
they may come to be PmoreP frequent—in which almost the only restraint upon
a majority of knaves consists in their involuntary respect for the opinion of an
honest minority. In such a case as that of the repudiating States of North Amer-
ica, is there not some check to the unprincipled voter in the shame of looking an
honest man in the face? Since all this good would be sacrificed by the ballot, even
in the circumstances most favourable to it, ¢ a much stronger case is requisite
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than can now be made out for its necessity (and the case is continually becoming
still weaker) to make its adoption desirable 7. *

On the other debateable points connected with the mode of voting, it is
not necessary to expend so many words. The system of personal representa-
tion, as organized by Mr. Hare, renders necessary the employment of voting
papers. But it appears to me indispensable that the signature of the elector
should be affixed to the paper at a public polling place, or if there be no such
place conveniently accessible, at some office open to all the world, and in
the presence of a responsible public officer. The proposal which has been
thrown out of allowing the voting papers to be filled up at the voter’s own
residence, and sent by the post, or called for by a public officer, 1 should re-
gard as fatal. The act would be done in the absence of the salutary and the
presence of all the pernicious influences. The briber might, in the shelter of
privacy, behold with his own eyes his bargain fulfilled, and the intimidator
could see the extorted obedience rendered irrevocably on the spot; while the
beneficent counter-influence of the presence of those who knew the voter’s
real sentiments, and the inspiring effect of the sympathy of those of his own
party or opinion, would be shut out.t

*Thoughts on Parliamentary Reform, 2nd ed., pp. 31-7. [See pp. 332-7 above.]

T*This expedient has been recommended, both on the score of saving expense,
and on that of obtaining the votes of many electors who otherwise would not
vote, and who are regarded by the advocates of the plan as a particularly desir-
able class of voters. The scheme has been carried into practice in the election of
poor-law guardians, and its success in that instance is appealed to in favour of
adopting it in the more important case of voting for a member of the Legislature.
But the two cases appear to me to differ in the point on which the benefits of the
expedient depend. In a local election for a special kind of administrative busi-
ness, which consists mainly in the dispensation of a public fund, it is an object
to prevent the choice from being exclusively in the hands of those who actively
concern themselves about it; for the public interest which attaches to the election
being of a limited kind, and in most cases not very great in degree, the disposi-
tion to make themselves busy in the matter is apt to be in a great measure con-
fined to persons who hope to turn their activity to their own private advantage;
and it may be very desirable to render the intervention of other people as little
onerous to them as possible, if only for the purpose of swamping these private
interests. But when the matter in hand is the great business of national govern-
ment, in which every one must take an interest who cares for anything out of
himself, or who cares even for himself intelligently, it is much rather an object
to prevent those from voting who are indifferent to the subject, than to induce
them to vote by any other means than that of awakening their dormant minds.
The voter who does not care enough about the election to go to the poll, is the
very man who, if he can vote without that small trouble, will give his vote to the
first person who asks for it, or on the most trifling or frivolous inducement. A
man who does not care whether he votes, is not likely to care much which way
he votes; and he who is in that state of mind has no moral right to vote at all;
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The polling places should be so numerous as to be within easy reach of
every voter; and no expenses of conveyance, at the cost of the candidate,
should be tolerated under any pretext. The infirm, and they only on medical
certificate, should have the right of claiming suitable carriage conveyance,
at the cost of the State, or of the locality. Hustings, poll-clerks, and all the
necessary machinery of elections, should be at the public charge. Not only
the candidate should not be required, he should not be permitted, to incur
any but a limited and trifling expense for his election. Mr. Hare thinks it de-
sirable that a sum of 50L should be required from every one who places his
name on the list of candidates, to prevent persons who have no chance of
success, and no real intention of attempting it, from becoming candidates in
wantonness or from mere love of notoriety, and perhaps carrying off a few
votes which are needed for the return of more serious aspirants. There is
one expense which a candidate or his supporters cannot help incurring, and
which it can hardly be expected that the public should defray for every one
who may choose to demand it; that of making his claims known to the
electors, by advertisements, placards, and circulars. For all necessary ex-
penses of this kind the 50/, proposed by Mr. Hare, if allowed to be drawn
upon for these purposes (it might be made 1001. if requisite), ought to be
sufficient. If the friends of the candidate choose to go to expense for’ com-
mittees and canvassing, there are no means of preventing them; but such
expenses out of the candidate’s own pocket, or any expenses whatever be-
yond the deposit of 50l (or 100L.) should be illegal and punishable. If
there appeared any likelihood that opinion would refuse to connive at false-
hood, a declaration on oath or honour should be required from every mem-
ber on taking his seat, that he had not expended, nor would expend, money
or money’s worth, beyond the 501., directly or indirectly, for the purposes
of his election; and if the assertion were proved to be false or the pledge to
have been broken, he should be liable to the penalties of perjury. It is prob-
able that those penalties, by showing that the Legislature was in earnest,
would turn the course of opinion in the same direction, and would hinder it
from regarding, as it has hitherto done, this most serious crime against
society as a venial peccadillo. When once this effect had been produced,
there need be no doubt that the declaration on oath or honour would be
considered binding.” “Opinion tolerates a false disclaimer, only when it

since, if he does so, a vote which is not the expression of a conviction, counts
for as much, and goes as far in determining the result, as one which $ repre-
sents the thoughts and purposes of a life.” Ibid., PPp- 39-40. [Sec pp. 338-9 above.]

*Several of the witnesses before the Committee of the House of Commons in
1860, on the operation of the Corrupt Practices Prevention Act [17 & 18 Victoria,
c. 102 (1854)], some of them of great practical experience in election matters,
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already tolerates the thing disclaimed.”l*] This is notoriously the case with
regard to electoral corruption. There has never yet been, among political
men, any real and serious attempt to prevent bribery, because there has been
no real desire that elections should not be costly. Their costliness is an ad-
vantage to those who can afford the expense, by excluding a multitude of
competitors; and anything, however noxious, is cherished as having a con-

were favourable (either absolutely or as a last resort) to the principle of requir-
ing a declaration from members of Parliament; and were of opinion that, if sup-
ported by penalties, it would be, to a great degree, effectual. (Evidence [“Report
from the Select Committee on the Corrupt Practices Prevention Act,” Parlia-
mentary Papers, 1860, X1, pp. 46, 54-7, 67, 123, 198-202, 208.) The Chief
Commissioner [Gillery Pigott] of the Wakefield Inquiry [see ‘“Report of the Com-
missioners appointed to Inquire into the Existence of Corrupt Practices at Elec-
tions for the Borough of Wakefield,” Parliamentary Papers, 1860, XXVIII] said
(in reference certainly to a different proposal), “If they see that the Legislature
is earnest upon the subject, the machinery will work. . . . I am quite sure that if
some personal stigma were applied upon conviction of bribery, it would change
the current of public opinion.” ([Parliamentary Papers, 1860, X,] pp. 32 and
26.) A distinguished member of the Committee (and of the present Cabinet)
[Sir George Cornewall Lewis; see ibid., p. 8] seemed to think it very objectionable
to attach the penalties of perjury to a merely promissory as distinguished from
an assertory oath: but he was reminded [by John Arthur Roebuck], that the oath
taken by a witness in a court of justice is a promissory oath: and the rejoinder
(that the witness’s promise relates to an act to be done at once, while the mem-
ber’s would be a promise for all future time) would only be to the purpose, if it
could be supposed that the swearer might forget the obligation he had entered
into, or could possibly violate it unawares: contingencies which, in a case like
the present, are out of the question.

A more substantial difficulty is, that one of the forms most frequently assumed
by election expenditure, is that of subscriptions to local charities, or other local
objects; and it would be a strong measure to enact that money should not be
given in charity, within a place, by the member for it. When such subscriptions
are bond fide, the popularity which may be derived from them is an advantage
which it seems hardly possible to deny to superior riches. But the greatest part
of the mischief consists in the fact that money so contributed is employed in
bribery, under the “euphemistic* name of keeping up the member’s interest. To
guard against this, it should be part of the member’s promissory declaration, that
all sums expended by him in the place, or for any purpose connected with it or
with any of its inhabitants, (with the exception perhaps of his own hotel ex-
penses,) should pass through the hands of the election auditor, and be by him
(and not by the member himself or his friends) applied to its declared purpose.

The principle of making all lawful expenses of elections a charge not upon the
candidate, but upon the locality, was upheld by two of the best witnesses. (Pp. 20,
65-70, 277.) [For the identification of the witnesses, see Appendix F, under Par-
liamentary Papers, “Report from the Committee on the Corrupt Practices Pre-
vention Act” (1860).]

[*Mill, Thoughts on Parliamentary Reform, 2nd ed., p- 16; see p. 321 above.]
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servative tendency, if it limits the access to Parliament to rich men. This is a
rooted feeling among our legislators of both political parties, and is almost
the only point on which I believe them to be really ill-intentioned. They care
comparatively little who votes, as long as they feel assured that none but
persons of their own class can be voted for. They know that they can rely
on the fellow-feeling of one of their class with another, while the subservience
of nouveaux enrichis who are knocking at the door of the class, is a still
surer reliance; and that nothing very hostile to the class interests or feelings
of the rich need be apprehended under the most democratic suffrage, as long
as democratic persons can be prevented from being elected to Parliament.
But, even from their own point of view, this balancing of evil by evil, instead
of combining good with good, is a wretched policy. The object should be to
bring together the best members of both classes, under such a tenure as shall
induce them to lay aside their class preferences, and pursue jointly the path
traced by the common interest; instead of allowing the class feelings of the
Many to have full swing in the constituencies, subject to the impediment of
having to act through persons imbued with the class feelings of the Few.
There is scarcely any mode in which political institutions are more mor-
ally mischievous—work greater evil through their spirit—than by represent-
ing political functions as a favour to be conferred, a thing which the deposi-
tary is to ask for as desiring it for himself, and even pay for as if it were de-
signed for his pecuniary benefit. Men are not fond of paying large sums for
leave to perform a laborious duty. Plato had a much juster view of the condi-
tions of good government, when he asserted that the persons who should be
sought out to be invested with political power are those who are personally
most averse to it, and that the only motive which can be relied on for induc-
ing the fittest men to take upon themselves the toils of government, is the fear
of being governed by worse men.[*] What must an elector think, when he sees
three or four gentlemen, none of them previously observed to be lavish of
their money on projects of disinterested beneficence, vying with one another
in the sums they expend to be enabled to write M.P. after their names? Is it
likely he will suppose that it is for 4is interest they incur all this cost? And if
he forms an uncomplimentary opinion of their part in the affair, what moral
obligation is he likely to feel as to his own? Politicians are fond of treating
it as the dream of enthusiasts, that the electoral body will ever be uncorrupt:
truly enough, until they are willing to become so themselves: for the elec-
tors, assuredly, will take their moral tone from the candidates. So long as
the elected member, in any shape or manner, pays for his seat, all endeavours
will fail to make the business of election anything but a selfish bargain on all
sides. “So long as the candidate himself, and the customs of the world, seem

[*See Republic, Vol. 1, pp. 74 (3463), 80 (347<4), Vol. II, Pp- 142 (5204),
144 (5212). Cf. p. 484 above.]
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to regard the function of a member of vparliament” less as a duty to be dis-
charged, than ¥ a personal favour to be solicited, no effort will avail to im-
plant in an ordinary voter the feeling that the election of a member of *par-
liament* is also a matter of duty, and that he is not at liberty to bestow his
vote on any other consideration than that of personal fitness.”[*]

The same principle which demands that no payment of money, for elec-
tion purposes, should be either required or tolerated on the part of the per-
son elected, dictates another conclusion, apparently of contrary tendency,
but really directed to the same object. It negatives what has often been pro-
posed as a means of rendering Parliament accessible to persons of all ranks
and circumstances; the payment of members of parliament. If, as in some of
our colonies, there are scarcely any fit persons who can afford to attend to
an unpaid occupation, the payment should be an indemnity for loss of time
or money, not a salary. The greater latitude of choice which a salary would
give, is an illusory advantage. No remuneration which any one would think
of attaching to the post would attract to it those who were seriously engaged
in other lucrative professions, with a prospect of succeeding in them. The
business¥ of a member of parliament would therefore become an occupation
in itself; carried on, like other professions, with a view chiefly to its pecuniary
returns, and under the demoralizing influences of an occupation essentially
precarious. It would become an object of desire to adventurers of a low class;
and 658 persons in possession, with ten or twenty times as many in expec-
tancy, would be incessantly bidding to attract or retain the suffrages of the
electors, by promising all things, honest or dishonest, possible or impossible,
and rivalling each other in pandering to the meanest feelings and most ignor-
ant prejudices of the vulgarest part of the crowd. The auction between Cleon
and the sausage-seller in Aristophanes!t! is a fair caricature of what would
be always going on. Such an institution would be a perpetual blister applied
to the most peccant parts of human nature. It amounts to offering 658 prizes
for the most successful flatterer, the most adroit misleader of a body of his
fellow-countrymen. Under no despotism has there been such an organized
system of tillage for raising a rich crop of vicious courtiership.® When, by

(“Mill, Thoughts on Parliamentary Reform, 2nd ed.. pp. 14-15; see p. 320
above.]

[TThe Knights, in Comediae cum commentariis et scholiis, 9 vols. (Leipzig:
Weidmann, 1794-1822).]

*“zAs Mr. Lorimer remarks?, by creating a pecuniary 4inducement to persons
of the lowest class to devote themselves to public affairs, the calling of the dema-

gogue would be formally inaugurated. Nothing is more to be deprecated than
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reason of pre-eminent qualifications (as may at any time happen to be the
case), it is desirable that a person entirely without independent means, either
derived from property or from a trade or profession, should be brought into
Parliament to render services which no other person accessible can render
as well, there is the resource of a public subscription; he may be supported
while in Parliament, like Andrew Marvel, by the contributions of his con-
stituents. This mode is unobjectionable, for such an honour will never be
paid to mere subserviency: bodies of men do not care so much for the
difference between one sycophant and another, as to go to the expense of
his maintenance in order to be flattered by that particular individual. Such
a support will only be given in consideration of striking and impressive per-
sonal qualities, which though no absolute proof of fitness to be a national
representative, are some presumption of it, and, at all events, some guarantee
for the possession of an independent opinion and will.

making it the private interest of a number of active persons to urge the form of
government in the direction of its natural perversion. The indications which
either a multitude or an individual can give, when merely left to their own weak-
nesses, afford but a faint idea of what those weaknesses would become when
played upon by a thousand flatterers. If there were 658 places of certain, how-
ever moderate, emolument, to be gained by persuading the multitude that ig-
norance is as good as knowledge, and better, it is terrible odds that they would
believe and act upon the lesson.” (Article in Fraser's Magazine for April 1859,
headed “Recent Writers on Reform.” [See p. 368 above.])



CHAPTER XI

Of the Duration of Parliaments

AFTER HOW LONG A TERM should members of parliament be subject to re-
election? The principles involved are here very obvious; the difficulty lies in
their application. On the one hand, the member ought not to have so long a
tenure of his seat as to make him forget his responsibility, take his duties
easily, conduct them with a view to his own personal advantage, or neglect
those free and public conferences with his constituents, which, whether he
agrees or differs with them, are one of the benefits of representative govern-
ment. On the other hand, he should have such a term of office to look for-
ward to, as will enable him to be judged not by a single act, but by his course
of action. It is important that he should have the greatest latitude of indivi-
dual opinion and discretion, compatible with the popular control essential
to free government; and for this purpose it is necessary that the control
should be exercised, as in any case it is best exercised, after sufficient time
has been given him to show all the qualities he possesses, and to prove that
there is some other way than that of a mere obedient voter and advocate of
their opinions, by which he can render himself in the eyes of his constituents
a desirable and creditable representative.

2 It is impossible to fix, by any universal rule, the boundary between these
principles. Where the democratic power in the constitution is weak or over-
passive, and requires stimulation; where the representative, on leaving his
constituents, enters at once into a courtly or aristocratic atmosphere, whose
influences all tend to deflect his course into a different direction from the
popular one, to tone down any democratic feelings which he may have
brought with him, and make him forget the wishes and grow cool to the
interests of those who chose him; the obligation of a frequent return to them
for a renewal of his commission, is indispensable to keeping his temper and
character up to the right mark. Even three years, in such circumstances, are
almost too long a period; and any longer term is absolutely inadmissible.
Where, on the contrary, democracy is the ascendant power, and still tends to
increase, requiring rather to be moderated in its exercise than encouraged
to any abnormal activity; where unbounded publicity, and an ever present
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newspaper press, give the representative assurance that his every act will be
immediately known, discussed, and judged by his constituents, and that he
is always either gaining or losing ground in their estimation—while by the
same means, the influence of their sentiments, and all other democratic in-
fluences, are kept constantly alive and active in his own mind; less than five
years would hardly be a sufficient period to prevent timid subserviency. The
change which has taken place in English politics as to all these features, ex-
plains why annual parliaments, which forty years ago stood prominently in
front of the creed of the more advanced reformers, are so little cared for and
so seldom heard of at present. It deserves consideration, that, whether the
term is short or long, during the last year of it the members are in the position
in which they would always be if parliaments were annual: so that if the term
were very brief, there would virtually be annual parliaments during a great
proportion of all time. As things now are, the period of seven years, though
of unnecessary length, is hardly worth altering for any benefit likely to be
produced; especially since the possibility, always impending, of an earlier
dissolution, keeps the motives for standing well with constituents always
before the member’s eyes.

Whatever may be the term most eligible for the duration of the mandate,
it might seem natural that the individual member should vacate his seat at
the expiration of that term from the day of his election, and that there should
be no general renewal of the whole House. A great deal might be said for
this system, if there were any practical object in recommending it. But it is
condemned by much stronger reasons than can be alleged in its support.
One is, that there would be no means of promptly getting rid of a majority
which had pursued a course offensive to the nation. The certainty of a gen-
eral election after a limited, which would often be a nearly expired, period,
and the possibility of it at any time when the minister either desires it for his
own sake, or thinks that it would make him popular with the country, tend
to prevent that wide divergence between the feelings of the assembly and
those of the constituency, which might subsist indefinitely if the majority of
the House had always several years of their term still to run—if it received
new infusions drop by drop, which would be more likely to assume than to
modify the qualities of the mass they were joined to. It is as essential that
the general sense of the House should accord in the main with that of the
nation, as it is that distinguished individuals should be able, without forfeit-
ing their seats, to give free utterance to the most unpopular sentiments.
There is another reason, of much weight, against the gradual and partial
renewal of a representative assembly. It is useful that there should be a
periodical general muster of opposing forces, to gauge the state of the
national mind, and ascertain, beyond dispute, the relative strength of differ-
ent parties and opinions. This is not done conclusively by any partial re-



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 503

newal, even where, as in some of the French constitutions, a large fraction,
a fifth or a third, go out at once.
The reasons for allowing to the executive the power of dissolution, will be

considered in a subsequent chapter, relating to the constitution and functions
of the Executive in a representative government.



CHAPTER XII

Ought Pledges to be Required from

Members of Parliament:

SHOULD A MEMBER of the legislature be bound by the instructions of his
constituents? Should he be the organ of their sentiments, or of his own?
their ambassador to a congress, or their professional agent, empowered not
only to act for them, but to judge for them what ought to be done? These
two theories of the duty of a legislator in a representative government have
each its supporters, and each is the recognised doctrine of some representa-
tive governments. In the Dutch United Provinces, the members of the
States General were mere delegates; and to such a length was the doctrine
carried, that when any important question arose which had not been pro-
vided for in their instructions, they had to refer back to their constituents,
exactly as an ambassador does to the government from which he is accredited.
In this and most other countries which possess representative constitutions,
law and custom warrant a member of parliament in voting according to his
opinion of right, however different from that of his constituents: but there is
a floating notion of the opposite kind, which has considerable practical
operation on many minds, even of members of parliament, and often makes
them, independently of desire for popularity, or concern for their re-election,
feel bound in conscience to 4let? their conduct, on questions on which their
constituents have a decided opinion, be the expression of that opinion
rather than of their own. Abstractedly from positive law, and from the his-
torical traditions of any particular people, which of these notions of the
duty of a representative is the true one?

Unlike the questions which we have hitherto treated, this is not a question
of constitutional legislation, but of what may more properly be called con-
stitutional morality—the ethics of representative government. It does not
so much concern institutions, as the temper of mind which the electors ought
to bring to the discharge of their functions; the ideas which should prevail as
to the moral duties of an elector. For, let the system of representation be
what it may, it will be converted into one of mere delegation if the electors
so choose. As long as they are free not to vote, and free to vote as they like,
they cannot be prevented from making their vote depend on any condition
they think fit to annex to it. By refusing to elect any one who will not pledge
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himself to all their opinions, and even, if they please, to consult with them
before voting on any important subject not foreseen, they can reduce their
representative to their mere mouthpiece, or compel him in honour, when
no longer willing to act in that capacity, to resign his seat. And since they
have the power of doing this, the theory of the Constitution ought to suppose
that they will wish to do it; since the very principle of constitutional govern-
ment requires it to be assumed, that political power will be abused to pro-
mote the particular purposes of the holder; not because it always is so, but
because such is the natural tendency of things, to guard against which is the
especial use of free institutions. However wrong, therefore, or however
foolish, we may think it in the electors to convert their representative into a
delegate, that stretch of the electoral privilege being a natural and not im-
probable one, the same precautions ought to be taken as if it were certain.
We may hope that the electors will not act on this notion of the use of the
suffrage; but a representative government needs to be so framed that even if
they do, they shall not be able to effect what ought not to be in the power of
any body of persons—class legislation for their own benefit.

When it is said that the question is only one of political morality, this does
not extenuate its importance. Questions of constitutional morality are of
no less practical moment than those relating to the constitution itself. The
very existence of some governments, and all that renders others endurable,
rests on the practical observance of doctrines of constitutional morality,
traditional notions in the minds of the several constituted authorities, which
modify the use that might otherwise be made of their powers. In unbalanced
governments—pure monarchy, pure aristocracy, pure democracy—such
maxims are the only barrier which restrains the government from the utmost
excesses in the direction of its characteristic tendency. In imperfectly bal-
anced governments, where some attempt is made to set constitutional limits
to the impulses of the strongest power, but where that power is strong enough
to overstep them with at least temporary impunity, it is only by doctrines of
constitutional morality, recognised and sustained by opinion, that any re-
gard at all is preserved for the checks and limitations of the constitution. In
well balanced governments, in which the supreme power is divided, and
each sharer is protected against the usurpations of the others in the only
manner possible—namely, by being armed for defence with weapons as
strong as the others can wield for attack—the government can only be car-
ried on by forbearance on all sides to exercise those extreme powers, unless
provoked by conduct equally extreme on the part of some other sharer of
power: and in this case we may truly say, that only by the regard paid to
maxims of constitutional morality is the constitution kept in existence. The
question of pledges is not one of those which vitally concern the existence of
representative governments; but it is very material to their beneficial opera-
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tion. The laws cannot prescribe to the electors the principles by which they
shall direct their choice; but it makes a great practical difference by what
principles they think they ought to direct it. And the whole of that great
question is involved in the inquiry, whether they should make it a condition
that the representative shall adhere to certain opinions laid down for him
by his constituents.

No reader of this treatise can doubt what conclusion, as to this matter,
results from the general principles which it professes. We have from the first
affirmed, and unvaryingly kept in view, the coequal importance of two great
requisites of government: responsibility to those, for whose benefit political
power ought to be, and always professes to be, employed; and jointly there-
with, to obtain, in the greatest measure possible, for the function of govern-
ment, the benefits of superior intellect, trained by long meditation and prac-
tical discipline to that special task. If this second purpose is worth attaining,
it is worth the necessary price. Superior powers of mind and profound study
are of no use, if they do not sometimes lead a person to different conclusions
from those which are formed by ordinary powers of mind without study: and
if it be an object to possess representatives in any intellectual respect superior
to average electors, it must be counted upon that the representative will
sometimes differ in opinion from the majority of his constituents, and that
when he does, his opinion will be the oftenest right of the two. It follows,
that the electors will not do wisely, if they insist on absolute conformity to
their opinions, as the condition of his retaining his seat.

The principle is, thus far, obvious; but there are real difficulties in its ap-
plication: and we will begin by stating them in their greatest force. If it is
important that the electors should choose a representative more highly in-
structed than themselves, it is no less necessary that this wiser man should be
responsible to them; in other words, they are the judges of the manner in
which he fulfils his trust: and how are they to judge, except by the standard
of their own opinions? How are they even to select him in the first instance,
but by the same standard? It will not do to choose by mere brilliancy—by
superiority of showy talent. The tests by which an ordinary man can judge
bbeforehand? of mere ability are very imperfect: such as they are, they have
almost exclusive reference to the arts of expression, and little or none to the
worth of what is expressed. The latter cannot be inferred from the former;
and if the electors are to put their own opinions in abeyance, what criterion
remains to them of the ability to govern well? Neither, if they could ascer-
tain, even infallibly, the ablest man, ought they to allow him altogether to
judge for them, without any reference to their own opinions. The ablest can-
didate may be a Tory, and the electors Liberals; or a Liberal, and they may
be Tories. The political questions of the day may be Church questions, and

b-b+612, 65



CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 507

he may be a High Churchman, or a Rationalist, while they may be Dissenters,
or Evangelicals; and vice versd. His abilities, in these cases, might only
enable him to go greater lengths, and act with greater effect, in what they
may conscientiously believe to be a wrong course; and they may be bound,
by their sincere convictions, to think it more important that their representa-
tive should be kept, on these points, to what they deem the dictate of duty,
than that they should be represented by a person of more than average abili-
ties. They may also have to consider, not solely how they can be most ably
represented, but how their particular moral position and mental point of view
shall be represented at all. The influence of every mode of thinking which
is shared by numbers, ought to be felt in the legislature: and the ‘constitu-
tion® being supposed to have made due provision that other and conflicting
modes of thinking shall be represented likewise, to secure the proper repre-
sentation for their own mode may be the most important matter which the
electors on the particular occasion have to attend to. In some cases, too, it
may be necessary that the representative should have his hands tied, to keep
him true to their interest, or rather to the public interest as they conceive it.
This would not be needful under a political system which assured them an
indefinite choice of honest and unprejudiced candidates; but under the
existing system, in which the electors are almost always obliged, by the
expenses of election and the general circumstances of society, to select their
representative from persons of a station in life widely different from theirs,
and having a different class-interest, who will affirm that they ought to
abandon themselves to his discretion? Can we blame an elector of the
poorer classes, who has only the choice among two or three rich men, for
requiring from the one he votes for, a pledge to those measures which he
considers as a test of emancipation from the class-interests of the rich? It
dmoreover always happens? to some members of the electoral body, to be
obliged to accept the representative selected by a majority of their own side.
But though a candidate of their own choosing would have no chance, their
votes may be necessary to the success of the one chosen for them; and their
only means of exerting their share of influence on his subsequent conduct,
may be to make their support of him dependent on his pledging himself to
certain conditions.

These considerations and counter-considerations are so intimately inter-
woven with one another; it is so important that the electors should choose
as their representatives wiser men than themselves, and should consent to
be governed according to that superior wisdom, while it is impossible that
conformity to their own opinions, when they have opinions, should not
enter largely into their judgment as to who possesses the wisdom, and how
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far its presumed possessor has verified the presumption by his conduct; that
it seems quite impracticable to lay down for the elector any positive rule of
duty: and the result will depend, less on any exact prescription, or authorita-
tive doctrine of political morality, than on the general tone of mind of the
electoral body, in respect to the important requisite, of deference to mental
superiority. Individuals, and peoples, who are acutely sensible of the value
of superior wisdom, are likely to recognise it, where it exXists, by other signs
than thinking exactly as they do, and even in spite of considerable differ-
ences of opinion: and when they have recognised it they will be far too
desirous to secure it, at any admissible cost, to be prone to impose their
own opinion as a law upon persons whom they look up to as wiser than
themselves. On the other hand, there is a character of mind which does not
look up to any one; which thinks no other person’s opinion much better
than its own, or nearly so good as that of a hundred or a thousand persons
like itself. Where this is the turn of mind of the electors, they will elect no
one who is not, or at least who does not profess to be, the image of their
own sentiments, and will continue him no longer than while he reflects those
sentiments in his conduct: and all aspirants to political honours will
endeavour, as Plato says in the Gorgias, to fashion themselves after the
model of the Demos, and make themselves as like to it as possible.[*] It
cannot be denied, that a complete democracy has a strong tendency to cast
the sentiments of the electors in this mould. Democracy is not favourable to
the reverential spirit. That it destroys reverence for mere social position
must be counted among the good, not the bad part of its influences; though
by doing this it closes the principal school of reverence (as to merely human
relations) which exists in society. But also democracy, in its very essence,
insists so much more forcibly on the things in which all are entitled to be
considered equally, than on those in which one person is entitled to more
consideration than another, that respect for even personal superiority is
likely to be below the mark. It is for this, among other reasons, I hold it of
so much importance, that the institutions of the country should stamp the
opinions of persons of a more educated class as entitled to greater weight
than those of the less educated: and I should still contend for assigning
plurality of votes to authenticated superiority of education, were it only to
give the tone to public feeling, irrespective of any direct political conse-
quences.

When there does exist in the electoral body an adequate sense of the
extraordinary difference in value between one person and another, they
will not lack signs by which to distinguish the persons whose worth for their

[*See Gorgias, in Lysis, Symposium, Gorgias (Greek and English), trans.
W. R. M. Lamb (London: Heinemann; New York: Putnam’s Sons, 1925), pP-
484—6 (5134a-) ]
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purposes is the greatest. Actual public services will naturally be the foremost
indication: to have filled posts of magnitude, and done important things in
them, of which the wisdom has been justified by the results; to have been
the author of measures which appear from their effects to have been wisely
planned; to have made predictions which have been often verified by the
event, seldom or never falsified by it; to have given advice, which when
taken has been followed by good consequences, when neglected, by bad.
There is doubtless a large portion of uncertainty in these signs of wisdom;
but we are seeking for such as can be applied by persons of ordinary dis-
cernment. They will do well not to rely much on any one indication, unless
corroborated by the rest; and, in their estimation of the success or merit of
any practical effort, to lay great stress on the general opinion of disinterested
persons conversant with the subject matter. The tests which I have spoken
of are only applicable to tried men; among whom must be reckoned those
who, though untried practically, have been tried speculatively; who, in
public speech or in print, have discussed public affairs in a manner which
proves that they have given serious study to them. Such persons may, in the
mere character of political thinkers, have exhibited a considerable amount
of the same titles to confidence as those who have been proved in the
position of practical statesmen. When it is necessary to choose persons
wholly untried, the best criteria are, reputation for ability among those who
personally know them, and the confidence placed and recommendations
given by persons already looked up to. By tests like these, constituencies
who sufficiently value mental ability, and eagerly seek for it, will
generally succeed in obtaining men beyond mediocrity, and often men whom
they can trust to carry on public affairs according to their unfettered judg-
ment; to whom it would be an affront to require that they should give up
that judgment at the behest of their inferiors in knowledge. If such persons,
honestly sought, are not to be found, then indeed the electors are justified
in taking other precautions; for they cannot be expected to postpone their
particular opinions, unless in order that they may be served by a person
of superior knowledge to their own. They would do well, indeed, even then,
to remember, that when once chosen, the representative, if he devotes
himself to his duty, has greater opportunities of correcting an original false
judgment, than fall to the lot of most of his constituents; a consideration
which generally ought to prevent them (unless compelled by necessity to
choose some one whose impartiality they do not fully trust) from exacting a
pledge not to change his opinion, or, if he does, to resign his seat. But when
an unknown person, not certified in unmistakeable terms by some high
authority, is elected for the first time, the elector cannot be expected not to
make conformity to his own sentiments the primary requisite. It is enough
if he does not regard a subsequent change of those sentiments, honestly
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avowed, with its grounds undisguisedly stated, as a peremptory reason for
withdrawing his confidence.

Even supposing the most tried ability and acknowledged eminence of
character in the representative, the private opinions of the electors are not
to be placed entirely in abeyance. Deference to mental superiority is not to
go the length of self-annihilation—abnegation of any personal opinion. But
when the difference does not relate to the fundamentals of politics, however
decided the elector may be in his own sentiments, he ought to consider that
when an able man differs from him there is at least a considerable chance
of his being in the wrong, and that even if otherwise, it is worth while to
give up his opinion in things not absolutely essential, for the sake of the
inestimable advantage of having an able man to act for him in the many
matters in which he himself is not qualified to form a judgment. In such
cases he often endeavours to reconcile both wishes, by inducing the able
man to sacrifice his own opinion on the points of difference; but, for the able
man to lend himself to this compromise, is treason against his especial office;
abdication of the peculiar duties of mental superiority, of which it is one
of the most sacred not to desert the cause which has the clamour against it,
nor to deprive of his services those of his opinions which need them the
most. A man of conscience and known ability should insist on full freedom
to act as he in his own judgment deems best; and should not consent to
serve on any other terms. But the electors are entitled to know how he
means to act; what opinions, on all things which concern his public duty,
he intends should guide his conduct. If some of these are unacceptable to
them, it is for him to satisfy them that he nevertheless deserves to be their
representative; and if they are wise, they will overlook, in favour of his
general value, many and great differences between his opinions and their
own. There are some differences, however, which they cannot be expected
to overlook. Whoever feels the amount of interest in the government of his
country which befits a freeman, has some convictions on national affairs
which are like his life-blood; which the strength of his belief in their truth,
together with the importance he attaches to them, forbid him to make a
subject of compromise, or postpone to the judgment of any person, however
greatly his superior. Such convictions, when they exist in a people, or in any
appreciable portion of one, are entitled to influence in virtue of their mere
existence, and not solely in that of the probability of their being grounded
in truth. A people cannot be well governed in opposition to their primary
notions of right, even though these may be in some points erroneous. A
correct estimate of the relation which should subsist between governors and
governed, does not require the electors to consent to be represented by one
who intends to govern them in opposition to their fundamental convictions.
If they avail themselves of his capacities of useful service in other respects,
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at a time when the points on which he is vitally at issue with them are not
likely to be mooted, they are justified in dismissing him at the first moment
when a question arises involving these, and on which there is not so assured
a majority for what they deem right, as to make the dissenting voice of that
particular individual unimportant. Thus (I mention names to illustrate my
meaning, not for any personal application) the opinions supposed to be
entertained by Mr. Cobden and Mr. Bright on resistance to foreign aggres-
sion, might be overlooked during the Crimean war, when there was an
overwhelming national feeling on the contrary side, and might yet very
properly lead to their rejection by the electors at the time of the Chinese
quarrel (though in itself a more doubtful question), because it was then
for some time a moot point whether their view of the case might not prevail.

As the general result of what precedes, we may affirm that actual pledges
should not be required, unless, from unfavourable social circumstances or
faulty institutions, the electors are so narrowed in their choice, as to be
compelled to fix it on a person presumptively under the influence of
partialities hostile to their interest: That they are entitled to a full knowledge
of the political opinions and sentiments of the candidate; and not only
entitled, but often bound, to reject one who differs from themselves on the
few articles which are the foundation of their political belief: That in pro-
portion to the opinion they entertain of the mental superiority of a candidate,
they ought to put up with his expressing and acting on opinions different
from theirs on any number of things not included in their fundamental
articles of belief: That they ought to be unremitting in their search for a
representative of such calibre as to be entrusted with full power of obeying
the dictates of his own judgment: That they should consider it a duty which
they owe to their fellow-countrymen, to do their utmost towards placing
men of this quality in the legislature; and that it is of much greater import-
ance to themselves to be represented by such a man, than by one who
professes agreement in a greater number of their opinions: for the benefits
of his ability are certain, while the hypothesis of his being wrong and their
being right on the points of difference is a very doubtful one.

I have discussed this question on the assumption that the electoral system,
in all that depends on positive institution, conforms to the principles laid
down in the preceding chapters. Even on this hypothesis, the delegation
theory of representation seems to me false, and its practical operation hurt-
ful, though the mischief would in that case be confined within certain
bounds. But if the securities by which I have endeavoured to guard the
representative principle are not recognised by the Constitution; if provision
is not made for the representation of minorities, nor any difference admitted
in the numerical value of votes, according to some criterion of the amount
of education possessed by the voters; in that case no words can exaggerate
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the importance in principle of leaving an unfettered discretion to the
representative; for it would then be the only chance, under universal suffrage,
for any other opinions than those of the majority to be heard in Parliament.
In that falsely called democracy which is really the exclusive rule of the
operative classes, all others being unrepresented and unheard, the only
escape from class legislation in its narrowest, and political ignorance in its
most dangerous, form, would lie in such disposition as the uneducated
might have to choose educated representatives, and to defer to their
opinions. Some willingness to do this might reasonably be expected, and
everything would depend upon cultivating it to the highest point. But, once
invested with political omnipotence, if the operative classes voluntarily con-
curred in imposing € in this or any other manner, any considerable limitation
fupon/ their self-opinion and self-will, they would prove themselves wiser
than any class, possessed of absolute power, has shown itself, or, we may
venture to say, is ever likely to show itself, under that corrupting influence.
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CHAPTER XIII

Of a Second Chamber

OF ALL TOPICS relating to the theory of representative government, none
have been the subject of more discussion, especially on the Continent, than
what is known as the question of the Two Chambers. It has occupied a
greater amount of the attention of thinkers than many questions of ten
times its importance, and has been regarded as a sort of touchstone which
distinguishes the partisans of limited from those of uncontrolled democracy.
For my own part, I set little value on any check ‘which a Second Chamber
can apply to a democracy otherwise unchecked; and I am inclined to think
that if all other constitutional questions are rightly decided, it is %but of
secondary? importance whether the Parliament consists of two Chambers,
or only of one.

If there are two Chambers, they may either be of similar, or of dissimilar
composition. If of similar, both will obey the same influences, and whatever
has a majority in one of the Houses will be likely to have it in the other. It is
true that the necessity of obtaining the consent of both to the passing of any
measure may at times be a material obstacle to improvement, since,
assuming both the Houses to be representative, and equal in their numbers,
a number slightly exceeding a fourth of the entire representation may prevent
the passing of a Bill; while, if there is but one House, a Bill is secure of
passing if it has a bare majority. But the case supposed is rather abstractedly
possible than likely to occur in practice. It will not often happen that of two
Houses similarly composed, one will be almost unanimous, and the other
nearly equally divided: if a majority in one rejects a measure, there will
generally have been a large minority unfavourable to it in the other; any
improvement, therefore, which could be thus impeded, would in almost all
cases be one which had not much more than a simple majority in the entire
body, and the worst consequence that could ensue would be to delay for a
short time the passing of the measure, or give rise to a fresh appeal to the
electors to ascertain if the small majority in Parliament corresponded to an
effective one in the country. The inconvenience of delay, and the advantage
of the appeal to the nation, might be regarded in this case as about equally
balanced.

4-a611, 612 of comparatively little
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I attach little weight to the argument oftenest urged for having two
Chambers—to prevent precipitancy, and compel a second deliberation; for
it must be a very ill-constituted representative assembly in which the
established forms of business do not require many more than two delibera-
tions. The consideration which tells most, in my judgment, in favour of two
Chambers (and this I do regard as of some moment) is the evil effect
produced upon the mind of any holder of power, whether an individual or
an assembly, by the consciousness of having only themselves to consult. It
is important that no set of persons should 2, in great affairs,? be able, even
temporarily, to make their sic volo prevail, without asking any one else for
his consent. A majority in a single assembly, when it has assumed a per-
manent character—when composed of the same persons habitually acting
together, and always assured of victory in their own House—easily becomes
despotic and overweening, if released from the necessity of considering
whether its acts will be concurred in by another constituted authority. The
same reason which induced the Romans to have two consuls, makes it
desirable there should be two Chambers; that neither of them may be
exposed to the corrupting influence of undivided power, even for the space
of a single year. One of the most indispensable requisites in the practical
conduct of politics, especially in the management of free institutions, is
conciliation; a readiness to compromise; a willingness to concede something
to opponents, and to shape good measures so as to be as little offensive as
possible to persons of opposite views; and of this salutary habit, the mutual
give and take (as it has been called) between two Houses is a perpetual
school; useful as such even now, and its utility would probably be even
more felt, in a more democratic constitution of the Legislature.

But the Houses need not both be of the same composition; they may be
intended as a check on one another. One being supposed democratic, the
other will naturally be constituted with a view to its being some restraint
upon the democracy. But its efficacy in this respect, wholly depends on the
social support which it can command outside the House. An assembly which
does not rest on the basis of some great power in the country, is ineffectual
against one which does. An aristocratic House is only powerful in an aristo-
cratic state of society. The House of Lords was once the strongest power in
our Constitution, and the Commons only a checking body: but this was
when the Barons were almost the only power out of doors. I cannot believe
that, in a really democratic state of society, the House of Lords would be of
any practical value as a moderator of democracy. When the force on one
side is feeble in comparison with that on the other, the way to give it effect
is not to draw both out in line, and muster their strength in open field over
against one another. Such tactics would ensure the utter defeat of the less
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powerful. It can only act to advantage, by not holding itself apart, and com-
pelling every one to declare himself either with or against it, but taking a
position among <, rather than in opposition to, the crowd?, and drawing to
itself the elements most capable of allying themselves with it on any given
point; not appearing at all as an antagonist body, to provoke a general rally
against it, but working as one of the elements in a mixed mass, infusing its
leaven, and often making what would be the weaker part the stronger, by
the addition of its influence. The really moderating power in a democratic
constitution, must act in and through the democratic House.

That there should be, in every polity, a centre of resistance to the pre-
dominant power in the Constitution—and in a democratic constitution,
therefore, a nucleus of resistance to the democracy—I have already main-
tained; and I regard it as a fundamental maxim of government. If any
people, who possess a democratic representation, are, from their historical
antecedents, more willing to tolerate such a centre of resistance in the form
of a Second Chamber or House of Lords than in any other shape, this
constitutes a strong reason for having it in that shape. But it does not appear
to me the best shape in itself, nor by any means the most efficacious for its
object. If there are two Houses, one considered to represent the people,
the other to represent only a class, or not to be representative at all, I cannot
think that where democracy is the ruling power in society, the second House
would have any real ability to resist even the aberrations of the first. It
might be suffered to exist, in deference to habit and association, but not as
an effective check. If it exercised an independent will, it would be required
to do so in the same general spirit as the other House; to be equally
democratic with it, and to content itself with correcting the accidental over-
sights of the more popular branch of the legislature, or competing with it
in popular measures.

The practicability of any real check to the ascendancy of the majority,
depefids henceforth on the distribution of strength in the most popular
branch of the governing body: and I have indicated the mode in which, to
the best of my judgment, a balance of forces might most advantageously
be established there. I have also pointed out, that even if the numerical
majority were allowed to exercise complete predominance by means of a
corresponding majority in “Parliament?, yet if minorities also are permitted
to enjoy the equal right due to them on strictly democratic principles, of
being represented proportionally to their numbers, this provision will ensure
the perpetual presence in the House, by the same popular title as its other
members, of so many of the first intellects in the country, that without being
in any way banded apart, or invested with any invidious prerogative, this

€611 the crowd rather than one opposed to it
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portion of the national representation will have a personal weight much
more than in proportion to its numerical strength, and will afford, in a most
effective form, the moral centre of resistance which is needed. A second
Chamber, therefore, is not required for this purpose, and would not con-
tribute to it, but might even, in some ¢conceivable modes, impede its attain-
ment¢. If, however, for the other reasons already mentioned, the decision
were taken that there should be such a Chamber, it is desirable that it
should be composed of elements which, without being open to the imputa-
tion of class interests adverse to the majority, would incline it to oppose
itself to the class interests of the majority, and qualify it to raise its voice
with authority against their errors and weaknesses. These conditions evi-
dently are not found in a body constituted in the manner of our House of
Lords. So soon as conventional rank and individual riches no longer over-
awe the democracy, a House of Lords becomes insignificant.

Of all principles on which a wisely conservative body, destined to mod-
erate and regulate democratic ascendancy, could possibly be constructed,
the best seems to be that exemplified in the Roman Senate, itself the most
consistently prudent and sagacious body that ever administered public af-
fairs. The deficiencies of a democratic assembly, which represents the gen-
eral public, are the deficiencies of the public itself, want of special training
and knowledge. The appropriate corrective is to associate with it a body of
which special training and knowledge should be the characteristics. If one
House represents popular feeling, the other should represent personal merit,
tested and guaranteed by actual public service, and fortified by practical
experience. If one is the People’s Chamber, the other should be the Cham-
ber of Statesmen; a council composed of all living public men who have
passed through fimportant political offices or employments’. Such a chamber
would be fitted for much more than to be a merely moderating body. It
would not be exclusively a check, but also an impelling force. In its hands,
the power of holding the people back would be vested in those most compe-
tent, and who would £generally? be most inclined, to lead them forward in
any right course. The council to whom the task would be entrusted of recti-
fying the people’s mistakes, would not represent a class believed to be
opposed to their interest, but would consist of their own natural leaders in
the path of progress. No mode of composition could approach to this in
giving weight and efficacy to their function of moderators. 1t would be im-
possible to cry down a body always foremost in promoting improvements,
as a mere obstructive body, whatever amount of mischief it might obstruct.

Were the place vacant in England for such a Senate (I need scarcely say
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that this is a mere hypothesis), it might be composed of some such elements
as the following. All who were or had been members of the Legislative
Commission described in a former chapter, and which I regard as an indis-
pensable ingredient in a well constituted popular government. All who were
or had been Chief Justices, or heads of any of the superior courts of law or
equity. All who had for five years filled the office of puisne judge. All who
had held for two years any Cabinet office: but these should also be eligible
to the House of Commons, and if elected members of it, their peerage or
senatorial office should be held in suspense. The condition of time is
kneeded” to prevent persons from being named Cabinet Ministers merely
to give them a seat in the Senate; and the period of two years is suggested,
that the same term which qualifies them for a pension might entitle them
to a senatorship. All who had filled the office of Commander-in-Chief; and
all who, having commanded an army or a fleet, had been thanked by Parlia-
ment for military or naval successes. ‘All who had held, during ten years,
first-class diplomatic appointments.’? All ‘who had been’ Governors-General
of India or British America, and all who had held for ten years any Colonial
Governorships. The permanent civil service should also be represented; all
should be senators who had filled, during ten years, the important offices
of Under-Secretary to the Treasury, permanent Under-Secretary of State,
or any others equally high and responsible. *If, along with the persons thus
qualified by practical experience in the administration of public affairs, any
representation of the speculative class were to be included—a thing in itself
desirable—it would be worth consideration whether certain professorships,
in certain national institutions, after a tenure of a few years, might confer
a seat in the Senate. Mere scientifick and literary eminence are too indefinite
and disputable: they imply a power of selection, whereas the other quali-
fications speak for themselves; if the writings by which reputation has been
gained are unconnected with politics, they are no evidence of the special
qualities required, while if political, they would enable successive Ministries
to deluge the House with party tools.

The historical antecedents of England render it all but certain, that un-
less in the improbable case of a violent subversion of the existing Constitu-
tion, any second Chamber which could possibly exist would have to be
built on the foundation of the House of Lords. It is out of the question to
think practically of abolishing that assembly, to replace it by such a Senate
as I have sketched, or by any other; but there might not be the same in-
superable difficulty in aggregating the classes or categories just spoken of
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to the existing body, in the character of Peers for life. An ulterior, and per-
haps, on this supposition, a necessary step, might be, that the hereditary
peerage should be present in the House by their representatives instead of
personally: a practice already established in the case of the Scotch and
Irish Peers, and which the mere multiplication of the order will probably
at some time or other render inevitable. An easy adaptation of Mr. Hare’s
plan would prevent the representative Peers from representing exclusively
the party which has the majority in the Peerage. If, for example, one repre-
sentative were allowed for every ten peers, any ten might be admitted to
choose a representative, and the peers might be free to group themselves
for that purpose as they pleased. The election might be thus conducted: All
peers who were candidates for the representation of their order should be
required to declare themselves such, and enter their names in a list. A day
and place should be appointed at which peers desirous of voting should be
present, either in person, or, in the usual parliamentary manner, by their
proxies. The votes should be taken, each peer voting for only one. Every
candidate who had as many as ten votes should be declared elected. If any
one had more, all but ten should be allowed to withdraw their votes, or ten
of the number should be selected by lot. These ten would form his consti-
tuency, and the remainder of his voters would be set free to give their votes
over again for some one else. This process should be repeated until (so far
as possible) every peer present either personally or by proxy was repre-
sented. When a number less than ten remained over, if amounting to five
they might still be allowed to agree on a representative; if fewer than five,
their votes must be lost, or they might be permitted to record them in
favour of somebody already elected. With this inconsiderable exception,
every representative peer would represent ten members of the peerage, all
of whom had not only voted for him, but selected him as the one, among
all open to their choice, by whom they were most desirous to be repre-
sented. As a compensation to the Peers who were not chosen representa-
tives of their order, they should be eligible to the House of Commons; a
Justice now refused to Scotch Peers, and to Irish Peers in their own part of
the kingdom, while the representation in the House of Lords of any but the
most numerous party in the Peerage is denied equally to both.

The mode of composing a Senate, which has been here advocated, not
only seems the best in itself, but is that for which historical precedent, and
actual brilliant success, can to the greatest extent be pleaded. It is not,
however, the only feasible plan that might be proposed. Another possible
mode of forming a Second Chamber, would be to have it elected by the
First; subject to the restriction, that they should not nominate any of their
own members. Such an assembly, emanating like the American Senate
from popular choice, only once removed, would not be considered to clash
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with democratic institutions, and would probably acquire considerable
popular influence. From the mode of its nomination it would be peculiarly
unlikely to excite the jealousy of, or to come into any hostile collision with,
the popular House. It would, moreover, (due provision being made for the
representation of the minority,) be almost sure to be well composed, and
to comprise many of that class of highly capable men, who, either from
accident or for want of showy qualities, had been unwilling to seek, or un-
able to obtain, the suffrages of a popular constituency.

The best constitution of a Second Chamber, is that which embodies the
greatest number of elements exempt from the class interests and prejudices
of the majority, but having in themselves nothing offensive to democratic
feeling. I repeat, however, that the main reliance for tempering the ascend-
ancy of the majority cannot be placed in a Second Chamber of any kind.
The character of a representative government is fixed by the constitution
of the popular House. Compared with this, all other questions relating to
the form of government are insignificant.



CHAPTER XIV

Of the Executive in a Representative
Government

IT WOULD BE out of place, in this treatise, to discuss the question into what
departments or branches the executive business of government may most
conveniently be divided. In this respect the exigencies of different govern-
ments are different; and there is little probability that any great mistake
will be made in the classification of the duties, when men are willing to
begin at the beginning, and do not hold themselves bound by the series of
accidents which, in an old government like ours, has produced the existing
division of the public business. It may be sufficient to say, that the classifi-
cation of functionaries should correspond to that of subjects, and that there
should not be several departments independent of one another, to super-
intend different parts of the same natural whole; as in our own military
administration down to a recent period, and in a less degree even at present.
Where the object to be attained is single (such as that of having an efficient
army), the authority commissioned to attend to it should be single likewise.
The entire aggregate of means provided for one end, should be under one
and the same control and responsibility. If they are divided among inde-
pendent authorities, the means, with each of those authorities, become ends,
and it is the business of nobody except the head of the Government, who is
probably without the appropriate departmental experience, to take care of
the real end. The different classes of means are not combined and adapted
to one another under the guidance of any leading idea: and while every de-
partment pushes forward its own requirements, regardless of those of the
rest, the purpose of the work is perpetually sacrificed to the work itself.

As a general rule, every executive function, whether superior or sub-
ordinate, should be the appointed duty of some given individual. It should
be apparent to all the world, who did everything, and through whose de-
fault anything was left undone. Responsibility is null, when nobody knows
who is responsible. Nor, even when real, can it be divided without being
weakened. To maintain it at its highest, there must be one person who re-
ceives the whole praise of what is well done, the whole blame of what is ill.
There are, however, two modes of sharing responsibility: by one it is only
enfeebled, by the other, absolutely destroyed. It is enfeebled, when the
concurrence of more than one functionary is required to the same act. Each
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one among them has still a real responsibility; if a wrong has been done,
none of them can say he did not do it; he is as much a participant, as an
accomplice is in an offence: if there has been legal criminality they may all
be punished legally, and their punishment needs not be less severe than if
there had been only one person concerned. But it is not so with the penalties,
any more than with the rewards, of opinion: these are always diminished
by being shared. Where there has been no definite legal offence, no corrup-
tion or malversation, only an error or an imprudence, or what may pass for
such, every participator has an excuse to himself and to the world, in the
fact that other persons are jointly involved with him. There is hardly any-
thing, even to pecuniary dishonesty, for which men will not feel themselves
almost absolved, if those whose duty it was to resist and remonstrate have
failed to do it, still more if they have given a formal assent.

In this case, however, though responsibility is weakened, there still is
responsibility: every one of those implicated has in his individual capacity
assented to, and joined in, the act. Things are much worse when the act
itself is only that of a majority—a Board, deliberating with closed doors,
nobody knowing, or, except in some extreme case, being ever likely to
know, whether an individual member voted for the act or against it. Respon-
sibility, in this case, is a mere name. “Boards,” it is happily said by Bentham,
“are screens.”l*) What “the Board” does is the act of nobody; and nobody
can be made to answer for it. The Board suffers, even in reputation, only in
its collective character; and no individual member feels this, further than
his disposition leads him to identify his own estimation with that of the
body—a feeling often very strong when the body is a permanent one, and
he is wedded to it for better for worse; but the fluctuations of a modern
official career give no time for the formation of such an esprit de corps;
which, if it exists at all, exists only in the obscure ranks of the permanent
subordinates. Boards, therefore, are not a fit instrument for executive busi-
ness; and are only admissible in it, when, for other reasons, to give full dis-
cretionary power to a single minister would be worse.

On the other hand, it is also a maxim of experience, that in the multitude
of counsellors there is wisdom; and that a man seldom judges right, even
in his own concerns, still less in those of the public, when he makes habitual
use of no knowledge but his own, or that of some single adviser. There is no
necessary incompatibility between this principle and the other. It is easy
to give the effective power, and the full responsibility, to one, providing him
when necessary with advisers, each of whom is responsible only for the
opinion he gives.

In general, the head of a department of the executive government is a

[*Letters to Lord Grenville on the Proposed Reform in the Administration of
Civil Justice in Scotland, in Works, Vol. V, p. 17.]
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mere politician. He may be a good politician, and a man of merit; and unless
this is usually the case, the government is bad. But his general capacity,
and the knowledge he ought to possess of the general interests of the
country, will not, unless by occasional accident, be accompanied by ade-
quate, and what may be called professional, knowledge of the department
over which he is called to preside. Professional advisers must therefore be
provided for him. Wherever mere experience and attainments are sufficient
—wherever the qualities required in a professional adviser may possibly be
united in a single well-selected individual (as in the case, for example, of a
law officer), one such person for general purposes, and a staff of clerks to
supply knowledge of details, meet the demands of the case. But, more
frequently, it is not sufficient that the minister should consult some one
competent person, and, when himself not conversant with the subject, act
implicitly on that person’s advice. It is often necessary that he should, not
only occasionally but habitually, listen to a variety of opinions, and inform
his judgment by the discussions among a body of advisers. This, for ex-
ample, is emphatically necessary in military and naval affairs. The military
and naval ministers, therefore, and probably several others, should be pro-
vided with a Council, composed, at least in those two departments, of able
and experienced professional men. As a means of obtaining the best men
for the purpose under every change of administration, they ought to be
permanent: by which I mean, that they ought not, like the Lords of the
Admiralty, to be expected to resign with the ministry by whom they were
appointed: but it is a good rule that all who hold high appointments to
which they have risen by selection, and not by the ordinary course of pro-
motion, should retain their office only for a fixed term, unless reappointed;
as is now the rule with Staff appointments in the British army. This rule
renders appointments somewhat less likely to be jobbed, not being a pro-
vision for life, and at the same time affords a means, without affront to
any one, of getting rid of those who are least worth keeping, and bringing
in highly qualified persons of younger standing, for whom there might never
be room if death vacancies, or voluntary resignations, were waited for.
The Councils should be consultative merely, in this sense, that the ulti-
mate decision should rest undividedly with the minister himself: but neither
ought they to be looked upon, or to look upon themselves, as ciphers, or
as capable of being reduced to such at his pleasure. The advisers attached
to a powerful and perhaps self-willed man, ought to be placed under condi-
tions which make it impossible for them, without discredit, not to express
an opinion, and impossible for him not to listen to and consider their
recommendations, whether he adopts them or not. The relation which
ought to exist between a chief and this description of advisers is very ac-
curately hit by the constitution of the Council of the Governor-General and
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those of the different Presidencies in India. These Councils are composed
of persons who have professional knowledge of Indian affairs, which the
Governor-General and Governors usually lack, and which it would not be
desirable to require of them. As a rule, every member of Council is expected
to give an opinion, which is of course very often a simple acquiescence: but
if there is a difference of sentiment, it is at the option of every member, and
is the invariable practice, to record the reasons of his opinion: the Governor-
General, or Governor, doing the same. In ordinary cases the decision is
according to the sense of the majority; the Council, therefore, has a sub-
stantial part in the government: but if the Governor-General, or Governor,
thinks fit, he may set aside even their unanimous opinion, recording his
reasons. The result is, that the chief is individually and effectively respon-
sible for every act of the Government. The members of Council have only
the responsibility of advisers; but it is always known, from documents cap-
able of being produced, and which if called for by Parliament or public
opinion always are produced, what each has advised, and what reasons he
gave for his advice: while, from their dignified position, and ostensible
participation in all acts of government, they have nearly as strong motives
to apply themselves to the public business, and to form and express a well-
considered opinion on every part of it, as if the whole responsibility rested
with themselves.

This mode of conducting the highest class of administrative business is
one of the most successful instances of the adaptation of means to ends,
which political history, not hitherto very prolific in works of skill and con-
trivance, has yet to show. It is one of the acquisitions with which the art of
politics has been enriched by the experience of the East India Company’s
rule; and, like most of the other wise contrivances by which India has been
preserved to this country, and an amount of good government produced
which is truly wonderful considering the circumstances and the materials,
it is probably destined to perish in the general holocaust which the traditions
of Indian government seem fated to undergo, since they have been placed
at the mercy of public ignorance, and the presumptuous vanity of political
men. Already an outcry is raised for abolishing the Councils, as a super-
fluous and expensive clog on the wheels of government: while the clamour
has long been urgent, and is daily obtaining more countenance in the highest
quarters, for the abrogation of the professional civil service, which breeds
the men that compose the Councils, and the existence of which is the sole
guarantee for their being of any value.

A most important principle of good government in a popular constitu-
tion, is that no executive functionaries should be appointed by popular
election: neither by the votes of the people themselves, nor by those of their
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representatives. The entire business of government is skilled employment;
the qualifications for the discharge of it are of that special and professional
kind, which cannot be properly judged of except by persons who have them-
selves some share of those qualifications, or some practical experience of
them. The business of finding the fittest persons to fill public employments—
not merely selecting the best who offer, but looking out for the absolutely
best, and taking note of all fit persons who are met with, that they may be
found when wanted—is very laborious, and requires a delicate as well as
highly conscientious discernment; and as there is no public duty which is
in general so badly performed, so there is none for which it is of greater
importance to enforce the utmost practicable amount of personal responsi-
bility, by imposing it as a special obligation on high functionaries in the
several departments. All subordinate public officers who are not appointed
by some mode of public competition, should be selected on the direct
responsibility of the minister under whom they serve. The ministers, all but
the chief, will naturally be selected by the chief; and the chief himself,
though really designated by Parliament, should be, in a regal government,
officially appointed by the Crown. The functionary who appoints should be
the sole person empowered to remove any subordinate officer who is liable
to removal; which the far greater number ought not to be, except for per-
sonal misconduct; since it would be @ vain to expect that the body of persons
by whom the whole detail of the public business is transacted, and whose
qualifications are generally of much more importance to the public than
those of the minister himself, will devote themselves to their profession, and
acquire the knowledge and skill on which the minister must often place entire
dependence, if they are liable at any moment to be turned adrift for no
fault, that the minister may gratify himself, or promote his political interest,
by appointing somebody else.

To the principle which condemns the appointment of executive officers
by popular suffrage, ought the chief of the executive, in a republican govern-
ment, to be an exception? Is it a good rule, which, in the American Consti-
tution, provides for the election of the President once in every four years by
the entire people? The question is not free from difficulty. There is un-
questionably some advantage, in a country like America, where no appre-
hension needs be entertained of a coup d’état, in making the chief minister
constitutionally independent of the legislative body, and rendering the two
great branches of the government, while equally popular both in their origin
and in their responsibility, an effective check on one another. The plan is in
accordance with that sedulous avoidance of the concentration of great
masses of power in the same hands, which is a marked characteristic of the
American Federal Constitution. But the advantage, in this instance, is pur-
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chased at a price above all reasonable estimate of its value. It seems far
better that the chief maglstrate in a republic should be appointed avowedly,
as the chief minister in a constitutional monarchy is virtually, by the repre-
sentative body. In the first place, he is certain, when thus appointed, to be
a more eminent man. The party which has the majority in Parliament would
then, as a rule, appoint its own leader; who is always one of the foremost,
and often the very foremost person in political life: while the President of
the United States, since the last survivor of the founders of the republic
disappeared from the scene, is almost always either an pbscure man, or one
who has gained any reputation he may possess in some other field than
politics. And this, as I have before observed, is no accident, but the natural
effect of the situation. The eminent men of a party, in an election extending
to the whole country, are never its most available candidates. All eminent
men have made personal enemies, or have done something, or at the lowest
professed some opinion, obnoxious to some local or other considerable
division of the community, and likely to tell with fatal effect upon the num-
ber of votes; whereas a man without antecedents, of whom nothing is known
but that he professes the creed of the party, is readily voted for by its entire
strength. Another important consideration is the great mischief of uninter-
mitted electioneering. When the highest dignity in the State is to be con-
ferred by popular election once in every few years, the whole intervening
time is spent in what is virtually a canvass. President, ministers, chiefs of
parties, and their followers, are all electioneerers: the whole community is
kept intent on the mere personalities of politics, and every public question
is discussed and decided with less reference to its merits than to its expected
bearing on the presidential election. If a system had been devised to make
party spirit the ruling principle of action in all public affairs, and create an
inducement not only to make every question a party question, but to raise
questions for the purpose of founding parties upon them, it would have been
difficult to contrive any means better adapted to the purpose.

1 will not affirm that it would at all times and places be desirable, that
the head of the executive should be so completely dependent upon the votes
of a representative assembly as the Prime Minister is in England, and is
without inconvenience. If it were thought best to avoid this, he might,
though appointed by Parliament, hold his office for a fixed period, inde-
pendent of a parliamentary vote: which would be the American system,
minus the popular election and its evils. There is another mode of giving
the head of the administration as much independence of the legislature, as
is at all compatible with the essentials of free government. He never could
be unduly dependent on a vote of Parliament, if he had, as the British prime
minister practically has, the power to dissolve the House and appeal to the
people: if instead of being turned out of office by a hostile vote, he could
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only be reduced by it to the alternative of resignation or dissolution. The
power of dissolving Parliament is one which I think it desirable he should
possess, even under the system by which his own tenure of office is secured
to him for a fixed period. There ought not to be any possibility of that dead-
lock in politics, which would ensue on a quarrel breaking out between a
President and an Assembly, neither of whom, during an interval which
might amount to years, would have any legal means of ridding itself of the
other. To get through such a period without a coup d’état being attempted,
on either side or on both, requires such a combination of the love of liberty
and the habit of self-restraint, as very few nations have yet shown themselves
capable of: and though this extremity were avoided, to expect that the two
authorities would not paralyse each other’s operations, is to suppose that
the political life of the country will always be pervaded by a spirit of mutual
forbearance and compromise, imperturbable by the passions and excite-
ments of the keenest party struggles. Such a spirit may exist, but even where
it does, there is imprudence in trying it too far.

Other reasons make it desirable that some power in the state (which can
only be the executive) should have the liberty of at any time, and at discre-
tion, calling a new parliament. When there is a real doubt which of two
contending parties has the strongest following, it is important that there
should exist a constitutional means of immediately testing the point, and
setting it at rest. No other political topic has a chance of being properly at-
tended to while this is undecided: and such an interval is mostly an inter-
regnum for purposes of legislative or administrative improvement; neither
party having sufficient confidence in its strength, to attempt things likely to
provoke opposition in any quarter that has either direct or indirect influence
in the pending struggle.

I have not taken account of the case in which the vast power centralized
in the chief magistrate, and the insufficient attachment of the mass of the
people to free institutions, give him a chance of success in an attempt to
subvert the Constitution, and usurp sovereign power. Where such peril
exists, no first magistrate is admissible whom the Parliament cannot, by a
single vote, reduce to a private station. In a state of things holding out any
encouragement to that most audacious and profligate of all breaches of
trust, even this entireness of constitutional dependence is but a weak pro-
tection.

Of all officers of government, those in whose appointment any participa-
tion of popular suffrage is the most objectionable, are judicial officers.
While there are no functionaries whose special and professional qualifica-
tions the popular judgment is less fitted to estimate, there are none in whose
case absolute impartiality, and freedom from connexion with politicians or
sections of politicians, are of anything like equal importance. Some think-
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ers, among others Mr. Bentham, have been of opinion that, although it is
better that judges should not be appointed by popular election, the people
of their district ought to have the power, after sufficient experience, of re-
moving them from their trust. It cannot be denied that the irremovability
of any public officer, to whom great interests are entrusted, is in itself an
evil. It is far from desirable that there should be no means of getting rid of
a bad or incompetent judge, unless for such misconduct as he can be made
to answer for in a criminal court; and that a functionary on whom so much
depends, should have the feeling of being free from responsibility except to
opinion and his own conscience. The question however is, whether in the
peculiar position of a judge, and supposing that all practicable securities
have been taken for an honest appointment, irresponsibility, except to his
own and the public conscience, has not on the whole, less tendency to per-
vert his conduct, than responsibility to the government, or to a popular
vote. Experience has long decided this point in the affirmative, as regards
responsibility to the executive; and the case is quite equally strong when the
responsibility sought to be enforced is to the suffrages of electors. Among
the good qualities of a popular constituency, those peculiarly incumbent
upon a judge, calmness and impartiality, are not numbered. Happily, in
that intervention of popular suffrage which is essential to freedom, they are
not the qualities required. Even the quality of justice, though necessary to
all human beings, and therefore to all electors, is not the inducement which
decides any popular election. Justice and impartiality are as little wanted for
electing a member of parliament, as they can be in any transaction of men.
The electors have not to award something which either candidate has a
right to, nor to pass judgment on the general merits of the competitors, but
to declare which of them has most of their personal confidence, or best
represents their political convictions. A judge is bound to treat his political
friend, or the person best known to him, exactly as he treats other people;
but it would be a breach of duty as well as an absurdity if an elector did so.
No argument can be grounded on the beneficial effect produced on judges,
as on all other functionaries, by the moral jurisdiction of opinion; for even
in this respect, that which really exercises a useful control over the proceed-
ings of a judge, when fit for the judicial office, is not (except sometimes in
political cases) the opinion of the community generally, but that of the only
public by whom his conduct or qualifications can be duly estimated, the
bar of his own court. I must not be understood to say that the participation
of the general public in the administration of justice is of no importance;
it is of the greatest: but in what manner? By the actual discharge of a part
of the judicial office, in the capacity of jurymen. This is one of the few cases
in politics, in which it is better that the people should act directly and per-
sonally than through their representatives; being almost the only case in



528 ESSAYS ON POLITICS AND SOCIETY

which the errors that a person exercising authority may commit, can be
better borne than the consequences of making him responsible for them.
If a judge could be removed from office by a popular vote, whoever was
desirous of supplanting him would make capital for that purpose out of all
his judicial decisions; would carry all of them, as far as he found practicable,
by irregular appeal before a public opinion wholly incompetent, for want
of having heard the case, or from having heard it without either the pre-
cautions or the impartiality belonging to a judicial hearing; would play upon
popular passion and prejudice where they existed, and take pains to arouse
them where they did not. And in this, if the case were interesting, and he
took sufficient trouble, he would infallibly be successful, unless the judge
or his friends descended into the arena, and made equally powerful appeals
on the other side. Judges would end by feeling that they risked their office
upon every decision they gave in a case susceptible of general interest, and
that it was less essential for them to consider what decision was just, than
what would be most applauded by the public, or would least admit of in-
sidious misrepresentation. The practice introduced by some of the new or
revised State Constitutions in America, of submitting judicial officers to
periodical popular re-election, will be found, I apprehend, to be one of the
most dangerous errors ever yet committed by democracy: and, were it not
that the practical good sense which never totally deserts the people of the
United States, is said to be producing a reaction, likely in no long time to
lead to the retractation of the error, it might with reason be regarded as the
first great downward step in the degeneration of modern democratic govern-
ment.*

With regard to that large and important body which constitutes the
permanent strength of the public service, those who do not change with
changes of politics, but remain, to aid every minister by their experience
and traditions, inform him by their knowledge of business, and conduct
official details under his general control; those, in short, who form the class

*[612] 1 have been informed, however, that in the States which have made their
judges elective, the choice is not really made by the people. but by the leaders of
parties; no elector ever thinking of voting for any one but the party candidate;
and that, in consequence, the person elected is usually in effect the same who
would have been appointed to the office by the President or by 5the Governor of
the State®. Thus one bad practice limits and corrects another: and cthec habit of
voting en masse under a party banner, which is so full of evil in all cases in which
the function of electing is rightly vested in the people, tends to alleviate a still
greater mischief in a case where the officer to be elected is one who ought to be
chosen not by the people but for them.

b-b612 a Minister of Justice
cc612 that
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of professional public servants, entering their profession as others do while
young, in the hope of rising progressively to its higher grades as they ad-
vance in life; it is evidently inadmissible that these should be liable to be
turned out, and deprived of the whole benefit of their previous service,
except for positive, proved, and serious misconduct. Not, of course, such
delinquency only as makes them amenable to the law; but voluntary neglect
of duty, or conduct implying untrustworthiness for the purposes for which
their trust is given them. Since, therefore, unless in case of personal culpa-
bility, there is no way of getting rid of them except by quartering them on
the public as pensioners, it is of the greatest importance that the appoint-
ments should be well made in the first instance; and it remains to be con-
sidered, by what mode of appointment this purpose can best be attained.

In making first appointments, little danger is to be apprehended from
want of special skill and knowledge in the choosers, but much from parti-
ality, and private or political interest. Being ¢, as a rule,? appointed at the
commencement of manhood, not as having learnt, but in order that they
may learn, their profession, the only thing by which the best candidates can
be discriminated, is proficiency in the ordinary branches of liberal educa-
tion: and this can be ascertained without difficulty, provided there be the
requisite pains and the requisite impartiality in those who are appointed to
inquire into it. Neither the one nor the other can reasonably be expected
from a minister; who must rely wholly on recommendations, and however
disinterested as to his personal wishes, never will be proof against the solici-
tations of persons who have the power of influencing his ¢own¢ election, or
whose political adherence is important to the ministry to which he belongs.
These considerations have introduced the practice of submitting all candi-
dates for first appointments to a public examination, conducted by persons
not engaged in politics, and of the same class and quality with the examiners
for honours at the Universities. This would probably be the best plan under
any system; and under our parliamentary government it is the only one
which affords a chance, I do not say of honest fappointment/, but even of
abstinence from such as are manifestly and flagrantly profligate.

It is also absolutely necessary that the examinations should be competi-
tive, and the appointments given to those who are most successful. A mere
pass examination never, in the long run, does more than exclude absolute
dunces. When the question, in the mind of the examiner, lies between
blighting the prospects of an individual, and #neglecting® a duty to the pub-
lic which, in the particular instance, seldom appears of first-rate importance;
and when he is sure to be bitterly reproached for doing the first, while in
general no one will either know or care whether he has done the latter; the

d-d611 all 24612, 65
#1611, 612 appointments £-8611,612 performing
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balance, unless he is a man of very unusual stamp, inclines to the side of
good-nature. A relaxation in one instance establishes a claim to it in others,
which every repetition of indulgence makes it more difficult to resist; each
of these in succession becomes a precedent for more, until the standard of
proficiency sinks gradually to something almost contemptible. Examinations
for degrees at the two great Universities have generally been as slender in
their requirements, as those for honours are trying and serious. Where there
is no inducement to exceed a certain minimum, the minimum comes to be
the maximum: it becomes the general practice not to aim at more, and as
in everything there are some who do not attain all they aim at, however low
the standard may be pitched there are always several who fall short of it.
When, on the contrary, the appointments are given to those, among a great
number of candidates, who most distinguish themselves, and where the suc-
cessful competitors are classed in order of merit, not only each is stimulated
to do his very utmost, but the influence is felt in every place of liberal edu-
cation throughout the country. It becomes with every schoolmaster an
object of ambition, and an avenue to success, to have furnished pupils who
have gained a high place in these competitions; and there is hardly any
other mode in which the State can do so much to raise the quality of educa-
tional institutions throughout the country. Though the principle of com-
petitive examinations for public employment is of such recent introduction
in this country, and is still so imperfectly carried out, the Indian service
being as yet nearly the only case in which it exists in its completeness, a
sensible effect has already begun to be produced on the places of middle-
class education; notwithstanding the difficulties which the principle has
encountered from the disgracefully low existing state of education in the
country, which these very examinations have brought into strong light. So
contemptible has the standard of acquirement been found to be, among
the youths who obtain the nomination from a minister, which entitles them
to offer themselves as candidates, that the competition of such candidates
produces almost a poorer result, than would be obtained from a mere pass
examination; for no one would think of fixing the conditions of a pass
examination so low, as is actually found sufficient to enable a young man
to surpass his fellow-candidates. Accordingly, it is said that successive years
show on the whole a decline of attainments, less effort being made, because
the results of former examinations have proved that the exertions then used
were greater than would have been sufficient to attain the object. Partly
from this decrease of effort, and partly because, even at the examinations
which do not require a previous nomination, conscious ignorance reduces
the number of competitors to a mere handful, it has so happened that
though there have always been a few instances of great proficiency, the
lower part of the list of successful candidates represents but a very mod-
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erate amount of acquirement; and we have it on the word of the Com-
missioners that nearly all who have been unsuccessful have owed their
failure to ignorance not of the higher branches of instruction, but of its very
humblest elements—spelling and arithmetic.

The outcries which continue to be made against these examinations, by
some of the organs of opinion, are often, 1 regret to say, as little creditable
to the good faith as to the good sense of the assailants. They proceed partly
by misrepresentation of the kind of ignorance, which, as a matter of fact,
actually leads to failure in the examinations. They quote with emphasis the
most recondite questions* which can be shown to have been ever asked,
and make it appear as if unexceptionable answers to all these were made
the sine qud non of success. Yet it has been repeated to satiety, that such
questions are not put because it is expected of every one that he shouid
answer them, but in order that whoever is able to do so may have the means
of proving and availing himself of that portion of his knowledge. It is not
as a ground of rejection, but as an additional means of success, that this
opportunity is given. We are then asked whether the kind of knowledge
supposed in this, that, or the other question, is calculated to be of any use
to the candidate after he has attained his object. People differ greatly in
opinion as to what knowledge is useful. There are persons in existence, and
a late Foreign Secretary of Statel*! is one of them, who think English spelling
a useless accomplishment in a diplomatic attaché, or a clerk in a Govern-
ment office. About one thing the objectors seem to be unanimous, that
general mental cultivation is not useful in these employments, whatever
else may be so. If, however (as I presume to think), it is useful, or if any
education at all is useful, it must be tested by the tests most likely to show
whether the candidate possesses it or not. To ascertain whether he has been
well educated, he must be interrogated in the things which he is likely to
know if he has been well educated, even though not directly pertinent to
the work to which he is to be appointed. Will those who object to his being
questioned in classics and mathematics, in a country where the only things
regularly taught are classics and mathematics, tell us what they would have

*Not always, however, the most recondite; for #a late denouncer* of competi-
tive examination in the House of Commons had the naiveté to produce a set of
almost elementary questions in algebra, history, and geography, as a proof of the
exorbitant amount of high scientific attainment which the Commissioners were
so wild as to exact. [See Baillie Cochrane, Speech on Civil Service Examinations,
Parliamentary Debates, 31d ser., Vol. 158, cols. 2063-5 (5 June, 1860).]

[*James Howard Harris, 3rd Earl of Malmesbury. See, e.g., his letter to the
Civil Service Commissioners (22 Sept., 1858), in Appendix II of “Fourth Report
of Her Majesty’s Civil Service Commissioners,” Parliamentary Papers, 1859,
Vol. VIII, pp. 2034.]

h-k611 one of the latest denouncers
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him questioned in? There seems, however, to be equal objection to examin-
ing him in these, and to examining him in anything but these. If the Com-
missioners—anxious to open a door of admission to those who have not
gone through the routine of a grammar-school, or who make up for the
smallness of their knowledge of what is there taught, by greater knowledge
of something else—allow marks to be gained by proficiency in any other
subject of real utility, they are reproached for that too. Nothing will satisfy
the objectors, but free admission of total ignorance.

We are triumphantly told, that neither Clive nor Wellington could have
passed the test which is prescribed for an aspirant to an engineer cadetship.
As if, because Clive and Wellington did not do what was not required of
them, they could not have done it if it had been required. If it be only meant
to inform us that it is possible to be a great general without these things, so
it is without many other things which are very useful to great generals.
Alexander the Great had never heard of Vauban’s rules, nor could Julius
Casar speak French. We are next informed that bookworms, a term which
seems to be held applicable to whoever has the smallest tincture of book-
knowledge, may not be good at bodily exercises, or have the habits of
gentlemen. This is a very common line of remark with dunces of condition;
but whatever the dunces may think, they have no monopoly of either
gentlemanly habits or bodily activity. Wherever these are needed, let them
be inquired into, and separately provided for, not to the exclusion of mental
qualifications, but in addition. Meanwhile, I am credibly informed, that in
the Military Academy at Woolwich, the competition cadets are as superior
to those admitted on the old system of nomination, in these respects as in
all others; that they learn even their drill more quickly; as indeed might be
expected, for an intelligent person learns all things sooner than a stupid
one: and that in general demeanour they contrast so favourably with their
predecessors, that the authorities of the institution are impatient for the
day to arrive when the last remains of the old leaven shall have disap-
peared from the place. If this be so, and it is easy to ascertain whether it is
80, it is to be hoped we shall soon have heard for the last time that ignorance
is a better qualification than knowledge, for the military, and 4 fortiori for
every other, profession; or that any one good quality, however little ap-
parently connected with liberal education, is at all likely to be promoted
by going without it.

Though the first admission to government employment be decided by
competitive examination, it would in most cases be impossible that subse-
quent promotion should be so decided: and it seems proper that this should
take place, as it usually does at present, on a mixed system of seniority and
selection. Those whose duties are of a routine character should rise by
seniority to the highest point to which duties merely of that description can
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carry them; while those to whom functions of particular trust, and requiring
special capacity, are confided, should be selected from the body on the dis-
cretion of the chief of the office. And this selection will generally be made
honestly by him, if the original appointments take place by open competi-
tion: for under that system, his establishment will generally consist of indi-
viduals to whom, but for the official connexion, he would have been a
stranger. If among them there be any in whom he, or his political friends.
and supporters, take an interest, it will be but occasionally, and only when,
to this advantage of connexion, is added, as far as the initiatory examina-
tion could test it, at least equality of real merit. And, except when there is
a very strong motive to job these appointments, there is always a strong
one to appoint the fittest person; being the one who gives to his chief the
most useful assistance, saves him most trouble, and helps most to build up
that reputation for good management of public business, which necessarily
and properly redounds to the credit of the minister, however much the
qualities to which it is immediately owing may be those of his subordinates.



CHAPTER XV

Of Local Representative Bodies

IT IS BUT A SMALL PORTION of the public business of a country, which can
be well done, or safely attempted, by the central authorities; and even in
our own government, the least centralized in Europe, the legislative por-
tion at least of the governing body busies itself far too much with local
affairs, employing the supreme power of the State in cutting small knots
which there ought to be other and better means of untying. The enormous
amount of private business which takes up the time of Parliament, and the
thoughts of its individual members, distracting them from the proper occu-
pations of the great council of the nation, is felt by all thinkers and observers
as a serious evil, and what is worse, an increasing one.

It would not be appropriate to the limited design of this treatise, to dis-
cuss at large the great question, in no way peculiar to representative govern-
ment, of the proper limits of governmental action. I have said elsewhere*
what seemed to me most essential respecting the principles by which the
extent of that action ought to be determined. But after subtracting from the
functions performed by most European governments, those which ought
not to be undertaken by public authorities at all, there still remains so great
and various an aggregate of duties, that, if only on the principle of division
of labour, it is indispensable to share them between central and local
authorities. Not “%only“ are separate executive officers requifed for purely
local duties (an amount of separation which exists under all governments),
but the popular control over those officers can only be advantageously ex-
erted through a separate organ. Their original appointment, the function of
watching and checking them, the duty of providing, or the discretion of
withholding, the supplies necessary for their operations, should rest, not
with the national Parliament or the national executive, but with the people
of the locality. ?In some of the New England States these functions are still

*On Liberty, concluding chapter [above, pp. 292 ff.]; and, at greater length, in

the final chapter of Principles of Political Economy [Collected Works, Vol. III
(Toronto: University of Toronto Press, 1965), pp. 936 ff.1.

a-a611,612 solely

b-b611, 612 That the people should exercise these functions directly and personally,
is evidently inadmissible. Administration by the assembled people is a relic of bar-
barism, opposed to the whole spirit of modern life: yet so much has the course of
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exercised directly by the assembled people; it is said, with better results
than might be expected; and those highly educated communities are so
well satisfied with this primitive mode of local government, that they have
no desire to exchange it for the only representative system they are ac-
quainted with, by which all minorities are disfranchised. Such very peculiar
circumstances, however, are required to make this arrangement work toler-
ably in practice, that recourse must generally be had to the plan of repre-
sentative sub-Parliaments for local affairs. These® exist in England, but
very incompletely, and with great irregularity and want of system: in some
other countries much less popularly governed, their constitution is far more
rational. In England there has always been more liberty, but worse organi-
zation, while in other countries there is better organization, but less liberty.
It is necessary, then, that in addition to the national representation, there
should be municipal and provincial representations: and the two questions
which remain to be resolved are, how the local representative bodies should
be constituted, and what should be the extent of their functions.

In considering these questions, two points require an equal degree of our
attention: how the local business itself can be best done; and how its trans-
action can be made most instrumental to the nourishment of public spirit
and the development of intelligence. In an earlier part of this inquiry, I
have dwelt in strong language—hardly any language is strong enough to
express the strength of my conviction—on the importance of that portion
of the operation of free institutions, which may be called the public educa-
tion of the citizens. Now, of this operation the local administrative institu-
tions are the chief instrument. Except by the part they may take as jurymen
in the administration of justice, the mass of the population have very little
opportunity of sharing personally in the conduct of the general affairs of
the community. Reading newspapers, and perhaps writing to them, public
meetings, and solicitations of different sorts addressed to the political au-
thorities, are the extent of the participation of private citizens in general
politics, during the interval between one parliamentary election and an-
other. Though it is impossible to exaggerate the importance of these various
liberties, both as securities for freedom and as means of general cultivation,
the practice which they give is more in thinking than in action, and in
thinking without the responsibilties of action; which with most people
amounts to little more than passively receiving the thoughts of some one
else. But in the case of local bodies, besides the function of electing, many

English institutions depended on accident, that this primitive mode of local govern-
ment remained the general rule in parochial matters up to the present generation; and,
having never been legally abolished, probably subsists unaltered in many rural parishes
even now. There remains the plan of representative sub-Parliaments for local affairs:
and these must henceforth be considered as one of the fundamental institutions of a
free government. They
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citizens in turn have the chance of being clected, and many, either by selec-
tion or by rotation, fill one or other of the numerous local executive offices.
In these positions they have to act, for public interests, as well as to think
and to speak, and the thinking cannot all be done by proxy. It may be
added, that these local fupctions, not being in general sought by the higher
ranks, carry dogv_p:__ttllg_‘i_rﬁr_xgq&tygnt political education which they are the
means of conferring, to a much lower grade in society. The mental discipline
being thus a more important feature in local concerns than in the general
affairs of the State, while there are not such vital interests dependent on the
quality of the administration, a greater weight may be given to the former
consideration, and the latter admits much more frequently of being post-
poned to it, than in matters of general legislation, and the conduct of im-
perial affairs.

The proper constitution of local representative bodies does not present
much difficulty. The principles which apply to it do not differ in any respect
from those applicable to the national representation. The same obligation
exists, as in the case of the more important function, for making the bodies
elective; and the same reasons operate as in that case, but with still greater
force, for giving them a widely democratic basis: the dangers being less,
and the advantages, in point of popular education and cultivation, in some
respects even greater. As the principal duty of the local bodies consists of
the imposition and expenditure of local taxation, the electoral franchise
should vest in all who contribute to the local rates, to the exclusion of all
who do not. I assume that there is no indirect taxation, no octroi duties, or
that if there are, they are supplementary only; those on whom their burthen
falls being also rated to a direct assessment. The representation of minori-
ties should be provided for in the same manner as in the national Parlia-
ment, and there are the same strong reasons for plurality of votes. Only,
there is not so decisive an objection, in the inferior as in the higher body, to
making the plural voting depend (as in some of the local elections of our
own country) on a mere money qualification: for the honest and frugal
dispensation of money forms so much larger a part of the business of the
local, than of the national body, that there is more justice as well as policy
in allowing a greater proportional influence to those who have a larger
money interest at stake.

In the most recently established of our local representative institutions,
the Boards of Guardians, the justices of peace of the district sit ex officio
along with the elected members, in number limited by law to a third of the
whole. In the peculiar constitution of English society, I have no doubt of
the beneficial effect of this provision. It secures the presence, in these bodies,
of a more educated class than it would perhaps be practicable to attract
thither on any other terms; and while the limitation in number of the ex
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officio members precludes them from acquiring predominance by mere
numerical strength, they, as a virtual representation of another class, hav-
ing sometimes a different interest from the rest, are a check upon the class
interests of the farmers or petty shopkeepers who form the bulk of the
elected Guardians. A similar commendation cannot be given to the consti-
tution of the only provincial boards we possess, the Quarter Sessions, con-
sisting of the justices of peace alone; on whom, over and above their judicial
duties, some of the most important parts of the administrative business of
the country depend for their performance. The mode of formation of these
bodies is most anomalous, they being neither elected, nor, in any proper
sense of the term, nominated, but holding their important functions, like
the feudal lords to whom they succeeded, virtually by right of their acres: the
appointment vested in the Crown (or, speaking practically, in one of them-
selves, the Lord Lieutenant) being made use of only as a means of exclud-
ing any one who it is thought would do discredit to the body, or, now and
then, one who is on the wrong side in politics. The institution is the most
aristocratic in principle which now remains in England; far more so than
the House of Lords, for it grants public money and disposes of important
public interests, not in conjunction with a popular assembly, but alone.
It is clung to with proportionate tenacity by our aristocratic classes; but is
obviously at variance with all the principles which are the foundation of
representative government. In a County Board, there is not the same justi-
fication as in Boards of Guardians, for even an admixture of ex officio with
elected members: since the business of a county being on a sufficiently
large scale to be an object of interest and attraction to country gentlemen,
they would have no more difficulty in getting themselves elected to the
Board, than they have in being returned to Parliament as county members.

In regard to the proper circumscription of the constituencies which elect
the local representative bodies; the principle which, when applied as an
exclusive and unbending rule to Parliamentary representation, is inappro-
priate, namely community of local interests, is here the only just and applic-
able one. The very object of having a local representation, is in order that
those who have any interest in common, which they do not share with the
general body of their countrymen, may manage that joint interest by them-
selves: and the purpose is contradicted, if the distribution of the local
representation follows any other rule than the grouping of those joint inter-
ests. There are local interests peculiar to every town, whether great or
small, and common to all its ifthabitants: every town, therefore, without
distinction of size, ought to have its municipal council. It is equally obvious,
that every town ought to have but one. The different quarters of the same
town have seldom or never any material diversities of local interest; they
all require to have the same things done, the same expenses incurred; and,
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except as to their churches, which it is probably desirable to leave under
simply parochial management, the same arrangements may be made to serve
for all. Paving, lighting, water supply, drainage, port and market regulations,
cannot without great waste and inconvenience be different for different
quarters of the same town. The subdivision of London into six or seven
independent districts, each with its separate arrangements for local business
(several of them without unity of administration even within themselves)
prevents the possibility of consecutive or well regulated co-operation for
common objects, precludes any uniform principle for the discharge of local
duties, compels the general government to take things upon itself which
would be best left to local authorities if there were any whose authority
extended to the entire metropolis; and answers no purpose but to keep up
the fantastical trappings of that union of modern jobbing and antiquated
foppery, the Corporation of the City of London.

Another equally important principle is, that in each local circumscription
there should be but one elected body for all local business, not different
bodies for different parts of it. Division of labour does not mean, cutting up
every business into minute fractions; it means the union of such operations
as are fit to be performed by the same persons, and the separation of such as
can be better performed by different persons. The executive duties of the
locality do indeed require to be divided into departments, for the same rea-
son as those of the state; because they are of diverse kinds, each requiring
knowledge peculiar to itself, and needing, for its due performance, the un-
divided attention of a specially qualified functionary. But the reasons for
subdivision which apply to the execution, do not apply to the control. The
business of the elective body is not to_do the work, but to see e that it is
properly done, and that nothing necessary is left undone. This function can
be fulfilled for all departments by the same superintending body; and by a
collective and comprehensive far better than by a minute and microscopic
view. It is as absurd in public affairs as it would be in private, that every
workman should be looked after by a superintendent to himself. The Gov-
ernment of the Crown consists of many departments, and there are many
ministers to conduct them, but those ministers have not a Parliament apiece
to keep them to their duty. The local like the national parliament, has for its
proper business to consider the interest of the locality as a whole, composed
of parts all of which must be adapted to one another, and attended to in the
order and ratio of their importance. There is another very weighty reason
for uniting the control of all the business of a locality under one body. The
greatest imperfection of popular local institutions, and the chief cause of
the failure which so often attends them, is the low calibre of the men by
whom they are almost always carried on. That these should be of a very
miscellaneous character is, indeed, part of the usefulness of the institution;
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it is that circumstance chiefly which renders it a school of political capacity
and general intelligence. But a school supposes teachers as well as scholars:
the utility of the instruction greatly depends on its bringing inferior minds
into contact with superior, a contact which in the ordinary course of life is
altogether exceptional, and the want of which contributes more than any-
thing else to keep the generality of mankind on one level of contented ignor-
ance. The school, moreover, is worthiess, and a school of evil instead of
good, if through the want of due surveillance, and of the presence within
itself of a higher order of characters, the action of the body is allowed, as it
so often is, to degenerate into an equally unscrupulous and stupid pursuit of
the self-interest of its members. Now it is quite hopeless to induce persons
of a high class, either socially or intellectually, to take a share of local ad-
ministration in a corner by piecemeal, as members of a Paving Board or a
Drainage Commission. The entire local business of their town is not more
than a sufficient object, to induce men whose tastes incline them and whose
knowledge qualifies them for national affairs, to become members of a mere
local body, and devote to it the time and study which are necessary to render
their presence anything more than a screen for the jobbing of inferior per-
sons under the shelter of their responsibility. A mere Board of Works, though
it comprehend the entire metropolis, is sure to be composed of the same
class of persons as the vestries of the London parishes; nor is it practicable,
or even desirable, that such should not form the majority; but it is important
for every purpose which local bodies are designed to serve, whether it be
the enlightened and honest performance of their special duties, or the culti-
vation of the political intelligence of the nation, that every such body should
contain a portion of the very best minds of the locality: who are thus brought
into perpetual contact, of the most useful kind, with minds of a lower grade,
receiving from them what local or professional knowledge they have to give,
and in return inspiring them with a portion of their own more enlarged ideas,
and higher and more enlightened purposes.

A mere village has no claim to a municipal representation. By a village 1
mean a place whose inhabitants are not markedly distinguished by occupa-
tion or social relations from those of the rural districts adjoining, and for
whose local wants the arrangements made for the surrounding territory will
suffice. Such small places have rarely a sufficient public to furnish a tolerable
municipal council: if they contain any talent or knowledge applicable to
public business, it is apt to be all concentrated in some one man, who thereby
becomes the dominator of the place. It is better that such places should be
merged in a larger circumscription. The local representation of rural dis-
tricts will naturally be determined by geographical considerations; with due
regard to those sympathies of feeling by which human beings are so much
aided to act in concert, and which partly follow historical boundaries, such
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as those of counties or provinces, and partly community of interest and oc-
cupation, as in agricultural, maritime, manufacturing, or mining districts.
Different kinds of local business may require different areas of representation.
The Unions of parishes have been fixed on as the most appropriate basis for
the representative bodies which superintend the relief of indigence; while,
for the proper regulation of highways, or prisons, or police, a larger extent,
like that of an average county, is not more than sufficient. In these large dis-
tricts, therefore, the maxim, that an elective body constituted in any locality
should have authority over all the local concerns common to the locality,
requires modification from another principle; as well as from the competing
consideration, of the importance of obtaining for the discharge of the local
duties the highest qualifications possible. For example, if it be necessary (as
I believe it to be) for the proper administration of the Poor Laws, that the
area of rating should not be more extensive than most of the present Unions,
a principle which requires a Board of Guardians for each Union; yet, as a
much more highly qualified class of persons is likely to be obtainable for a
County Board, than those who compose an average Board of Guardians, it
may on that ground be expedient to reserve for the County Boards some
higher descriptions of local business, which might otherwise have been con-
veniently managed within itself by each separate Union.

Besides the controlling Council, or local sub-Parliament, local business
has its executive department. With respect to this, the same questions arise,
as with respect to the executive authorities in the State; and they may, for the
most part, be answered in the same manner. The principles applicable to all
public trusts are in substance the same. In the first place, each executive
officer should be single, and singly responsible for the whole of the duty
committed to his charge. In the next place, he should be nominated, not
elected. It is ridiculous that a surveyor, or a health officer, or even a collector
of rates, should be appointed by popular suffrage. The popular choice usually
depends on interest with a few local leaders, who, as they are not supposed
to make the appointment, are not responsible for it; or on an appeal to
sympathy, founded on having twelve children, and having been a rate-payer
in the parish for thirty years. If in cases of this description election by the
population is a farce, appointment by the local representative body is little
less objectionable. Such bodies have a perpetual tendency to become joint-
stock associations for carrying into effect the private jobs of their various
members. Appointments should be made on the individual responsibility of
the Chairman of the body, let him be called Mayor, Chairman of Quarter
Sessions, or by whatever other title. He occupies in the locality a position
analogous to that of the prime minister in the State, and under a well-organ-
ized system the appointment and watching of the local officers would be the
most important part of his duty: he himself being appointed by the Council
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from its own number, subject either to annual re-election, or to removal by
a vote of the body.

From the constitution of the local bodies, I now pass to the equally im-
portant and more difficult subject of their proper attributions. This question
divides itself into two parts: what should be their duties, and whether they
should have full authority within the sphere of those duties, or should be
liable to aniL “and what, mterfex:eanJ_EQ_E_: > part of the central government.

It is obvious, to begin with, that all business purely local—all which
concerns only a single locality—should devolve upon the local authorities.
The paving, lighting, and cleansing of the streets of a town, and in ordinary
circumstances the draining of its houses, are of little consequence to any
but its inhabitants. The nation at large is interested in them in no other way,
than that in which it is interested in the private well-being of <all® its indivi-
dual citizens. But among the duties classed as local, or performed by local
functionaries, there are many which might with equal propriety be termed
national, being the share, belonging to the locality, of some branch of the
public administration in the efficiency of which the whole nation is alike
interested: the gaols, for instance, most of which in this country are under
county management; the local police; the local administration of justice,
much of which, especially in corporate towns, is performed by officers elected
by the locality, and paid from local funds. None of these can be said to be
matters of local, as distinguished from national, importance. It would not
be a matter personally indifferent to the rest of the country, if any part of
it became a nest of robbers or a focus of demoralization, owing to the malad-
ministration of its police; or if, through the bad regulations of its gaol, the
punishment which the courts of justice intended to inflict on the criminals
confined therein (who might have come from, or committed their offences in,
any other district), might be doubled in intensity, or lowered to practical
impunity. The points, moreover, which constitute good management of
these things, are the same everywhere; there is no good reason why police,
or gaols, or the administration of justice, should be differently managed in
one part of the kingdom and in another; while there is great peril that in
things so important, and to which the most instructed minds available to the
State are not more than adequate, the lower average of capacities which
alone can be counted on for the service of the localities, might commit errors
of such magnitude as to be a serious blot upon the general administration of
the country. Security of person and property, and equal justice between in-
dividuals, are the first needs of saciety, and the primary ¢nds of government:
if these things can can be left to any respon51b111ty below the highest, there is
nothing, except war and treaties, which requires a general government at all.
Whatever are the best arrangements for securing these primary objects

<611 any of
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should be made universally obligatory, and, to secure their enforcement,
should be placed under central superintendence. 1t is often useful, and with
the institutions of our own country even necessary, from the scarcity, in the
localities, of officers representing the general government, that the execution
of duties imposed by the central authority should be entrusted to function-
aries appointed for local purposes by the locality. But experience is daily
forcing upon the public a conviction of the necessity of having at least in-
spectors appointed by the general government, to see that the local officers
do their duty. If prisons are under local management, the central govern-
ment appoints inspectors of prisons, to take care that the rules laid down
by Parliament are observed, and to suggest others if the state of the gaols
shows them to be requisite: as there are inspectors of factories, and inspec-
tors of schools, to watch over the observance of the Acts of Parliament relat-
ing to the first, and the fulfilment of the conditions on which State assistance
is granted to the latter.

But, if the administration of justice, police and gaols included, is both so
universal a concern, and so much a matter of general science independent
of local peculiarities, that it may be, and ought to be, uniformly regulated
throughout the country, and its regulation enforced by more trained and
skilful hands than those of purely local authorities; there is also business,
such as the administration of the poor laws, sanitary regulation, and others,
which, while really interesting to the whole country, cannot consistently
with the very purposes of local administration, be managed otherwise than
by the localities. In regard to such duties, the question arises, how far the
local authorities ought to be trusted with discretionary power, free from any
superintendence or control of the State.

To decide this question, it is essential to consider what is the comparative
position of the central and the local authorities, as to capacity for the work,
and security against negligence or abuse. In the first place, the local | rep-
resentative bodies and their officers are almost certain to be of a2 much
lower grade of intelligence and knowledge, than Parliament and the national
executive. Secondly, besides being themselves of inferior quallﬁcatlons they
are watched by, and accountable to, an inferior public oplmon The public
under whose eyes they act, and by whom they are criticised, is both more
limited in extent, and generally far less enlightened, than that which sur-
rounds and admonishes the highest authorities at the capital; while the com-
parative smallness of the interests involved, causes even that inferior public
to direct its thoughts to the subject less intently, and with less solicitude.
Far less interference is exercised by the press and by public discussion, and
that which is exercised may with much more impunity be disregarded, in
the proceedings of local, than in those of national authorities. Thus far, the
advantage seems wholly on the side of management by the central govern-
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ment. But, when we look more closely, these motives of preference are
found to be balanced by others fully as substantial. If the local authorities
and public are inferior to the central ones in knowledge of the principles of
administration, they have the Ycompensating? advantage of a far more direct
interest in the result. A man’s neighbours or his landlord may be much
cleverer than himself, and not without an indirect interest in his prosperity,
but for all that, his interests will be better attended to in his own keeping
than in theirs. It is further to be remembered, that even supposing the cen-
tral government to administer through its own officers, its officers do not act
at the centre, but in the locality; and however inferior the local public may
be to the central, it is the local public alone which has any opportunity of
watching them, and it is the local opinion alone which either acts directly
upon their own conduct, or calls the attention of the government to the
points in which they may require correction. It is but in extreme cases that
the general opinion of the country is brought to bear at all upon details of
local administration, and still more rarely has it the means of deciding upon
them with any just appreciation of the case. Now, the local opinion neces-
sarily acts far more forcibly upon purely local administrators. They, in the
natural course of things, are permanent residents, not expecting to be with-
drawn from the place when they cease to exercise authority in it; and their
authority itself depends, by supposition, on the will of the local public. I need
not dwell on the deficiencies of the central authority in detailed knowledge
of local persons and things, and the too great engrossment of its time and
thoughts by other concerns, to admit of its acquiring the quantity and
quality of local knowledge necessary even for deciding on complaints, and
enforcing responsibility from so great a number of local agents. In the details
of management, therefore, the local bodies will generally have the advantage;
but in comprehension of the principles even of purely local management,
the superiority of the central government, when rightly constituted, ought
to be prodigious: not only by reason of the probably great personal superi-
ority of the individuals composing it, and the multitude of thinkers and
writers who are at all times engaged in pressing useful ideas upon their
notice, but also because the knowledge and experience of any local authority
is but local knowledge and experience, confined to their own part of the
country and its “modes® of management, whereas the central government
has the means of knowing all that is to be learnt from the united experience
of the whole kingdom, with the addition of easy access to that of foreign
countries.

The practical conclusion from these premises is not difficult to draw. The
authority which is most conversant with principles should be supreme over
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principles while that which is most competent in details should have the

s e

where a focus at which all its scattered rays are collected that the broken
and coloured lights which exist elsewhere may find there what is necessary to
complete and purify them. To every branch of local administration which
affects the general interest, there should be a correspondmg central organ,

either a minister, or some specially appointed functionary under him; even
if that functionary does no more than collect information from ail quarters,

and bring the experience acquired in one locality to the knowledge of an-
other where it is wanted. But there is also something more than this for the
central authority to do. It ought to keep open a perpetual cqupumcanon
with the Tocalities: informing itself by their experience, and them by its own;

giving advice freely when asked, volunteering it when seen to be required;

compelling publicity and recordation of proceedings, and enforcing obedi-
ence to every general law which the legislature has laid down on the subject
of local management. That some such laws ought to be laid down few are
likely to deny. The localities may be allowed to mismanage their own inter-
ests, but not to prejudice those of others, nor violate those principles of jus-
tice between one person and another, of which it is the duty of the State to
maintain the rigid observance. If the local majority attempts to oppress the
minority, or one class another, the State is bound to interpose. For example,
all local rates ought to be voted exclusively by the local representative body;
but that body, though elected solely by ratepayers, may raise its revenues by
imposts of such a kind, or assess them in such a manner, as to throw an un-
just share of the burthen on the poor, the rich, or some particular class of the
population: it is the duty, therefore, of the legislature, while leaving the
mere amount of the local taxes to the discretion of the local body, to lay
down authoritatively the fmodes’ of taxation, and rules of assessment, which
alone the localities shall be permitted to use. Again, in the administration of
public charity, the industry and morality of the whole labouring population
¢depends, to a most serious extent, upon adherence to certain fixed principles
in awarding relief. Though it belongs essentially to the local functionaries to
determine who, according to those principles, is entitled to be relieved, the
national parliament is the proper authority to prescribe the principles them-
selves; and it would neglect a most important part of its duty if it did not,
in a matter of such grave national concern, lay down imperative rules, and
make effectual provision that those rules should not be departed from. What
power of actual interference with the local administrators it may be necessary

1611  mode
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to retain, for the due enforcement of the laws, is a question of detail into
which it would be useless to enter. The laws themselves will naturally define
the penalties, and fix the mode of their enforcement. It may be requisite, to
meet extreme cases, that the power of the central authority should extend
to dissolving the local representative council, or dismissing the local execu-
tive: but not to making new appointments, or suspending the local institu-
tions. Where Parliament has not interfered, neither ought any branch of
the executive to interfere with authority; but as an adviser and critic, an
enforcer of the laws, and a denouncer to Parliament or the local constituen-
cies, of conduct which it deems condemnable, the functions of the executive
are of the greatest possible value.

Some may think, that however much the central authority surpasses the
local in knowledge of the principles of administration, the great object which
has been so much insisted on, the social and  political education of the citizens,
requires that they should & Teft to manage these matters by their own, how-
ever imperfect, lights. To this it might be answered, that the education of
the citizens is not the only thing to be considered; government and adminis-
tration do not exist for that alone, great as its importance is. But the objec-
tion shows a very imperfect understanding of the function of popular insti-
tutions as a means of political instruction. It is but a poor education that
associates ignorance with ignorance, and leaves them, if they care for
knowledge, to grope their way to it without help, and to do without it if they
do not. What is wanted is, the means of making ignorance aware of itself, and
able to profit by knowledge; accustoming minds which know only routine, to
act upon, and feel the value of, principles: teaching them to compare
different modes of action, and learn, by the use of their reason, to distinguish
the best. When we desire to have a good school, we do not eliminate the
teacher. The old remark, “as the schoolmaster is, so will be the school,” is
as true of the indirect schooling of grown people by public business, as of
the schooling of youth in academies and colleges. A government which at-
tempts to do everything, is aptly compared by M. Charles de Rémusat to a
schoolmaster who does all the pupils’ tasks for them; he may be very popu-
lar with the pupils, but he will teach them little.*] A government, on the
other hand, which neither does anything itself that can possibly be done by
any one else, nor shows any one else how to do anything, is like a school in
which there is no schoolmaster, but only pupil-teachers who have never them-
selves been taught.

[*Cf. Charles Frangois Marie de Rémusat, Politique libérale (Paris: Lévy
fréres, 1860), pp. 423—4.]



CHAPTER XVI

Of Nationality, as Connected with

Representative Government

A PORTION OF MANKIND may be said to constitute a Nationality, if they are
united among themselves by common sympathies, which do not exist be-
tween them and any others—which make them co-operate with each other
more willingly than with other people, desire to be under the same govern-
ment, and desire that it should be government by themselves or a portion of
themselves, exclusively. This feeling of nationality may have been generated
by various causes. Sometimes it is the effect of identity of race and descent.
Community of language, and community of religion, greatly contribute to it.
Geographical limits are one of its causes. But the strongest of all is identity
of political antecedents; the possession of a national history, and consequent
community of recollections; collective pride and humiliation, pleasure and
regret, connected with the same incidents in the past. None of these cir-
cumstances however are either indispensable, or necessarily sufficient by
themselves. Switzerland has a strong sentiment of nationality, though the
cantons are of different races, different languages, and different religions.
Sicily has ¢, throughout history,2 felt itself quite distinct in nationality from
Naples, notwithstanding identity of religion, almost identity of language,
and a considerable amount of common historical antecedents. The Flemish
and the Walloon provinces of Belgium, notwithstanding diversity of race and
language, have a much greater feeling of common nationality, than the former
have with Holland, or the latter with France. Yet in general the national feel-
ing is proportionally weakened by the failure of any of the causes which
contribute to it. Identity of language, literature, and, to some extent, of race
and recollections, have maintained the feeling of nationality in considerable
strength among the different portions of the German name, though they
have at no time been really united under the same government; but the feel-
ing has never reached to making the separate states desire to get rid of their
autonomy. Among Italians an identity far from complete, of language and
literature, combined with a geographical position which separates them by
a distinct line from other countries, and, perhaps more than everything else,
the possession of 2 common name, which makes them all glory in the past
achievements in arts, arms, politics, religious primacy, science, and literature,
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of any who share the same designation, give rise to an amount of national
feeling in the population, which, though still imperfect, has been sufficient
to produce the great events now passing before us: notwithstanding a
great mixture of races, and although they have never, in either ancient or
modern history, been under the same government, except while that govern-
ment extended or was extending itself over the greater part of the known
world.

Where the sentiment of nationality exists in any force, there is a primd
facie case for uniting all the members of the nationality under the same
government, and a government to themselves apart. This is merely saying
that the question of government ought to be decided by the governed. One
hardly knows what any division of the human race should be free to do,
if not to determine, with which of the various collective bodies of human
beings they choose to associate themselves. But, when a people are ripe for
free institutions, there is a still more vital consideration. Free institutions
are next to impossible in a country made up of different nationalities. Among
a people without fellow-feeling, especially if they read and speak different
languages, the united public opinion, necessary to the working of repre-
sentative government, cannot exist. The influences which form opinions and
decide political acts, are different in the different sections of the country.
An altogether different set of leaders have the confidence of one part of the
country and of another. The same books, newspapers, pamphlets, speeches,
do not reach them. One section does not know what opinions, or what
instigations, are circulating in another. The same incidents, the same acts,
the same system of government, affect them in different ways; and each
fears more injury to itself from the other nationalities, than from the
common arbiter, the state. Their mutual antipathies are generally much
stronger than ’jealousy? of the government. That any one of them feels
aggrieved by the policy of the common ruler, is sufficient to determine
another to support that policy. Even if all are aggrieved, none feel that they
can rely on the others for fidelity in a joint resistance; the strength of none
is sufficient to resist alone, and each may reasonably think that it consults
its own advantage most by bidding for the favour of the government against
the rest. Above all, the grand and only <effectual® security in the last resort
against the despotism of the government, is in that case wanting: the sym-
pathy of the army with the people. The military are the part of every com-
munity in whom, from the nature of the case, the distinction between their
fellow-countrymen and foreigners is the deepest and strongest. To the rest
of the people, foreigners are merely strangers; to the soldier, they are men
against whom he may be called, at a week’s notice, to fight for life or death.
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The difference to him is that between friends and 4foes’—we may almost
say between fellow-men and another kind of animals: for as respects the
enemy, the only law is that of force, and the only mitigation, the same as in
the case of other animals—that of simple humanity. Soldiers to whose
feelings half or three-fourths of the subjects of the same government are
foreigners, will have no more scruple in mowing them down, and no more
desire to ask the reason why, than they would have in doing the same thing
against declared enemies. An army composed of various nationalities has
no other patriotism than devotion to the flag. Such armies have been the
executioners of liberty through the whole duration of modern history. The
sole bond which holds them together is their officers, and the government
which they serve; and their only idea, if they have any, of public duty, is
obedience to orders. A government thus supported, by keeping its Hungarian
regiments in Italy and its Italian in Hungary, can long continue to rule in
both places with the iron rod of foreign conquerors.

If it be said that so broadly marked a distinction between what is due to
a fellow-countryman and what is due merely to a human creature, is more
worthy of savages than of civilized beings, and ought, with the utmost
energy, to be contended against, no one holds that opinion more strongly
than myself. But this object, one of the worthiest to which human endeavour
can be directed, can never, in the present state of civilization, be promoted
by keeping different nationalities of anything like equivalent strength, under
the same government. In a barbarous state of society, the case is sometimes
different. The government may then be interested in softening the antipathies
of the races, that peace may be preserved, and the country more easily
governed. But when there are either free institutions, or a desire for them,
in any of the peoples artificially tied together, the interest of the government
lies in an exactly opposite direction. It is then interested in keeping up and
envenoming their antipathies; that they may be prevented from coalescing,
and it may be enabled to use some of them as tools for the enslavement of
others. The Austrian Court has now for a whole generation made these
tactics its principal means of government; with what fatal success, at the
time of the Vienna insurrection and the Hungarian contest, the world knows
too well. Happily there are now signs that improvement is too far advanced,
to permit this policy to be any longer successful.

For the preceding reasons, it is in general a necessary condition of free
institutions, that the boundaries of governments should coincide in the main
with those of nationalities. But several considerations are liable to conflict
in practice with this general principle. In the first place, its application is
often precluded by geographical hindrances. There are parts even of
Europe, in which different nationalities are so locally intermingled, that it is
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not practicable for them to be under separate governments. The population
of Hungary is composed of Magyars, Slovacks, Croats, Serbs, Roumans,
and in some districts, Germans, so mixed up as to be incapable of local
separation; and there is no course open to them but to make a virtue of
necessity, and reconcile themselves to living together under equal rights and
laws. Their community of servitude, which dates only from the destruction
of Hungarian independence in 1849, seems to be ripening and disposing
them for such an equal union. The German colony of East Prussia is cut
off from Germany by part of the ancient Poland, and being too weak to
maintain separate independence, must, if geographical continuity is to be
maintained, be either under a non-German government, or the intervening
Polish territory must be under a German one. Another considerable region
in which the dominant element of the population is German, the provinces
of Courland, Esthonia, and Livonia, is condemned by its local situation to
form part of a Slavonian state. In Eastern Germany itself there is a large
Slavonic population: Bohemia is principally Slavonic, Silesia and other
districts partially so. The most united country in Europe, France, is far from
being homogeneous: independently of the fragments of foreign nationalities
at its remote extremities, it consists, as language and history prove, of two
portions, one occupied almost exclusively by a Gallo-Roman population,
while in the other the Frankish, Burgundian, and other Teutonic races form
a considerable ingredient.

When proper allowance has been made for geographical exigencies,
another more purely moral and social consideration offers itself. Experience
proves, that it is possible for one nationality to merge and be absorbed in
another: and when it was originally an inferior and more backward portion
of the human race, the absorption is greatly to its advantage. Nobody can
suppose that it is not more beneficial to a Breton, or a Basque of French
Navarre, to be brought into the current of the ideas and feelings of a highly
civilized and cultivated people—to be a member of the French nationality,
admitted on equal terms to all the privileges of French citizenship, sharing
the advantages of French protection, and the dignity and prestige of French
power—than to sulk on his ewn rocks, the half-savage relic of past times,
revolving in his own little mental orbit, without participation or interest in
the general movement of the world. The same remark applies to the
Welshman or the Scottish Highlander, as members of the British nation.

Whatever really tends to the admixture of nationalities, and the blending
of their attributes and peculiarities in a common union, is a benefit to the
human race. Not by extinguishing types, of which, in these cases, sufficient
examples are sure to remain, but by softening their extreme forms, and
filling up the intervals between them. The united people, like a crossed
breed of animals (but in a still greater degree, because the influences in
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operation are moral as well as physical), inherits the special aptitudes and
cexcellencese of all its progenitors, protected by the admixture from being
exaggerated into the neighbouring vices. But to render this admixture
possible, there must be peculiar conditions. The combinations of cir-
cumstances which occur, and which affect the result, are various.

The nationalities brought together under the same government, may be
about equal in numbers and strength, or they may be very unequal. If
unequal, the least numerous of the two may either be the superior in
civilization, or the inferior. Supposing it to be superior, it may either,
through that superiority, be able to acquire ascendancy over the other, or
it may be overcome by brute strength, and reduced to subjection. This last
is a sheer mischief to the human race, and one which civilized humanity
with one accord should rise in arms to prevent. The absorption of Greece
by Macedonia was one of the greatest misfortunes which ever happened to
the world: that of any of the principal countries of Europe by Russia would
be a similar one.

If the smaller nationality, supposed to be the more advanced in improve-
ment, is able to overcome the greater, as the Macedonians, reinforced by
the Greeks, did Asia, and the English India, there is often a gain to
civilization; but the conquerors and the conquered cannot in this case live
together under the same free institutions. The absorption of the conquerors
in the less advanced people would be an evil: these must be governed as
subjects, and the state of things is either a benefit or a misfortune, according
as the subjugated people have or have not reached the state in which it is an
injury not to be under a free government, and according as the conquerors
do or do not use their superiority in a manner calculated to fit the con-
quered for a higher stage of improvement. This topic will be particularly
treated of in a subsequent chapter.

When the nationality which succeeds in overpowering the other, is both
the most numerous and the most improved; and especially if the subdued
nationality is small, and has no hope of reasserting its independence; then,
if it is governed with any tolerable justice, and if the members of the more
powerful nationality are not made odious by being invested with exclusive
privileges, the smaller nationality is gradually reconciled to its position, and
becomes amalgamated with the larger. No Bas-Breton, nor even any
Alsatian, has the smallest wish at the present day to be separated from
France. If all Irishmen have not yet arrived at the same disposition towards
England, it is partly because they are sufficiently numerous to be capable of
constituting a respectable nationality by themselves; but principally because,
until of late years, they had been so atrociously governed, that all their best
feelings combined with their bad ones in rousing bitter resentment against
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the Saxon rule. This disgrace to England, and calamity to the whole empire,
has, it may be truly said, completely ceased for nearly a generation. No
Irishman is now less free than an Anglo-Saxon, nor has a less share of every
benefit either to his country or to his individual fortunes, than if he were
sprung from any other portion of the British dominions. The only remaining
real grievance of Ireland, that of the State Church, is one which half, or
nearly half, the people of the larger island have in common with them.
There is now next to nothing, except the memory of the past, and the
difference in the predominant religion, to keep apart two races, perhaps the
most fitted of any two in the world to be the completing counterpart of one
another The conscmusness of bemg at last treated not only w1th equal
nation, as to be wearing off all feelmgs that could make them insensible to
the Beneﬁts which the less numerous and less wealthy people must neces-
sarily derive, from being fellow-citizens instead of foreigners to those who
are not only their nearest neighbours, but the wealthiest, and one of the
freest, as well as most civilized and powerful, nations of the earth.

The cases in which the greatest practical obstacles exist to the blending
of nationalities, are when the nationalities which have been bound together
cases, each, confiding in its strength, and feeling itself capable of maintain-
ing an equal struggle with any of the others, is unwilling to be merged in it:
each cultivates with party obstinacy its distinctive peculiarities; obsolete
customs, and even declining languages, are revived, to deepen the separa-
tion; each deems itself tyrannized over if any authority is exercised within
itself by functionaries of a rival race; and whatever is given to one of the
conflicting nationalities, is considered to be taken from all the rest. When
nations, thus divided, are under a despotic government which is a stranger
to all of them, or which though sprung from one, yet feeling greater interest
in its,own power than in any sympathies of nationality, assigns no privilege
to either nation, and chooses its instruments indifferently from all; in the
course of a few generations, identity of situation often produces harmony of
feeling, and the different races come to feel towards each other as fellow-
countrymen; particularly if they are dispersed over the same tract of
country. But if the era of aspiration to free government arrives before this
fusion has been effected, the opportunity has gone by for effecting it. From
that time, if the unreconciled nationalities are geographically separate, and
especially if their local position is such that there is no natural fitness or
convenience in their being under the same government (as in the case of an
Italian province under a French or German yoke), there is not only an
obvious propriety, but, if either freedom or concord is cared for, a necessity,
for breaking the connexion altogether. There may be cases in which the
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provinces, after separation, might usefully remain united by a federal tie:
but it generally happens that if they are willing to forego complete inde-
pendence, and become members of a federation, each of them has other
neighbours with whom it would prefer to connect itself, having more
sympathies in common, if not also greater community of interest.



CHAPTER XVII

Of Federal Representative

Governments

PORTIONS OF MANKIND who are not fitted, or not disposed, to live under the
same internal government, may often with advantage be federally united,
as to their relations with foreigners: both to prevent wars among them-
selves, and for the sake of more effectual protection against the aggression
of powerful States.

To render a federation advisable, several conditions are necessary. The
first is, that there should be a sufficient amount of mutual sympathy among
the populations. The federation binds them always to fight on the same side;
and if they have such feelings towards one another, or such diversity of
feeling towards their neighbours, that they would generally prefer to fight
on opposite sides, the federal tie is neither likely to be of long duration, nor
to be well observed while it subsists. The sympathies available for the
purpose are those of race, language, religion, and above all, of political
institutions, as conducing most to a feeling of identity of political interest.
When a few free states, separately insufficient for their own defence, are
hemmed in on all sides by military or feudal monarchs, who hate and despise
freedom even in a neighbour, those states have no chance for preserving
liberty and its blessings, but by a federal union. The common interest arising
from this cause has in Switzerland, for several centuries, been found ade-
quate to maintain efficiently the federal bond, in spite not only of difference
of religion when religion was the grand source of irreconcilable political
enmity throughout Europe, but also in spite of great weakness in the consti-
tution of the federation itself. In America, where all the conditions for the
maintenance of union “%existed® at the highest point, with the sole drawback
of difference of institutions in the single but most important article of
Slavery, this one difference has gone? so far in alienating from each other’s
sympathies the two divisions of the Union, ‘that the maintenance or disrup-
tion of a tie of so much value to them both, depends on the issue of an
obstinate civil ware.
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<611, 612 as to be now actually effecting the disruption of a tie of so much value
to them both
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4A second condition of? the stability of a federal government, is that the
separate states be not so powerful, as to be able to rely, for protection
against foreign encroachment, on their individual strength. If they are,
they will be apt to think that they do not gain, by union with others, the
equivalent of what they sacrifice in their own liberty of action: and conse-
quently, whenever the policy of the Confederation, in things reserved to its
cognizance, is different from that which any one of its members would
separately pursue, the internal and sectional breach will, through absence
of sufficient anxiety to preserve the Union, be in danger of going so far as
to dissolve it.

A third condition, not less important than the two others, is that there be
not a very marked inequality of strength among the several contracting
states. They cannot, indeed, be exactly equal in resources: in all federations
there will be a gradation of power among the members; some will be more
populous, rich, and civilized than others. There is a wide difference in
wealth and population between New York and Rhode Island: between
Berne, and Zug or Glaris. The essential is, that there should not be any one
State so much more powerful than the rest, as to be capable of vying in
strength with many of them combined. 1f there be such a one, and only one,
it will insist on being master of the joint deliberations: if there be two, they
will be irresistible when they agree; and whenever they differ, everything
will be decided by a struggle for ascendancy between the rivals. This cause
is alone enough to reduce the German Bund to almost a nullity, indepen-
dently of its wretched internal constitution. It effects none of the real
purposes of a confederation. It has never bestowed on Germany an uniform
system of customs, nor so much as an uniform coinage; and has served only
to give Austria and Prussia a legal right of pouring in their troops to assist
the local sovereigns in keeping their subjects obedient to despotism: while
in regard to external concerns, the Bund would make all Germany a
dependency of Prussia, if there were no Austria, and of Austria if there were
no Prussia: and in the meantime each petty prince has little choice but to
be a partisan of one or the other, or to intrigue with foreign governments
against both.

There are two different modes of organizing a Federal Union. The
federal authorities may represent the Governments solely, and their acts
may be obligatory only on the Governments as such, or they may have the
power of enacting laws and issuing orders which are binding directly on
individual citizens. The former is the plan of the German so-called Con-
federation, and of the Swiss Constitution previous to 1847. It was tried in
America for a few years immediately following the War of Independence.
The other principle is that of the existing Constitution of the United States,
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and has been adopted within the last dozen years by the Swiss Confederacy.
The Federal Congress of the American Union is a substantive part of the
government of every individual State. Within the limits of its attributions, it
makes laws which are obeyed by every citizen individually, executes them
through its own officers, and enforces them by its own tribunals. This is the
only principle which has been found, or which is ever likely, to produce
an effective federal government. An union between the governments only,
is a mere alliance, and subject to all the contingencies which render alliances
precarious. If the acts of the President and of Congress were binding solely
on the Governments of New York, Virginia, or Pennsylvania, and could
only be carried into effect through orders issued by those Governments to
officers appointed by them, under responsibility to their own courts of
justice, no mandates of the Federal Government which were disagreeable
to a local majority would ever be executed. Requisitions issued to a
government® have no other sanction, or means of enforcement, than war:
and a federal army would have to be always in readiness, to enforce the
decrees of the Federation against any recalcitrant State; subject to the
probability that other States, sympathizing with the recusant, and perhaps
sharing its sentiments on the particular point in dispute, would withhold
their contingents, if not send them to fight in the ranks of the disobedient
State. Such a federation is more likely to be a cause than a preventive of
internal wars: and if such was not its effect in Switzerland until the events
of the years immediately preceding 1847, it was only because the Federal
Government felt its weakness so strongly, that it hardly ever attempted to
exercise any real authority. In America, the experiment of a Federation on
this principle broke down in the first few years of its existence; happily
while the men of enlarged knowledge and acquired ascendancy, who
founded the independence of the Republic, were still alive to guide it
through the difficult transition. The Federalist, a collection of papers by
three of these eminent men,[*] written in explanation and defence of the new
Federal Constitution while still awaiting the national acceptance, is even
now the most instructive treatise we possess on federal government.* In
Germany, the more imperfect kind of federation, as all know, has not even
answered the purpose of maintaining an alliance. It has never, in any
European war, prevented single members of the Confederation from allying
themselves with foreign powers against the rest. Yet this is the only federa-

[*Alexander Hamilton, John Jay, and James Madison, The Federalist (Phila-
delphia: Lippincott, 1864).]

*[65] Mr. [Edward Augustus] Freeman's History of Federal Governments
[London and Cambridge: Macmillan, 1863], of which only the first volume has
yet appeared, is already an accession to the literature of the subject, equally
valuable by its enlightened principles and its mastery of historical details.
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tion which seems possible among monarchical states. A king, who holds his
power by inheritance, not by delegation, and who cannot be deprived of it,
nor made responsible to any one for its use, is not likely to renounce having
a separate army, or to brook the exercise of sovereign authority over his
own subjects, not through him but directly, by another power. To enable
two or more countries under kingly government to be joined together in an
effectual confederation, it seems necessary that they should all be under
the same king. England and Scotland were a federation of this description,
during the interval of about a century between the union of the Crowns and
that of the Parliaments. Even this was effective, not through federal institu-
tions, for none existed, but because the regal power in both Constitutions
was ‘during the greater part of that time/ so nearly absolute, as to enable
the foreign policy of both to be shaped according to a single will.

Under the more perfect mode of federation, where every citizen of each
particular State owes obedience to two Governments, that of his own State,
and that of the federation, it is evidently necessary not only that the constitu-
tional limits of the authority of each should be precisely and clearly defined,
but that the power to decide between them in any case of dispute should
not reside in either of theé Governments, or in any functionary subject to it,
but in an umpire independent of both. There must be a Supreme Court of
Justice, and a system of subordinate Courts in every State of the Union,
before whom such questions shall be carried, and whose judgment on them,
in the last stage of appeal, shall be final. Every State of the Union, and the
Federal Government itself, as well as every functionary of each, must be
liable to be sued in those Courts for exceeding their powers, or for non-
performance of their federal duties, and must in general be obliged to
employ those Courts as the instrument for enforcing their federal rights.

- This involves the remarkable consequence, actually realized in the United

States, that a Court of Justice, the highest federal tribunal, is supreme over

ithe various Governments, both State and Federal; having the right to
" declare that any law made, or act done by them, exceeds the powers assigned

to them by the Federal Constitution, and, in consequence, has no legal
validity. It was natural to feel strong doubts, before trial had been made,
how such a provision would work; whether the tribunal would have the
courage to exercise its constitutional power; if it did, whether it would
exercise it wisely, and whether the Governments would consent to submit
peaceably to its decision. The discussions on the American Constitution,
before its final adoption, give evidence that these natural apprehensions
were strongly felt; but they are now entirely quieted, since, during the two
generations and more which have subsequently elapsed, nothing has
occurred to verify them, though there have at times been disputes of con-
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siderable acrimony, and which became the badges of parties, respecting the
limits of the authority of the Federal and State Governments. The eminently
beneficial working of so singular a provision, is probably, as M. de
Tocqueville remarks,!*! in a great measure attributable to the peculiarity
inherent in a Court of Justice acting as such—namely, that it does not
declare the law eo nomine and in the abstract, but waits until a case between
man and man is brought before it judicially, involving the point in dispute:
from which arises the happy effect, that its declarations are not made in a
very early stage of the controversy; that much popular discussion usually
precedes them; that the Court decides after hearing the point fully argued
on both sides by lawyers of reputation; decides only as much of the question
at a time as is required by the case before it, and its decision, instead of being
volunteered for political purposes, is drawn from it by the duty which it
cannot refuse to fulfil, of dispensing justice impartially between adverse
litigants. Even these grounds of confidence would not have sufficed to
produce the respectful submission with which all authorities have yielded
to the decisions of the Supreme Court on the interpretation of the Constitu-
tion, were it not that complete reliance has been felt, not only on the
intellectual pre-eminence of the judges composing that exalted tribunal, but
on their entire superiority over either private or sectional partialities. This
reliance has been in the main justified; but there is nothing which more
vitally imports the American people, than to guard with the most watchful
solicitude against everything which has the remotest tendency to produce
deterioration in the quality of this great national institution. The confidence
on which depends the stability of federal institutions #was# for the first time
impaired, by the judgment declaring slavery to be of common right, and
consequently lawful in the Territories while not yet constituted as States,
even against the will of a majority of their inhabitants. #This memorable
decision has probably done more than anything else to bring the sectional
division to the crisis which ‘has issued in civil war’.* The main pillar of the
American Constitution is scarcely strong enough, to bear many more such
shocks.

The tribunals which act as umpires between the Federal and the State
Governments, naturally also decide all disputes between two States, or
between a citizen of one State and the government of another. The usual
remedies between nations, war and diplomacy, being precluded by the
federal union, it is necessary that a judicial remedy should supply their place.
The Supreme Court of the Federation dispenses international law, and is

[*See De la Démocratie en Amérigue, Vol. 1, pp. 164-6 (Reeve translation,
Vol. I, pp. 136-8) ]
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the first great example of what is now one of the most prominent wants of
civilized society, a real International Tribunal.

The powers of a Federal Government naturally extend not only to peace
and war, and all questions which arise between the country and foreign
governments, but to making any other arrangements which are, in the
opinion of the States, necessary to their enjoyment of the full benefits of
union. For example, it is a great advantage to them that their mutual
commerce should be free, without the impediment of frontier duties and
custom-houses. But this internal freedom cannot exist, if each State has the
power of fixing the duties on interchange of commodities between itself and
foreign countries; since every foreign product let in by one State, would be
let into all the rest. And hence all custom duties and trade regulations, in
the United States, are made or repealed by the Federal Government exclu-
sively. Again, it is a great convenience to the States to have but one coinage,
and but one system of weights and measures; which can only be ensured, if
the regulation of these matters is entrusted to the Federal Government. The
certainty and celerity of Post Office communication is impeded, and its
expense increased, if a letter has to pass through half a dozen sets of public
loffices’, subject to different supreme authorities: it is convenient, therefore,
that all Post Offices should be under the Federal Government. But on such
questions the feelings of different communities are liable to be different. One
of the American States, under the guidance of a man who has displayed
powers as a speculative political thinker superior to any who has appeared
in American politics since the authors of the Federalist,* claimed a veto for
each State on the custom laws of the Federal Congress: and that statesman,
in a posthumous work of great ability, which has been printed and widely
circulated by the legislature of South Carolina, vindicated this pretension
on the general principle of limiting the tyranny of the majority, and pro-
tecting minorities by admitting them to a substantial participation in political
power.!*] One of the most disputed topics in American politics, during the
early part of this century, was whether the power of the Federal Govern-
ment ought to extend, and whether by the Constitution it did extend, to
making roads and canals at the cost of the Union. It is only in transactions
with foreign powers that the authority of the Federal Government is of
necessity complete. On every other subject, the question depends on how
closely the people in general wish to draw the federal tie; what portion of
their local freedom of action they are willing to surrender, in order to enjoy
more fully the benefit of being one nation.

*Mr. Calhoun.

[*See John Caldwell Calhoun, “A Discourse on the Constitution and Govern-
ment of the United States,” in Works, 6 vols. (Columbia, S.C.: General Assembly
of the State of South Carolina, 1851-56), Vol. I, pp. 331 ff.]
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Respecting the fitting constitution of a federal government within itself,
much needs not be said. It of course consists of a legislative branch and an
executive, and the constitution of each is amenable to the same principles as
that of representative governments generally. As regards the mode of adapt-
ing these general principles to a federal government, the provision of the
American Constitution seems exceedmgll J_lldlClOllS, that Congress should
con51stm and that while one of them is constituted according
to populatlon each State being entitled to representatives in the ratio of the
number of its inhabitants, the other should represent not the citizens, but
the State Governments, and every State, whether large or small, should be
represented in it by the same number of members. This provision precludes
any undue power from being exercised by the more powerful States over the
rest, and guarantees the reserved rights of the State Governments, by
making it impossible, as far as the mode of representation can prevent, that
any measure should pass Congress, unless approved not only by a majority
of the citizens, but by a majority of the States. I have before adverted to
the further incidental advantage obtained, of raising the standard of quali-
fications in one of the Houses. Being nominated by select bodies, the
Legislatures of the various States, whose choice, for reasons already indi-
cated, is more likely to fall on eminent men than any popular election—who
have not only the power of electing such, but a strong motive to do so,
because the influence of their State in the general deliberations must be
materially affected by the personal weight and abilities of its representatives;
the Senate of the United States, thus chosen, has always contained nearly
all the political men of established and high reputation in the Union: while
the Lower House of Congress has, in the opinion of competent observers,
been generally as remarkable for the absence of conspicuous personal merit,
as the Upper House for its presence.

When the conditions exist for the formation of efficient and durable
Federal Unions, the multiplication of *them* is always a benefit to the
world. It has the same salutary effect as any other extension of the practice
of co-operation, through which the weak, by uniting, can meet on equal
terms with the strong. By diminishing the number of those petty states
which are not equal to their own defence, it weakens the temptations to an
aggressive policy, whether working directly by arms, or through the prestige
of superior power. It of course puts an end to war and diplomatic quarrels,
and usually also to restrictions on commerce, between the States composing
the Union; while, in reference to neighbouring nations, the increased military
strength conferred by it is of a kind to be almost exclusively available for
defensive, scarcely at all for aggressive, purposes. A federal government has
not a sufficiently concentrated authority, to conduct with much efficiency
any war but one of self-defence, in which it can rely on the voluntary
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co-operation of every citizen: nor is there anything very flattering to national

vanity or ambition in acquiring, by a successful war, not subjects, nor even
fellow-citizens, but only new, and perhaps troublesome, independent mem-
bers of the confederation. The warlike proceedings of the Americans in
Mexico were purely exceptional, having been carried on principally by
volunteers, under the influence of the migratory propensity which prompts
individual Americans to possess themselves of unoccupied land; and stimu-
lated, if by any public motive, not by that of national aggrandizement, but
by the purely sectional purpose of extending slavery. There are few signs
in the proceedings of Americans, nationally or individually, that the desire
of territorial acquisition for their country as such, has any considerable
power over them. Their hankering after Cuba is, in the same manner,
merely sectional, and the northern States, those opposed to slavery, have
never in any way favoured it.

The question may present itself (as in Italy at its present uprising)
whether a country, which is determined to be united, should form a com-
plete, or a merely federal union. The point is sometimes necessarily decided
by the mere territorial magnitude of the united whole. There is a limit to
the extent of country which can advantageously be governed, or even whose
government can be conveniently superintended, from a single centre. There
are vast countries so governed; but they, or at least their distant provinces,
are in general deplorably ill administered, and it is only when the inhabitants
are almost savages that they could not manage their affairs better separately.
This obstacle does not exist in the case of Italy, the size of which does not
come up to that of several very efficiently governed single states in past and
present times. The question then is, whether the different parts of the nation
require to be governed in a way so essentially different, that it is not probable
the same Legislature, and the same ministry or administrative body, will
give satisfaction to them all. Unless this be the case, which is a question
of fact, it is better for them to be completely united. That a totally different
system of laws, and very different administrative institutions, may exist in
two portions of a country without being any obstacle to legislative unity, is
proved by the case of England and Scotland. Perhaps, however, this undis-
turbed co-existence of two legal systems, under one united legislature,
making different laws for the two sections of the country in adaptation to
the previous differences, might not be so well preserved, or the same confi-
dence might not be felt in its preservation, in a country whose legislators
'were! more possessed (as is apt to be the case on the Continent) with the
mania for uniformity. A people having that unbounded toleration which is
characteristic of this country, for every description of anomaly, so long as
those whose interests it concerns do not feel aggrieved by it, afforded an
exceptionally advantageous field for trying this difficult experiment. In most
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countries, if it was an object to retain different systems of law, it might
probably be necessary to retain distinct legislatures as guardians of them;
which is perfectly compatible with a national Parliament and King, or a
national Parliament without a King, supreme over the external relations of
all the members of the body.

Whenever it is not deemed necessary to maintain permanently, in the
different provinces, different systems of jurisprudence, and fundamental
institutions grounded on different principles, it is always practicable to
reconcile minor diversities with the maintenance of unity of government.
All that is needful is to give a sufficiently large sphere of action to the local
authorities. Under one and the same central government there may be
local governors, and provincial assemblies for local purposes. It may hap-
pen, for instance, that the people of different provinces may have preferences
in favour of different modes of taxation. If the general legislature could not
be depended on for being guided by the members for each province in modi-
fying the general system of taxation to suit that province, the Constitution
might provide that as many of the expenses of government as could by
any possibility be made local, should be defrayed by local rates imposed by
the provincial assemblies, and that those which must of necessity be gen-
eral, such as the support of an army and navy, should, in the estimates for
the year, be apportioned among the different provinces according to some
general estimate of their resources, the amount assigned to cach being
levied by the local assembly on the principles most acceptable to the locality,
and paid en bloc into the national treasury. A practice approaching to this
existed even in the old French monarchy, so far as regarded the pays d’états;
each of which, having consented or been required to furnish a fixed sum,
was left to assess it upon the inhabitants by its own officers, thus escaping
the grinding despotism of the royal intendants and subdélégués; and this
privilege is always mentioned as one of the advantages which mainly con-
tributed to render them, as ™some of them™ were, the most flourishing
provinces of France.

Identity of central government is compatible with many different degrees
of centralization, not only administrative, but even legislative. A people may
have the desire, and the capacity, for a closer union than one merely fed-
eral, while yet their local peculiarities and antecedents render considerable
diversities desirable in the details of their government. But if there is a real
desire on all hands to make the experiment successful, there needs seldom
be any difficulty in not only preserving "these” diversities, but giving them
the guarantee of a constitutional provision against any attempt at assimila-
tion, except by the voluntary act of those who would be affected by the
change.

m-mg]l  they
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CHAPTER XVIII

Of the Government of Dependencies

by a Free State

FREE STATES, like all others, may possess dependencies, acquired either by
conquest or by colonization; and our own is the greatest instance of the
kind in modern history. It is a most important question, how such dependen-
cies ought to be governed.

It is unnecessary to discuss the case of small posts, like Gibraltar, Aden,
or Heligoland, which are held only as naval or military positions. The mili-
tary or naval object is in this case paramount, and the inhabitants cannot,
consistently with it, be admitted to the government of the place; though
they ought to be allowed all liberties and privileges compatible with that
restriction, including the free management of municipal affairs; and, as a
compensation for being locally sacrificed to the convenience of the govern-
ing State, should be admitted to equal rights with its native subjects in all
other parts of the empire.

Outlying territories of some size and population, which are held as de-
pendencies, that is, which are subject, more or less, to acts of sovereign
power on the part of the paramount country, without being equally repre-
sented (if represented at all) in its legislature, may be divided into two
classes. Some are composed of people of similar civilization to the ruling
country; capable of, and ripe for, representative government: such as the
British possessions in America and Australia. Others, like India, are still
at a great distance from that state.

In the case of dependencies of the former class, this country has at length
realized, in rare completeness, the true principle of government. England
has always felt under a certain degree of obligation to bestow on such of
her outlying populations as were of her own blood and language, and on
some who were not, representative institutions formed in imitation of her
own: but until the present generation, she has been on the same bad level
with other countries as to the amount of self-government which she allowed
them to exercise through the representative institutions that she conceded
to them. She claimed to be the supreme arbiter even of their purely internal
concerns, according to her own, not their, ideas of how those concerns
could be best regulated. This practice was a natural corollary from the
vicious theory of colonial policy—once common to all Europe, and not
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yet completely relinquished by any other people—which regarded colonies
as valuable by affording markets for our commodities, that could be kept
entirely to ourselves: a privilege we valued so highly, that we thought it
worth purchasing by allowing to the colonies the same monopoly of our
market for their own productions, which we claimed for our commodities
in theirs. This notable plan “for¢ enriching them and ourselves, by making
each pay enormous sums to the other, dropping the greatest part by the
way, has been for some time abandoned. But the bad habit of meddling in
the internal government of the colonies, did not at once 2terminate? when
we relinquished the idea of making any profit by it. We continued to tor-
ment them, not for any benefit to ourselves, but for that of a section or fac-
tion among the colonists: and this persistence in domineering cost us a
Canadian rebellion, before we had the happy thought of giving it up. Eng-
land was like an ill brought-up elder brother, who persists in tyrannizing
over the younger ones from mere habit, till one of them, by a spirited re-
sistance, though with unequal strength, gives him notice to desist. We were
wise enough not to require a second warning. A new era in the colonial
policy of nations began with Lord Durham’s Report;[*! the imperishable
memorial of that nobleman’s courage, patriotism, and enlightened liberality,
and of the intellect and practical sagacity of its joint authors, Mr. Wakefield
and the lamented Charles Buller.*

1t is now a fixed principle of the policy of Great Britain, professed in
theory and faithfully adhered to in practice, that her colonies of European
race, equally with the parent country, possess the fullest measure of internal
self-government. They have been allowed to make their own free repre-
sentative constitutions, by altering in any manner they thought fit, the al-
ready very popular constitutions which we had given them. Each is gov-
erned by its own legislature and executive, constituted on highly democratic
principles. The veto of the Crown and of Parliament, though nominally
reserved, is only exercised (and that very rarely) on questions which con-
cern the empire, and not solely the particular colony. How liberal a con-
struction has been given to the distinction between imperial and colonial
questions, is shown by the fact, that the whole of the unappropriated lands
in the regions behind our American and Australian colonies, have been
given up to the uncontrolied disposal of the colonial communities; though

[*“Report on the Affairs of British North America, from the Earl of Durham,”
Parliamentary Papers, 1839, Vol. XVIL.]

*I am speaking here of the adoption of this improved policy, not, of course, of
its original suggestion. The honour of having been its earliest champion belongs
unquestionably to Mr. Roebuck.
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they might, without injustice, have been kept in the hands of the Imperial
Government, to be administered for the greatest advantage of future emi-
grants from all parts of the empire. Every Colony has thus as full power
over its own affairs, as it could have if it were a member of even the loosest
federation; and much fuller than would belong to it under the Constitution
of the United States, being free even to tax at its pleasure the commodities
imported from the mother country. Their union with Great Britain is the
slightest kind of federal union; but not a strictly equal federation, the mother
country retaining to itself the powers of a Federal Government, though re-
duced in practice to their very narrowest limits. This inequality is, of course,
as far as it goes, a disadvantage to the dependencies, which have no voice in
foreign policy, but are bound by the decisions of the superior country. They
are compelled to join England in war, without being in any way consulted
previous to engaging in it.

Those (now happily not a few) who think that justice is as binding on
communities as it is on individuals, and that men are not warranted in
doing to other countries, for the supposed benefit of their own country,
what they would not be justified in doing to other men for their own bene-
fit—feel even this limited amount of constitutional subordination on the
part of the colonies to be a violation of principle, and have often occupied
themselves in looking out for means by which it may be avoided. With this
view it has been proposed by some, that the colonies should return repre-
sentatives to the British legislature; and by others, that the powers of our
own, as well as of their Parliaments, should be confined to internal policy,
and that there should be another representative body for foreign and im-
perial concerns, in which last the dependencies of Great Britain should be
represented in the same manner, and with the same completeness, as Great
Britain itself. On this system there would be a perfectly equal federation
between the mother country and her colonies, then no longer dependencies.

The feelings of equity, and conceptions of public morality, from which
these suggestions emanate, are worthy of all praise; but the suggestions
themselves are so inconsistent with rational principles of government, that
it is doubtful if they have been seriously accepted as a possibility by any
reasonable thinker. Countries separated by half the globe do not present
the natural conditions for being under one government, or even members
of one federation. If they had sufficiently the same interests, they have not,
and never can have, a sufficient habit of taking counsel together. They are
not part of the same public; they do not discuss and deliberate in the same
arena, but apart, and have only a most imperfect knowledge of what passes
in the minds of one another. They neither know each other’s objects, nor
have confidence in each other’s principles of conduct. Let any Englishman
ask himself how he should like his destinies to depend on an assembly of
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which one-third was British American, and another third South African and
Australian. Yet to this it must come, if there were anything like fair or
equal representation; and would not every one feel that the representatives
of Canada and Australia, even in matters of an imperial character, could
not know, or feel any sufficient concern for, the interests, opinions, or
wishes of English, Irish, and Scotch? Even for strictly federative purposes,
the conditions do not exist, which we have seen to be essential to a federa-
tion. England is sufficient for her own protection without the colonies; and
would be in a much stronger, as well as more dignified position, if sepa-
rated from them, than when reduced to be a single member of an American,
African, and Australian confederation. Over and above the commerce
which she might equally enjoy after separation, England derives little ad-
vantage, except in prestige, from her dependencies; and the little she does
derive is quite outweighed by the expense they cost her, and the dissemina-
tion they necessitate of her naval and military force, which in case of war,
or any real apprehension of it, requires to be double or treble what would
be needed for the defence of this country alone.

But though Great Britain could do perfectly well without her colonies,
and though on every principle of morality and justice she ought to consent
to their separation, should the time come when, after full trial of the best
form of union, they deliberately desire to be dissevered; there are strong
reasons for maintaining the present slight bond of connexion, so long as
not disagreeable to the feelings of either party. It is a step, as far as it goes,
towards universal peace, and general friendly co-operation among nations.
It renders war impossible among a large number of otherwise independent
communities; and moreover hinders any of them from being absorbed into
a foreign state, and becoming a source of additional aggressive strength to
some rival power, either more despotic or closer at hand, which ‘might¢
not always be so unambitious or so pacific as Great Britain. It at least keeps
the markets of the different countries open to one another, and prevents
that mutual exclusion by hostile tariffs, which none of the great communi-
ties of mankind, except England, have yet “completely? outgrown. And in
the case of the British possessions it has the advantage, specially valuable
at the present time, of adding to the moral influence, and weight in the
councils of the world, of the Power which, of all in existence, best under-
stands liberty—and whatever may have been its errors in the past, has at-
tained to more of conscience and moral principle in its dealings with
foreigners, than any other great nation seems either to conceive as possible,
or recognise as desirable. Since, then, the union can only continue, while
it does continue, on the footing of an unequal federation, it is important
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to consider by what means this small amount of inequality can be prevented
from being either onerous or humiliating to the communities occupying the
less exalted position.

The only inferiority necessarily inherent in the case is, that the mother
country decides, both for the colonies and for herself, on questions of peace
and war. They gain, in return, the obligation on the mother country to repel
aggressions directed against them; but, except when the minor community
is so weak that the protection of a stronger power is indispensable to it,
reciprocity of obligation is not a full equivalent for non-admission to a
voice in the deliberations. It is essential, therefore, that in all wars, save
those which, like the Caffre or New Zealand wars, are incurred for the sake
of the particular colony, the colonists should not (¢without¢ their own volun-
tary request) be ‘called on/ to contribute anything to the expense, except
what may be required for the specific local defence of their own ports, shores,
and frontiers against invasion. Moreover, as the mother country claims the
privilege, at her sole discretion, of taking measures or pursuing a policy
which may expose them to attack, it is just that she should undertake a
considerable portion of the cost of their military defence even in time of
peace; the whole of it, so far as it depends upon a standing army.

But there is a means, still more effectual than these, by which, and in
general by which alone, a full equivalent can be given to a smaller com-
munity for sinking its individuality, as a substantive power among nations,
in the greater individuality of a wide and powerful empire. This one indis-
pensable, and at the same time sufficient, expedient, which meets at once the
demands of justice and the growing exigencies of policy, is, to open the serv-
ice of Government in all its departments, and in every part of the empire,
on perfectly equal terms, to the inhabitants of the Colonies. Why does no
one ever hear a breath of disloyalty from the ¢Islands¢ in the British Chan-
nel? By race, religion, and geographical position they belong less to England
than to France. But, while they enjoy, like Canada and New South Wales,
complete control over their internal affairs and their taxation, every office
or dignity in the gift of the Crown is freely open to the native of Guernsey
or Jersey. Generals, admirals, peers of the United Kingdom, are made, and
there is nothing which hinders prime ministers to be made, from those in-
significant islands. The same system was commenced in reference to the
Colonies generally, by an enlightened Colonial Secretary, too early lost,
Sir William Molesworth, when he appointed Mr. Hinckes, a leading Cana-
dian politician, to a West Indian government. It is a very shallow view of
the springs of political action in a community, which thinks such things
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unimportant because the number of those in a position actually to profit
by the concession might not be very considerable. That limited number
would be composed precisely of those who have most moral power over
the rest: and men are not so destitute of the sense of collective degradation,
as not to feel the withholding of an advantage from even one person, because
of a circumstance which they all have in common with him, an affront to
all. If we prevent the leading men of a community from standing forth to
the world as its chiefs and representatives in the general councils of man-
kind, we owe it both to their legitimate ambition, and to the just pride of
the community, to give them in return an equal chance of occupying the
same prominent position in a nation of greater power and importance. *

Thus far, of the dependencies whose population is in a sufficiently ad-
vanced state to be fitted for representative government. But there are others
which have not attained that state, and which, if held at all, must be gov-
erned by the dominant country, or by persons delegated for that purpose by
it. This mode of government is as legitimate as any other, if it is the one which
in the existing state of civilization of the subject people, most facilitates their
transition to a higher stage of improvement. There are, as we have already
seen, conditions of society in which a vigorous despotism is in itself the best
mode of government for training the people in what is specifically wanting
to render them capable of a higher civilization. There are others, in which
the mere fact of despotism has indeed no beneficial effect, the lessons which
it teaches having already been only too completely learnt; but in which,
there being no spring of spontaneous improvement in the people themselves,
their almost only hope of making any steps in advance depends on the
chances of a good despot. Under a native despotism, a good despot is a
rare and transitory accident: but when the dominion they are under is that
of a more civilized people, that people ought to be able to supply it con-
stantly. The ruling country ought to be able to do for its subjects all that
could be done by a succession of absolute monarchs, guaranteed by irresis-
tible force against the precariousness of tenure attendant on barbarous des-
potisms, and qualified by their genius to anticipate all that experience has
taught to the more advanced nation. Such is the ideal rule of a free people
over a barbarous or semibarbarous one. We need not expect to see that
ideal realized; but unless some approach to it is, the rulers are guilty of a

k611 Were the whole service of the British Crown opened to the natives of the
Ionian Islands, we should hear no more of the desire for union with Greece. Such an
union is not desirable for the people, to whom it would be a step backward in civiliza-
tion; but it is no wonder if Corfu, which has given a Minister of European reputation
[John Capodistrias] to the Russian Empire, and 2 President [Augustine Capodistrias]
to Greece itself before the arrival of the Bavarians, should feel it a grievance that its
people are not admissible to the highest posts in some government or other.] 612
as 611 . ., given a minister of . . . as 611
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dereliction of the highest moral trust which can devolve upon a nation:
and if they do not even aim at it, they are selfish usurpers, on a par in
criminality with any of those whose ambition and rapacity have sported
from age to age with the destiny of masses of mankind.

Asit is already a common, and is rapidly tending to become the universal,
condition of the more backward populations, to be either held in direct
subjection by the more advanced, or to be under their complete political
ascendancy; there are in this age of the world few more important problems,
than how to organize this rule, so as to make it a good instead of an evil to
the subject people, providing them with the best attainable present govern-
ment, and with the conditions most favourable to future permanent im-
provement. But the mode of fitting the government for this purpose, is by
no means so well understood as the conditions of good government in a
people capable of governing themselves. We may even say, that it is not
understood at all.

The thing appears perfectly easy to superficial observers. If India (for
example) is not fit to govern itself, all that seems to them required is, that
there should be a minister to govern it: and that this minister, like all other
British ministers, should be responsible to the British Parliament. Unfor-
tunately this, though the simplest mode of attempting to govern a depen-
dency, is about the worst; and betrays in its advocates a total want of com-
prehension of the conditions of good government. To govern a country
under responsibility to the people of that country, and to govern one country
under responsibility to the people of another, are two very different things.
What makes the excellence of the first, is that freedom is preferable to des-
potism: but the last is despotism. The only choice the case admits, is a
choice of despotisms: and it is not certain that the despotism of twenty
millions is necessarily better than that of a few, or of one. But it is quite
certain, that the despotism of those who nejther hear, nor see, nor know
anything about their subjects, has many chances of being worse than that
of those who do. It is not usually thought that the immediate agents of
authority govern better because they govern in the name of an absent mas-
ter, and of one who has a thousand more pressing interests to attend to.
The master may hold them to a strict responsibility, enforced by heavy
penalties; but it is very questionable if those penalties will often fall in the
right place.

It is always under great difficulties, and very imperfectly, that a country
can be governed by foreigners; even when there is no extreme disparity, in
habits and ideas, between the rulers and the ruled. Foreigners do not feel
with the people. They cannot judge, by the light in which a thing appears
to their own minds, or the manner in which it affects their feelings, how it
will affect the feelings or appear to the minds of the subject population.
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What a native of the country, of average practical ability, knows as it were
by instinct, they have to learn slowly, and after all imperfectly, by study and
experience. The laws, the customs, the social relations, for which they have
to legislate, instead of being familiar to them from childhood, are all strange
to them. For most of their detailed knowledge they must depend on the
information of natives; and it is difficult for them to know whom to trust.
They are feared, suspected, probably disliked by the population; seldom
sought by them except for interested purposes; and they are prone to think
that the servilely submissive are the trustworthy. Their danger is of despising
the natives; that of the natives is, of disbelieving that anything the strangers
do can be intended for their good. These are but a part of the difficulties
that any rulers have to struggle with, who honestly attempt to govern well
a country in which they are foreigners. To overcome these difficulties in
any degree, will always be a work of much labour, requiring a very superior
degree of capacity in the chief administrators, and a high average among
the subordinates: and the best organization of such a government is that
which will best ensure the labour, develope the capacity, and place the
highest specimens of it in the situations of greatest trust. Responsibility to
an authority which has gone through none of the labour, acquired none of
the capacity, and for the most part is not even aware that either, in any
peculiar degree, is required, cannot be regarded as a very effectual expedient
for accomplishing these ends.

The government of a people by itself has a meaning, and a reality; but
such a thing as government of one people by another, does not and cannot
exist. One people may keep another as a warren or preserve for its own
use, a place to make money in, a human cattle farm to be worked for the
profit of its own inhabitants. But if the good of the governed is the proper
business of a government, it is utterly impossible that a people should di-
rectly attend to it. The utmost they can do is to give some of their best men
a commission to look after it; to whom the opinion of their own country
can neither be much of a guide in the performance of their duty, nor a
competent judge of the mode in which it has been performed. Let any one
consider how the English themselves would be governed, if they knew and
cared no more about their own affairs, than they know and care about the
affairs of the Hindoos. Even this comparison gives no adequate idea of the
state of the case: for a people thus indifferent to politics altogether, would
probably be simply acquiescent, and let the government alone: whereas in
the case of India, a politically active people like the English, amidst habitual
acquiescence, are every now and then interfering, and almost always in the
wrong place. The real causes which determine the prosperity or wretched-
ness, the improvement or deterioration, of the Hindoos, are too far off to be
within their ken. They have not the knowledge necessary for suspecting the
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existence of those causes, much less for judging of their operation. The most
essential interests of the country may be well administered without obtaining
any of their approbation, or mismanaged to almost any excess without at-
tracting their notice. The purposes for which they are principally tempted
to interfere, and control the proceedings of their delegates, are of two kinds.
One is, to force English ideas down the throats of the natives; for instance,
by measures of proselytism, or acts intentionally or unintentionally offen-
sive to the religious feelings of the people. This misdirection of opinion in
the ruling country is instructively exemplified (the more so, because nothing
is meant but justice and fairness, and as much impartiality as can be ex-
pected from persons really convinced) by the demand now so general in
England for having the Bible taught, at the option of pupils or of their
parents, in the Government schools. From the European point of view
nothing can wear a fairer aspect, or seem less open to objection on the
score of religious freedom. To Asiatic eyes it is quite another thing. No
Asiatic people ever believes that a government puts its paid officers and
official machinery into motion unless it is bent upon an object; and when
bent on an object, no Asiatic believes that any government, except a feeble
and contemptible one, pursues it by halves. If Government schools and
schoolmasters taught Christianity, whatever pledges might be given of teach-
ing it only to those who spontaneously sought it, no amount of evidence
would ever persuade the parents that improper means were not used to
make their children Christians, or at all events, outcasts from Hindooism.
If they could, in the end, be convinced of the contrary, it would only be by
the entire failure of the schools, so conducted, to make any converts. If the
teaching had the smallest effect in promoting its object, it would compro-
mise not only the utility and even existence of the government education,
but perhaps the safety of the government itself. An English Protestant
would not be easily induced, by disclaimers of proselytism, to place his
children in a Roman Catholic seminary: Irish Catholics will not send their
children to schools in which they can be made Protestants: and we expect
that Hindoos, who believe that the privileges of Hindooism can be for-
feited by a merely physical act, will expose theirs to the danger of being
made Christians!

Such is one of the modes in which the opinion of the dominant country
tends to act more injuriously than beneficially on the conduct of its deputed
governors. In other respects, its interference is likely to be oftenest exercised
where it will be most pertinaciously demanded, and that is, on behalf of
some interest of the English settlers. English settlers have friends at home,
have organs, have access to the public; they have a common language, and
common ideas with their countrymen: any complaint by an Englishman is
more sympathetically heard, even if no unjust preference is intentionally
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accorded to it. Now, if there be a fact to which all experience testifies, it is
that when a country holds another in subjection, the individuals of the ruling
people who resort to the foreign country to make their fortunes, are of all
others those who most need to be held under powerful restraint. They are
always one of the chief difficulties of the government. Armed with the
prestige and filled with the scornful overbearingness of the conquering na-
tion, they have the feelings inspired by absolute power, without its sense of
responsibility. Among a people like that of India, the utmost efforts of the
public authorities are not enough for the effectual protection of the weak
against the strong: and of all the strong, the European settlers are the
strongest. Wherever the demoralizing effect of the situation is not in a most
remarkable degree corrected by the personal character of the individual,
they think the people of the country mere dirt under their feet: it seems to
them monstrous that any rights of the natives should stand in the way of
their smallest pretensions: the simplest act of protection to the inhabitants
against any act of power on their part which they may consider useful to
their commercial objects, they denounce, and sincerely regard, as an in-
jury. So natural is this state of feeling in a situation like theirs, that even
under the discouragement which it has hitherto met with from the ruling
authorities it is impossible that more or less of the spirit should not per-
petually break out. The Government, itself free from this spirit, is never
able sufficiently to keep it down in the young and raw even of its own civil
and military officers, over whom it has so much more control than over the
independent residents. As it is with the English in India, so, according to
trustworthy testimony, it is with the French in Algiers; so with the Ameri-
cans, in the countries conquered from Mexico; so it seems to be with the
Europeans in China, and already even in Japan: there is no necessity to
recal how it was with the Spaniards in South America. In all these cases,
the government to which these private adventurers are subject, is better
than they, and does the most it can to protect the natives against them. Even
the Spanish Government did this, sincerely and earnestly, though ineffectu-
ally, as is known to every reader of Mr. Helps’ instructive history.l*l Had
the Spanish Government been directly accountable to Spanish opinion, we
may question if it would have made the attempt: for the Spaniards, doubt-
less, would have taken part with their Christian friends and relations rather
than with Pagans. The settlers, not the natives, have the ear of the public
at home; it is they whose representations are likely to pass for truth, be-
cause they alone have both the means and the motive to press them perse-
veringly upon the inattentive and uninterested public mind. The distrustful

[*Arthur Helps, The Spanish Conquest in America, and its relation to the
history of slavery and to the government of the Colonies, 4 vols. (London:
Parker, 1855-61).]
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criticism with which Englishmen, more than any other people, are in the
habit of scanning the conduct of their country towards foreigners, they
usually reserve for the proceedings of the public authorities. In all questions
between a government and an individual, the presumption in every English-
man’s mind is, that the government is in the wrong. And when the resident
English bring the batteries of English political action to bear upon any of
the bulwarks erected to protect the natives against their encroachments, the
executive, with their real but faint velleities of something better, generally
find it safer to their parliamentary interest, and at any rate less troublesome,
to give up the disputed position, than to defend it.

What makes matters worse is, that when the public mind is invoked (as,
to its credit, the English mind is extremely open to be) in the name of
justice and philanthropy, in behalf of the subject community or race, there
is the same probability of its missing the mark. For in the subject com-
munity also there are oppressors and oppressed; powerful individuals or
classes, and slaves prostrate before them; and it is the former, not the latter,
who have the means of access to the English public. A tyrant or sensualist
who has been deprived of the power he had abused, and instead of punish-
ment, is supported in as great wealth and splendour as he ever enjoyed; a
knot of privileged landholders, who demand that the State should relinquish
to them its reserved right to a rent from their lands, or who resent as a
wrong any attempt to protect the masses from their extortion; these have
no difficulty in procuring interested or sentimental advocacy in the British
Parliament and press. The silent myriads obtain none.

The preceding observations exemplify the operation of a principle—
which might be called an obvious one, were it not that scarcely anybody
seems to be aware of it—that, while responsibility to the governed is the
greatest of all securities for good government, responsibility to somebody
else not only has no such tendency, but is as likely to produce evil as good.
The responsibility of the British rulers of India to the British nation is chiefly
useful because, when any acts of the government are called in question, it
ensures publicity and discussion; the utility of which does not require that
the public at large should comprehend the point at issue, provided there are
any individuals among them who do; for a merely moral responsibility not
being responsibility to the collective people, but to every separate person
among them who forms a judgment, opinions may be weighed as well as
counted,[*) and the approbation or disapprobation of one person well
versed in the subject, may outweigh that of thousands who know nothing
about it at all. It is doubtless a useful restraint upon the immediate rulers
that they can be put upon their defence, and that one or two of the jury will
form an opinion worth having about their conduct, though that of the re-

[*Adapted from Coleridge; cf. p. 458n above.]
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mainder will probably be several degrees worse than none. Such as it is, this
is the amount of benefit to India, from the control exercised over the Indian
government by the British Parliament and people.

It is not by attempting to rule directly a country like India, but by giving
it good rulers, that the English people can do their duty to that country;
and they can scarcely give it a worse one than an English Cabinet Minister,
who is thinking of English, not Indian politics; who ‘seldom remains’ long
enough in office to acquire an intelligent interest in so complicated a sub-
ject; upon whom the factitious public opinion got up in Parliament, con-
sisting of two or three fluent speakers, acts with as much force as if it were
genuine; while he is under none of the influences of training and position
which would lead or qualify him to form an honest opinion of his own. A
free country which attempts to govern a distant dependency, inhabited by
a dissimilar people, by means of a branch of its own executive, will almost
inevitably fail. The only mode which has any chance of tolerable success, is
to govern through a delegated body, of a comparatively permanent charac-
ter; allowing only a right of inspection, and a negative voice, to the change-
able Administration of the State. Such a body did exist in the case of India;
and T fear that both India and England will pay a severe penalty for the
shortsighted policy by which this intermediate instrument of government
was done away with.

It is of no avail to say that such a delegated body cannot have all the
requisites of good government; above all, cannot have that complete and
ever-operative identity of interest with the governed, which it is so difficult
to obtain even where the people to be ruled are in some degree qualified to
look after their own affairs. Real good government is not compatible with
the conditions of the case. There is but a choice of imperfections. The prob-
lem is, so to construct the governing body that, under the difficulties of the
position, it shall have as much interest as possible in good government, and
as little in bad. Now these conditions are best found in an intermediate body.
A delegated administration has always this advantage over a direct one, that
it has, at all events, no duties to perform except to the governed. It has no
interests to consider except theirs. Its own power of deriving profit from
misgovernment may be reduced—in the latest constitution of the East India
Company it was reduced—to a singularly small amount: and it can be kept
entirely clear of bias from the individual or class interests of any one else.
When the home government and Parliament are swayed by /those/ partial
influences in the exercise of the power reserved to them in the last resort,
the intermediate body is the certain advocate and champion of the depend-
ency before the imperial tribunal. The intermediate body, moreover, is, in the

611  does not remain
=611  such
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natural course of things, chiefly composed of persons who have acquired
professional knowledge of this part of their country’s concerns; who have
been trained to it in the place itself, and have made its administration the
main occupation of their lives. Furnished with these qualifications, and not
being liable to lose their office from the accidents of home politics, they
identify their character and consideration with their special trust, and have
a much more permanent interest in the success of their administration, and
in the prosperity of the country which they administer, than a member of a
Cabinet under a representative constitution can possibly have in the good
government of any country except the one which he serves. So far as the
choice of those who carry on the management on the spot devolves upon
this body, *the appointments are* kept out of the vortex of party and parlia-
mentary jobbing, and freed from the influence of those motives to the
abuse of patronage, for the reward of adherents, or to buy off those who
would otherwise be opponents, which are always stronger, with statesmen
of average honesty, than a conscientious sense of the duty of appointing
the fittest man. To put this one class of appointments as far as possible out
of harm’s way, is of more consequence than the worst which can happen to
all other offices in the state; for, in every other department, if the officer is
unqualified, the general opinion of the community directs him in a certain
degree what to do; but in the position of the administrators of a dependency
where the people are not fit to have the control in their own hands, the
character of the government entirely depends on the qualifications, moral
and intellectual, of the individual functionaries.

It cannot be too often repeated, that in a country like India everything
depends on the personal qualities and capacities of the agents of govern-
ment. This truth is the cardinal principle of Indian administration. The day
when it comes to be thought that the appointment of persons to situations of
trust from motives of convenience, already so criminal in England, can be
practised with impunity in India, will be the beginning of the decline and
fall of our empire there. Even with a sincere intention of preferring the best
candidate, it will not do to rely on chance for supplying fit persons. The
system must be calculated to form them. It has done this hitherto; and be-
cause it has done so, our rule in India has lasted, and been one of constant,
if not very rapid, improvement in prosperity and good administration. As
much bitterness is now manifested against this system, and as much eager-
ness displayed to overthrow it, as if educating and training the officers of
government for their work were a thing utterly unreasonable and indefen-
sible, an unjustifiable interference with the rights of ignorance and inex-
perience. There is a tacit conspiracy between those who would like to job
in first-rate Indian offices for their connexions here, and those who, being

k-k611 their appointment is
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already in India, claim to be promoted from the indigo factory or the at-
torney’s office, to administer justice or fix the payments due to government
from millions of people. The “monopoly” of the Civil Service, so much in-
veighed against, is like the monopoly of judicial offices by the bar; and its
abolition would be like opening the bench in Westminster Hall to the first
comer whose friends certify that he has now and then looked into Black-
stone.[*] Were the course ever adopted of sending men from this country, or
encouraging them in going out, to get themselves put into high appointments
without having learnt their business by passing through the lower ones, the
most important offices would be thrown to Scotch cousins and adventurers,
connected by no professional feeling with the country or the work, held to
no previous knowledge, and eager only to make money rapidly and return
home. The safety of the country is, that those by whom it is administered
'be sent out in youth, as candidates only, to begin at the bottom of the lad-
der, and ascend higher or not, as, after a proper interval, they are proved
qualified. The defect of the East India Company’s system was, that though
the best men were carefully sought out for the most important posts, yet if
an officer remained in the service, promotion, though it might be delayed,
came at last in some shape or other, to the least as well as to the most com-
petent. Even the inferior in qualifications, among such a corps of func-
tionaries, consisted, it must be remembered, of men who had been brought
up to their duties, and had fulfilled them for many years, at lowest without
disgrace, under the eye and authority of a superior. But though this dimin-
ished the evil, it was nevertheless considerable. A man who never becomes
fit for more than an assistant’s duty, should remain an assistant all his life,
and his juniors should be promoted over him. With this exception, I am not
aware of any real defect in the old system of Indian appointments. It had
already received the greatest other improvement it was susceptible of, the
choice of the original candidates by competitive examination: which, be-
sides the advantage of recruiting from a higher grade of industry and capa-
city, has the recommendation, that under it, unless by accident, there are
no personal ties between the candidates for offices and those who have a
voice in conferring them.

It is in no way unjust, that public officers thus selected and trained should
be exclusively eligible to offices which require specially Indian knowledge
and experience. If any door to the higher appointments, without passing
through the lower, be opened even for occasional use, there will be such
incessant knocking at it by persons of influence, that it will be impossible
ever to keep it closed. The only excepted appointment should be the high-

[*William Blackstone, Commentaries on the Laws of England, 4 vols. (Oxford:
Clarendon Press, 1765—69).]

1611 are



576 ESSAYS ON POLITICS AND SOCIETY

est one of all. The Viceroy of British India should be a person selected
from all Englishmen for his great general capacity for government. If he
have this, he will be able to distinguish in others, and turn to his own use,
that special knowledge and judgment in local affairs which he has not him-
self had the opportunity of acquiring. There are good reasons why ™(saving
exceptional cases)™ the Viceroy should not be a member of the regular
service. All services have, more or less, their class prejudices, from which
the supreme ruler ought to be exempt. Neither are men, however able and
experienced, who have passed their lives in Asia, so likely to possess the
most advanced European ideas in general statesmanship; which the chief
ruler should carry out with him, and blend with the results of Indian ex-
perience. Again, being of a different class, and especially if chosen by a dif-
ferent authority, he will seldom have any personal partialities to warp his
appointments to office. This great security for honest bestowal of patronage
existed in rare perfection, under the mixed government of the Crown and
the East India Company. The supreme dispensers of office, the Governor-
General and Governors, were appointed, in fact though not formally, by
the Crown, that is, by the general Government, not by the intermediate
body; and a great officer of the Crown probably had not a single personal
or political connexion in the local service: while the delegated body, most
of whom had themselves served in the country, had, and were likely to have,
such connexions. This guarantee for impartiality would be much impaired,
if the civil servants of Government, even though sent out in boyhood as
mere candidates for employment, should come to be furnished, in any
considerable proportion, by the class of society which supplies Viceroys
and Governors. Even the initiatory competitive examination would then be
an insufficient security. It would exclude mere ignorance and incapacity; it
would compel youths of family to start in the race with the same amount of
instruction and ability as other people; the stupidest son could not be put
into the Indian service, as he can be into the Church; but there would be
nothing to prevent undue preference afterwards. No longer all equally un-
known and unheard of by the arbiter of their lot, a portion of the service
would be personally, and a still greater number politically, in close relation
with him. Members of certain families, and of the higher classes and in-
fluential connexions generally, would rise more rapidly than their competi-
tors, and be often kept in situations for which they were unfit, or placed in
those for which others were fitter. The same influences would be brought
into play, which affect promotions in the army: and those alone, if such
miracles of simplicity there be, who believe that these are impartial, would
expect impartiality in those of India. This evil is, I fear, irremediable by any
general measures which can be taken under the present system. No such
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will afford a degree of security comparable to that which once flowed spon-
taneously from the so-called double government.

What is accounted so great an advantage in the case of the English sys-
tem of government at home, has been its misfortune in India—that it grew
up of itself, not from preconceived design, but by successive expedients,
and by the adaptation of machinery originally created for a different pur-
pose. As the country on which its maintenance depended, was not the one
out of whose necessities it grew, its practical benefits did not come home to
the mind of that country, and it would have required theoretic recommenda-
tions to render it acceptable. Unfortunately, these were exactly what it
seemed to be destitute of: and undoubtedly the common theories of govern-
ment did not furnish it with such, framed as those theories have been for
states of circumstances differing in all the most important features from the
case concerned. But in government, as in other departments of human
agency, almost all principles which have been durable were first suggested
by observation of some particular case, in which the general laws of nature
acted in some new or previously unnoticed combination of circumstances.
The institutions of Great Britain, and those of the United States, have had
the distinction of suggesting most of the theories of government which,
through good and evil fortune, are now, in the course of generations, re-
awakening political life in the nations of Europe. It has been the destiny of
the government of the East India Company, to suggest the true theory of
the government of a semi-barbarous dependency by a civilized country, and
after having done this, to perish. It would be a singular fortune if, at the end
of two or three more generations, this speculative result should be the only
remaining fruit of our ascendancy in India: if posterity should say of us,
that having stumbled accidentally upon better arrangements than our wis-
dom would ever have devised, the first use we made of our awakened reason
was to destroy them, and allow the good which had been in course of being
realized to fall through and be lost, from ignorance of the principles on
which it depended. Di meliora:!*) but if a fate so disgraceful to England
and to civilization can be averted, it must be through far wider political
conceptions than merely English or European practice can supply, and
through a much more profound study of Indian experience, and of the con-
ditions of Indian government, than either English politicians, or those who
supply the English public with opinions, have hitherto shown any willing-
ness to undertake.

[*See, e.g., Cicero, De Senectute (Latin and English), trans. W. A. Falconer
(London: Heinemann; New York: Putnam’s Sons, 1922), p. 58 (xiv.47).]
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EDITOR’S NOTE

Edinburgh Review, CXV (Apr., 1862), 323-58, where it is headed “Act. II—1.
L’Individu et LEtat Par M. [Charles Brook] DUPONT-WH‘ITE / 2me ed. Paris:
[Guillaumin,] 1858. / 2. La Centralisation; suite a L’Individu et IEtat. Par
M. / DUPONT-WHITE. Paris: [Guillaumin,] 1860. / 3. De la Centralisation et de
ses Effets. Par M. {Camille Hyacinthe] ODILON-BARROT. Paris: [Dumineray,]
1861.” Unsigned; not republished. Identified in JSM’s bibliography as “A review
of M. Dupont White and M. Odilon Barrot’s writings on Centralization, in the
Edinburgh Review for April 1862” (MacMinn, 94). There are no corrections or
emendations in the two copies of the article in the Somerville College Library,
though on one copy, having cancelled the heading, JSM inked an asterisk after
the running title (“Centralisation”) on p. 323, and added a note, which begins
“Edinburgh Review, April 1862 and then lists the three titles as in the Edinburgh
heading. This being the footnote form he uses in the articles reprinted in Disser-
tations and Discussions, it seems likely that he intended to reprint this article in
Vol. III, but changed his mind for unknown reasons. (There are no other periodi-
cal articles of which two cut copies remain in JSM’s library in Somerville Col-
lege, and the copy mentioned above is in loose sheets, as though for the printer.)

For comments on the composition of the essay, and related matters, see the
Textual Introduction, Ixxxvii—1xxxviii above.



Centralisation

THESE WORKS EXPRESS the opinions of two able and accomplished writers,
taken from opposite points of view, on that one among the political questions
of the age which bears the strongest marks of being destined to remain a
question for generations to come—Centralisation; or in other words, the
limits which separate the province of government from that of individual
and spontaneous agency, and of central from local government. The im-
portance of this question is constantly tending to increase, by the perpetual
growth of collective action among mankind, and the progress made in the
settlement of other questions which stand before it in the natural order of
discussion. The more noisy and exciting subject of Forms of Government,
which has for so many ages occupied the front rank of political controversy,
is likely, with all its difficulties, to be much sooner, at least theoretically,
settled; both as being simpler in itself, and because it admits, in any given
country, of a more definite answer; whereas the answer to the question be-
tween governmental or central, and private or local, action is perpetually
varying; depending not on any single principle, but on a compromise be-
tween principles, the elements of which are not exactly the same in any two
applications. The degree in which political authority can justly and expedi-
ently interfere, either to control individuals and voluntary associations, to
supersede them by doing their work for them, to guide and assist, or to
invoke and draw forth their agency, varies not only with the wants of every
country and age, and the capabilities of every people, but with the special
requirements of every kind of work to be done.

The most despotic government, indeed, must leave by far the greatest part
of the world’s business to be transacted by the individuals whom it directly
concerns; while in the freest countries there is much which is and must be
undertaken by governments, because it is indispensable that it should be
done, and impossible that individuals should do it. But between these limits
there is a vast extent of debateable ground, on which the question is merely
one of degree, turning upon a comparison of advantages; and so great are
the advantages of either mode of proceeding, where circumstances and habits
have brought it into vigorous and well-directed action, that inexhaustible
arguments may be found on each side of the question. Unfortunately it is
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not on the merits of either individual or government agency at its best, that
the question depends, but on the imperfections and shortcomings of both in
their average condition; by far the strongest arguments of each side being
drawn, not from the excellence of the kind of agency it advocates, but from
the infirmities of its rival.

There can, among English thinkers, be no doubt, and there is at present
as little among the principal thinkers on the other side of the Channel, that
in all the great civilised countries of the world, except England and the
United States, the governmental and central element is the one in excess,
and that in a prodigious degree. Englishmen are accustomed to think that
the nations of the Continent—and France the most conspicuously, as being
in all other respects the most advanced—have been kept in a state of politi-
cal infancy by over-government: that the concentration of the entire direction
of national affairs in a bureaucracy has been more crushing in its effects on
the character and capabilities of the nation than tyranny itself, and the main
instrument by which tyranny has been established and maintained: that the
government, by doing everything through its own officers, which it can
possibly contrive so to do—Dby regulating minutely whatever it allows to be
done by others, and requiring, in all cases which involve the smallest collec-
tive action, its own previous assent formally obtained, not only to the thing
to be done, but to every item of the means proposed for doing it—has
dwarfed not only the political, but in a great measure the entire practical,
capacity of the people, and even their intellectual activity and moral aspira-
tions in every field of mental action except pure theory. This, which had
long been an established opinion in England, has now (with some abatement
for exaggeration) become also the opinion of France; or, at all events, of
the great majority of French thinkers, who are likely in the long run to form
and guide the national sentiment.

The reaction in France against governmentalism and centralism, and in
favour of individual and local agency, is at present intense. There was an
undercurrent in this direction, when the general stream of opinion was set-
ting strongest towards the opposite side. In the first years of the Restoration,
the best of the Liberals and the leaders of the Ultra-Royalists joined for a
time in demanding local franchises and a limitation of the powers of govern-
ment. As M. Odilon-Barrot truly says (p. 12), men of such opposite opinions
as MM. de Villele, de Corbicre, Benjamin Constant, Fiévée, Chiteaubriand,
Royer-Collard, were in this one respect unanimous. Unfortunately the move-
ment slackened when the two great parties, at that time equally in opposition
against the juste milieu policy of Louis XVIII, conceived the hope of getting
into their own hands the powers which they had been desirous of restraining.
The renewed and more serious movement in this beneficent direction is
usually dated from the publication of the great work of M. de Tocqueville.
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That eminent and deeply to be lamented thinker, more than any other person,
took the lead in the new tendency of opinion. It was promoted by the writings
and exertions of that valuable body of men, the political economists of
France; almost the only writers on political and social subjects who were
able to continue their teaching without reserve during the first years of the
present French Government; and to whose opinions their recent triumph on
the comparatively limited subject of Free Trade, has given an importance
which they had long merited, but had not previously attained. The spon-
taneity and unfettered action of the individual, and of voluntary association,
are, as all know, the life of modern political economy. Of all persons, a poli-
tical economist is the one to whose opinions and associations any avoidable
intervention of government in the affairs of society is the most repugnant.
Accordingly the non-intervention theory is, by some French political econo-
mists (men of great talents and virtues, such as M. Dunoyer), carried to a
length which even in England would be accounted excessive. They allow no
post-office, no government roads, no public provision for the poor, no aids
to education. They rely solely on the voluntary principle for meeting re-
quirements, which even in the countries where individual enterprise, public
spirit, and capacity of voluntary co-operation are at the highest, it has been
found or thought necessary that the government should take under its care.

But far beyond any writings, in producing the change now manifesting
itself in French opinion, is the operation of political events. If anything could
alleviate the painful regret with which we regard the despotic government of
Napoleon the Third, it would be the mode in which that despotism is purg-
ing the vision and ripening the political judgment of the French mind. A few
years have done the work of generations, in making the chief representatives
of French intellect understand what it is in the social system and national
habits of their country, which made it possible for them, in the sixty-second
year of their struggle for freedom, to be thrown back for an indeterminate
period into a political servitude no less complete than before its commence-
ment. Since that time it has become the habitual theme of the principal lead-
ers of opinion in France that liberty is a more precious thing than equality;
that equality in slavery makes slavery still more slavish; and that a people
are not and cannot be free, unless they have learnt to dare and do for them-
selves, not fitfully, at intervals of a generation, by turning out one set of
masters and putting in another, but in the practice of daily life: that a govern-
ment which is allowed to meddle in everything, let its forms be never so free,
is at all times little different from a despotism, and a word of command to a
file of soldiers may at any time convert it into an avowed one: and that a
national character capable of maintaining the control of the nation over the
great affairs of State, is not consistent with the habit of looking to rulers for
authorisation and guidance at every step in the smaller concerns of life. This
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doctrine is now earnestly taught by almost every French writer who has either
retained or acquired reputation as a political thinker during the ten years
that have elapsed since the coup d’état. The great Review which numbers
among its contributors, either habitual or occasional, nearly all the first minds
in France, and which from the sustained ability as well as the quantity of its
matter (a bulk equal to that of an English Review once a fortnight) takes
rank as the most important organ of French intellect, is pervaded every-
where by anti-centralisation principles. Not content with this, the more
ardent and energetic spirits determined to have a Review, of which anti-
centralism and the principle of individual liberty should be the main and
governing feature; and they founded, in November, 1860, the Revue Na-
tionale, also published fortnightly, a work in general character inferior only
to the Revue des Deux Mondes, and not surpassed even by that in the merit
of its principal articles, and in its treatment of the greater questions of politics
and society.* No reader of these Reviews can mistake for a moment either
the direction or the intensity of the present movement in French public
opinion. Those who still adhere to the banner of centralisation, “the most
splendid conquest of our Revolution,” as writers of M. Thiers’ school de-
lighted to call it, are as fully aware as others that the tide is against them.
“We are saturated with government” was the expression, on a late occasion,
of one of the most enlightened and intellectual of their number. “It requires,”
he added, “a great strength of conviction to enable me to write as I do,”
namely, in favour of centralisation and state interference.

The work of M. Odilon-Barrot of which we have transcribed the title, is
one of the manifestations of the new tendency. It belongs to a series of pub-
lications which, under the title of Etudes Contemporaines, have been com-
menced by a body of known and distinguished lovers of liberty; two of which,
M. de Haussonville’s Lettre au Sénat,i*] and that entitled Les Anciens Par-

*It seems invidious to single out particular writers for commendation where
the general level is so high; yet we may be permitted to name the two contributors,
who, more even than the rest, have hitherto given to this Review the tone and
character which distinguish it: M. Edouard Laboulaye, who of the rising celebri-
ties of France is the most peculiarly identified with the philosophy of individual
liberty; and M. Lanfrey, not only one of the most enlightened politicians, but one
of the most powerful political writers in France. Among their auxiliaries may be
numbered some of the principal representatives of French Protestantism, to
which Europe already owes so much, and which is now zealously reasserting its
place in the ranks both of speculative and of practical thought; in particular M.
de Pressensé, the best known, out of France, of living French Protestant theolo-
gians, and the founder and leader of that portion of the French Protestant Church
which rejects pecuniary assistance from the State.

[*Joseph Othenin Bernard de Cléron, Comte d’Haussonville, Lettre au Sénat
(Paris: Dumineray, 1860).]
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tis,*] for which M. Prévost-Paradol was sentenced to fine and imprisonment,
have, from their bearing on the affairs of the moment, attracted some atten-
tion from newspaper writers and readers in England. M. Odilon-Barrot’s
book is short, and aims at being popular rather than philosophical; but it puts
forth clearly, with earnest conviction and strong feeling, the leading points
of the case; the evils of over-government, both as a matter of theory and
principle, and, in France, of sad practical experience.

M. Dupont-White’s two treatises, or rather one treatise in two parts, are of
higher pretensions, which their author is quite competent to support. With
a wide range of knowledge, and great resources applicable to illustration,
M. Dupont-White combines a force and liveliness of expression, which recall
the manner of the best French writers; and, what is of still greater importance,
he has that habit of seeking and power of perceiving general truths, which
enables him to place the opinions he supports, whether right or wrong, on
the truest and least exceptionable grounds which their nature admits of. In
the present case, he has taken the side which we regard as, on the whole,
wrong: he has placed himself in opposition to a movement which we hold
to be, within its present limits, eminently wise and salutary. Nevertheless
we consider his performance to be, both in a philosophical and a practical
point of view, of real value. There is much that may be truly and reasonably
said on his side of the question; and it is a service to truth, when the tendency
of opinion is in one direction, to give a résumé of the real other side of the
matter—the valid reasons which have a claim to be taken into consideration,
and estimated at what they are worth, apart from the fallacies and nonsense
of more vulgar advocates, which, when they have ceased to carry the general
opinion with them, an opponent can afford to disregard. This we find in M.
Dupont-White’s work; and it is well that a book should exist, which supplies
in some respects a needful limitation and correction to the ideas now preva-
lent, and tends to prevent the reaction against State and central agency from
running into a contrary excess, not only in itself injurious, but naturally
provocative of a counter-reaction.

To these merits of M. Dupont-White’s book is to be added that of entire
candour. He not only never misrepresents, but he never slurs over, or pur-
posely understates, the arguments on the other side. In our opinion, he
often—indeed generally—undervatues them; but he is scrupulous in bring-
ing them forward, and stating them with as much force and plausibility as if
they were his own. This candour in statement is naturally accompanied by
similar candour in judgment. Doing careful justice to the reasons of his
opponents, he is.almost necessarily led to do a considerable measure of
justice to their conclusions. His concessions, accordingly, are great and

[*Lucien Anatole Prévost-Paradol, Les Anciens Partis (Paris: Dumineray,
1860).]
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numerous; and though his premises are mostly favourable to State inter-
ference, and those of M. Odilon-Barrot unfavourable, there is a much less
amount of divergence than would naturally be expected in their practical
conclusions. The following, for instance, is M. Odilon-Barrot’s statement
of grievances,—of the principal evils which he denounces in the French
administrative system:

We do not seek to impair that splendid unity of France, which a powerfully
concentrated government may have helped to constitute, but which liberty alone
can cement and preserve. What we reject in centralisation is its excess. We regard
as excessive a centralisation, which by the confusion of spiritual and temporal
power, or by their alliance, infringes directly or indirectly, either for religious
or political purposes, upon freedom of conscience and worship. We object to a
centralisation which, sometimes on the plea of guardianship and sometimes of
police, subjects to its preventive control the collective and even the individual
rights of the citizens; which, for example, on the pretext that the communes are
incapable of managing their own affairs, manages them through its own agents,
appoints their mayors, their tax-collectors, their schoolmasters, their curés, and
almost their gardes-champétres; will not suffer their councils to assemble with-
out its permission; reserves to itself the framing of their annual estimates, and
even after an outlay has been voted and sanctioned, claims to govern its execu-
tion, by imposing on the unfortunate communes who pay the cost, its own plans,
its own engineers, its own architects. I hold as excessive a centralisation which so
ties up almost every act of a citizen by the necessity of a previous authorisation,
that he is not permitted to pray to God, nor to move from one place to another,
unless at its good pleasure. I denounce as an abuse. a centralisation which, while
giving to the agents of the Government all this power over private citizens,
refuses to them all judicial redress against those agents, who are declared
inviolable under the protection of a Council of State chosen by the Government;
a centralisation which, by means of conflicts which it raises and resolves at its
own option, supersedes the regular tribunals, and evokes to itself the decision
of every cause in which it declares itself to have an interest. I, lastly, reject a
centralisation of which the appetite, always excited and never satisfied, incessantly
menaces every thing resembling an independent existence which may still remain
in the country; extending its hand, now over the estates of hospitals, now over
those of communes, now over the great railway and insurance companies. A
centralisation such as this, which would end by reducing the individual to the
condition of an automaton, is what I attack, and I will attempt to portray its
fatal effects. (Pp. 63-6.)

Now, to almost every article of this programme M. Dupont-White has
given, in some part or other of his two volumes, either an express or an
implied adhesion. That worst tyranny of all, the emancipation of Govern-
ment officers from responsibility to the courts of justice,—the impossibility
of suing or prosecuting a public functionary for any illegal act of power,
without the previous consent of the Government, through its organ, the
“Conseil d’Etat,”—M. Dupont-White calls an “enormity;” and says that its
continuance during thirty years of constitutional government is only intel-



CENTRALISATION 587

ligible, because the publicity inherent in representative institutions was a
sufficient practical guarantee against its mischiefs; thus showing with
sufficient plainness what he thinks of the mode in which it must operate
under the present French Government. We give M. Dupont-White credit
for being kept right, by his feelings as a lover of liberty, on the principle of
an institution which places the executive openly above the laws. But his
notion that such an institution was or might be innocuous under a Parlia-
mentary form of government, would almost lead us to think of him as one
who only cares for protecting the collective body of the nation from great
acts of high-handed oppression by the chiefs of the State, against which free
discussion and representative institutions really are a considerable security;
but thinks nothing of the universal habit of trembling before every petty
public officer, which, beyond almost everything else that can be named,
renders a people incapable of liberty. How should they not be slavish, when
anyone wearing a Government uniform, so long as he takes care to be
servile to all persons of station who are on good terms with the Government,
can domineer at will over ail the rest,—well knowing that instead of laying
a complaint before the nearest magistrate, they have no refuge but an appeal
to his own, perhaps distant, employer? What protection are a free press and
Parliamentary government to them? Who will hear, or who will attend to,
their complaints? It is a most significant fact, that, of this exclusive right to
judge in its own cause, no French Government, however constitutional or
liberal in its professions, has been able to make up its mind to divest itself.
This alone, of the promises of the Charter of 1830, remained through the
eighteen years of the reign of Louis Philippe unredeemed.

M. Odilon-Barrot’s treatise falls in so thoroughly with the reigning tone
of sentiment in this country, that we deem it needless to give any analysis
of its contents; but we propose to do this rather fully in the case of
M. Dupont-White. To understand a mode of thought different from our
own, is always a valuable acquisition; and on a subject where everything
depends on a correct balancing of opposite considerations, there is a peculiar
propriety in studying the face of the question with which most of us are
least familiar. It must be said, however, that the work of M. Dupont-White,
though rich in matter, does not entirely satisfy us by the mode in which this
matter is presented and disposed. There is true French point and felicity in
the manner in which each thought is separately expressed. But we miss, in
some degree, that well-marked separation of the various particulars of
which the case is made up, ranging each idea or argument under the most
appropriate head, which usually distinguishes the expositions and discus-
sions of French thinkers,—that skilful marshalling of topics and arguments,
which gives to their best works at once a scientific and an artistic character,—
one thought never jostling or encumbering another, but appearing to
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occupy the position which is at once the most natural to it, and that in which
it groups most impressively with, and lends the most effective support to, the
rest. The titles of M. Dupont-White’s chapters point to an arrangement of
topics, but in the execution he almost loses sight of it; allowing a mind, full
of the subject, to pour forth, in every one of the divisions, matter from all
the rest, so profusely that though much of what he says is excellently well
said, the general impression is almost one of confusion; and after a first
reading, one rather feels that the writer has a great deal to say, and has
brought forward many strong arguments, than knows exactly what these are,
and to which of the difficulties of the subject they especially apply. We shall
endeavour,—not adhering to the writer’s own order, but taking his ideas
where we find them, and his arguments and illustrative statements where he
has expressed them best,—to give some conception of the general purport
of his observations.

According to M. Dupont-White, the absorption of the last few generations
in the work of establishing the control of nations over their rulers, together
with the exaggerated claims made in behalf of governments by Socialists in
theory, and by despotisms in practice, have engendered a prejudice in the
contrary direction, which regards the intervention of the State in the affairs
of society as inherently an evil and a danger. He looks upon the State as, in
all stages of civilisation, the main instrument and organ of Progress; a
strong and earnest faith in which is one of the most marked as well as the
most honourable features of his treatise. Man (he says), as a being whose
selfish are ordinarily stronger than his moral feelings, naturally requires to
be governed.'! He requires it more, not less, as society advances. For
though, on the one hand, improvement, the result of experience, renders his
selfishness in many respects more enlightened, yet, on the other, the advance
of civilisation holds out to selfishness ever new opportunities and fields of
action, to which the lessons of the past do not strictly apply, and in which
the process of instructing and disciplining selfishness has to be continually
renewed. Under these conditions, the conflicting self-interest of individuals,
and, above all, of classes, requires an arbiter, deciding not on the impulses
of the particular occasion, but on general rules and comprehensive views;
and the Government, when properly constituted, and duly responsible to
the nation, is that arbiter: being, by its position, more impartial than any
separate section of society can possibly be, and therefore qualified to sit in
judgment on the conflicting pretensions of each, and to make a fairer and
better compromise between them than it is at all to be expected that they
would be able to work out by a hostile struggle.

Against this doctrine, while confined to generals, there is nothing to be
said. All theories permit the State to establish whatever laws are necessary

[*See L’Individu et I'Etat, pp. 217-18.]
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to protect the legitimate rights of persons and classes against the selfishness
of one another. But to prove that this is a growing exigency, that the demand
for legal intervention is an increasing demand as society advances, which is
the essential point of our author’s case, his argument is as follows.

The first and greatest duty of the State, in all stages of society, is to protect
the weak against the strong. Now, the operation of Progress is to give to the
State ever new duties of this description to discharge. We can look back to a
time when the State exerted very little power over the great majority of the
community. But is it supposed that because the State did not, nobody else
did? Quite the reverse. The State did not concern itself about the multitude,
because they were under the absolute power of masters, who could be made
responsible for them. Law and government recognised, as legally existing,
only the few in authority: the slave-masters, the heads of families, the
patriarchal chiefs of tribes or clans. Improving civilisation changes this
state of things—relieves man from the power of man, and brings him under
that of the law. Has not the State necessarily a wider range of action, when
it is expected to protect the slave, the wife, the child, the debtor, instead of
leaving them to the will and pleasure of masters, husbands, fathers, and
creditors? These primitive superiors once had power of life and death over
those who were subject to them. It was the State which freed the weaker
party from this despotism. The State alone could have done it, and on the
State rests the duty of doing it, wherever it still remains to be done.

All this is admitted, and forms no part of the debateable ground. The
power here claimed for the State is within its acknowledged functions. As
long as any wrongful authority is exercised by human beings over one
another, the State has still the duty of abolishing it. As long as any, even
necessary, authority can be tyrannically abused, it is incumbent on the State
to repress and punish the tyranny. To protect all human beings against injury
from those who are stronger than themselves, whether the superiority of
strength is physical or the gift of the law, is a function conceded to govern-
ments by those who are most eager to restrict their action. But does it follow
that by extending the protection of law to classes unjustly excluded from it,
the business of protection is made more difficult or operose? It may require
more tribunals, but why should it need more laws? What more need be done
for the emancipated classes, than merely not to refuse to them the legal
remedies which are open to all others?

M. Dupont-White answers: The State cannot leave the newly enfranchised
classes to shift afterwards for themselves. Though enfranchised, they are
still the weakest, unable to contend on equal terms with their former
masters. These will be struggling to exert their old authority by new means,
and take all advantage which the new social relations allow, of the superior
strength which still remains to them. The State must be prepared to meet
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every such attempt at encroachment by fresh precautions and acts of
guardianship.

Whenever (for example) the depressed classes of society are striving
upwards, the constitution of property will infallibly require modification.
The first use which the emancipated classes endeavour to make of their
liberty, is to acquire property; but the organisation of society has previously
been such as to make property inaccessible to them. Generations or even
ages must pass, before the descendants of serfs are enabled to exert their
labour and enterprise on terms of fair equality with their former masters.
Nor has this ever been effected but through a succession of laws or edicts,
and by holding out at every step the helping hand of the State. The history
of modern Europe is a series of such legislative acts, of which the great
changes made at the French Revolution were the culmination. The nations
of our own day have experienced the same necessity when emancipating
their colonial slaves. And we may remark in confirmation, that the question
of property forms the principal difficulty in that great work of justice and
civilisation now in progress, the enfranchisement of the Russian serfs.
M. Dupont-White has an easy victory while he confines himself to barbarous
or backward countries. The nominal emancipation of the peasants of
Esthonia and Livonia left them nearly as much serfs as before. But he is
mistaken in supposing that in the British West Indies it has been necessary
to retain any State protectorship over the negroes. The measures of that
character which he specifies were all antecedent to emancipation. They were
the incidents and consequences of slavery, and ceased with it. The con-
clusion which they justify is directly opposite to that of M. Dupont-White.
They illustrate a tendency, the reverse of that which he alleges; the
diminished need of State action as institutions improve. They are an example,
from how much minute supervision, from how many cares and labours for
the protection and general benefit of the less favoured classes, the State can
exempt itself by doing them complete justice once for all; how much of the
energy and forethought of society in behalf of individuals, is only needed
because it does not choose to set free their own.

When our author argues that many relations between man and man,
which were once left to the arbitration of force or the authority of a master,
become the subject of legal regulation in a more advanced state, he says
what nobody denies; and it is only to make clear the general scope of his
argument that we dwell on this portion of the subject. But we now come
upon controverted ground. M. Dupont-White says:

When the State has put an end to the oppression of law, it has still to prevent
I'exploitation naturelle, the unfair use of natural advantages. . . . Merely not to
subordinate and sacrifice some to others as if they were an inferior species, cannot
be the dernier mot, the last achievement of civilisation. Can we forget what an
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amount of difference exists between human beings, and think only of their
general resemblance? Can it be overlooked, that these differences, left to them-
selves, would subject all weakness, bodily or intellectual, to the ascendancy of
the strongest, the ablest, the most persevering; and that this domination by virtue
of nature, would be as oppressive as that which was formerly exercised by virtue
of the law? Nature itself requires to be rectified, as well as institutions. But who
shall correct the abuse of natural superiorities except the State? And how can
the State do so, unless by an accession of strength and of attributions?
(L’Individu et UEtat, pp. 54-5.)

Here commences the great divergence between our author’s doctrine and
that of nearly all English thinkers. These concede to the State the right
and duty of regulating, and, when possible, abolishing, the artificial
inequalities of which it is itself the author. But they do not admit that it
should concern itself with natural inequalities. That “the abuse” of these
should be corrected they willingly admit, for who will affirm that abuses of
any kind ought not to be interfered with? But they consider nothing as an
abuse of natural superiority, except force or fraud. Provided these are
abstained from, they hold it good that the strong should be allowed to reap
the full advantage of their strength. It is only thus, they think, that all the
members of the community are incited to exert their strength, and to cultivate
it. Those who take this ground have on their side much of the reason of the
case; yet not all of it; for in racing for a prize, the stimulus to exertion on
the part of the competitors is only at its highest when all start fair, that is,
when natural inequalities are compensated by artificial weights; and the
complaint is, that in the race of life all do not start fair; and that unless
the State does something to strengthen the weaker side, the unfairness
becomes utterly crushing and dispiriting.

According to M. Dupont-White, as productive industry advances, there
is a natural and growing antagonism of conflicting interests—land, capital,
and labour. Ought there, he asks, to be no moderator in these conflicts; no
one to arbitrate between jarring self-interests, each equally inconsiderate
of the reasonable claims of the others—and to prescribe, and if necessary
enforce, some just rule, or to say the least, some admissible terms of com-
promise? To this question English thinkers almost unanimously answer—
No. All that the State should do is to maintain the peace. Competition in a
free market, can alone show what terms of accommodation are reasonable,
and enforce those terms on the contending parties. If this were universally
true, there would be an end to the question. That it is true for the most part,
and that the onus of making out a case rests on those who contend for an
exception, is indisputable. But M. Dupont-White easily proves, from the
example of England itself, that exceptions in growing numbers do from time
to time manifest themselves. From the period when England began to feel
the effects of the astonishing growth of her manufacturing industry, new
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authoritative interferences with freedom of contract have been forced upon
her every few years. Parliament has regulated the hours of labour. It has
prohibited the employment of children under a certain age.[*! It has inter-
dicted, in mines, the employment of women as well as children.!! It has
imposed upon manufacturers precautions against accident and unhealthiness,
instead of depending on the operatives to enforce such precautions by
refusal to work.l¥) It has insisted on a certain amount of professional com-
petency in masters of merchantmen, lest people should voluntarily entrust
themselves or their property to incapable seamanship.!$! It has made impera-
tive on owners of emigrant ships to carry medical officers, and not to crowd
their vessels beyond certain limits, that the greed of gain or the competition
for cheapness may not avail itself of the opportunities which the poverty,
ignorance, or recklessness of intending emigrants holds out.["] It has made
unlawful the construction of houses which it deems unfit for the habitation
of human beings; though the pure doctrine of competition would leave it to
the poor to correct the evil by refusing to live in them. 158!

M. Dupont-White argues, that it may be the duty of government to
protect those who depend on labour for their subsistence, against excess of
suffering from those industrial improvements, which in the first instance are
only beneficial to employers and unproductive consumers. Again, he
observes, every great industrial improvement is, or is thought to be, detri-
mental to some individual interests, which, left to the mere operation of the
law, would have power to thwart the improvement, or to exact, as the price
of acquiescence, terms extremely onerous to society. England has had cause
to know this in the case of railways, docks, harbours, roads, town improve-
ments. The intervention of the State is necessary, to quell the resistance of
those private interests, and fix the compensation due to them. Such enter-
prises, also, often require pecuniary aid from the State. Even in England,
ocean steam navigation and marine telegraphs are not able to dispense
with it.

If it be said that civilisation, by diffusing knowledge and strengthening
the moral sentiments, diminishes the necessity for government, inasmuch as
it causes men to identify more and more their interest and feelings with the
general good, M. Dupont-White, to a certain extent, admits the fact; but
urges, that since the same progress makes society and its interests more
complicated, greater compass and elevation of mind become necessary for

[*3 &4 William IV, c. 103 (1833).]
[15 & 6 Victoria, ¢. 99 (1842).]

[¥7 & 8 Victoria, c. 15 (1844).]
[$13 & 14 Victoria, c. 93 (1850).]
['5 & 6 William IV, c. 53 (1835).]
{5811 & 12 Victoria, c. 63 (1848).]
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comprehending them; while the amount of those qualities in society, instead
of increasing with the need, rather tends to fall off, as the subdivision of
labour, and increasing speciality of men’s particular occupations, restrict the
attention and accurate knowledge of each individual to a narrower circle
of ideas. It is more necessary, therefore, in an advanced than even in a
primitive state, that the more comprehensive interests should be taken
charge of by persons who, being expressly dedicated to them, can make the
study and understanding of them a speciality of their own (pp. 280-2).
Besides, advancing civilisation constantly demands new public services, to
which individuals and associations are not competent; and even in the case
of those to which they are competent, government intervention is required
to repress the abuses, negotiate the compromises, and decide the conflicts, to
which that very fact gives rise. “Association easily passes into monopoly
as regards the public, dictatorship as towards the shareholders” (p. 350).
The State is essential as the protector of both against the recklessness or
knavery of managers. Railways can be made and worked by private com-
panies; but the State does not find it superfluous to limit the fares, and
impose precautions for the safety of travellers, the commercial interests of
the community, and in some respects (as by publicity and an audit) even
that of the shareholders. Thus the increasing activity of the individual, in
an improving society, does not take place at the expense of the activity of
government. On the contrary, the more is done by the people themselves,
the more there is for government to watch and superintend, and, if need be,
to regulate.

If material progress thus tends to enlarge instead of narrowing the
province of the State, this, in our author’s opinion, is fully as true of moral
progress. One of the surest results of improvement is to develope the
conscience of society. The ethical requirements of mankind tend to increase.
Acts which once seemed to them permissible or venial, they now feel
prompted to repress; they are more sensitive to wrong, and require to
extend the sphere, not only of social discountenance, but of prohibition and
penalty. Judicial statistics show that while crimes of the old types tend to
diminish, there is a steady increase of the general sum of offences, principally
because legal punishment js from time to time extended to forms of fraud
or injury which the previous laws did not reach. Not only does the general
conscience become more delicately perceptive of wrongs, but of rights; as
in the case of literary property, and property in designs or inventions. How
much new action of governments has been rendered necessary by the deter-
mination of modern societies to suppress the slave-trade! What a world of
labour and regulation has been imposed upon governments, since the
conscience of nations became sensitive to the well-being and the reformation
of criminals undergoing imprisonment! The laws against cruelty to animals
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bring an entire province of human conduct for the first time within the pale
of law. Not content, too, with enforcing stricter justice, the requirements of
the improved public conscience extend to increase of beneficence. Here, in-
deed, our author holds with all the world, that the proper sphere of coercive
authority comes to an end. It is not for the State to enforce philanthropy by
law. But what it cannot exact, improving morality demands that it shall itself
practise. Not to speak of the obligation to supply the indigent with work or
subsistence, a duty not universally admitted, though recognised by the
English Poor Laws—

The State may make provision for certain of the wants of the individual;
public worship, education, roads, administration of justice; erecting the services
of the minister of religion, the schoolmaster, the judge, the engineer, into public
functions. This is a bounty to the poor, who benefit by these public services in
proportion to their need, but contribute to them only in proportion to their
means. . . . The State also practises beneficence to the poor when it acts as their
unpaid agent, receiving their small savings, paying them interest, and refunding
the principal on demand. . . . Or its beneficence may take the form of direct
charity; either permanent, such as assistance to hospitals, gratuitous schooling,
&c. or by such occasional measures as are often required in civilised countries,
in times of dearth, epidemics, inundations, or commercial crises. (L’Individu et
IEtat, p. 86.)

Our abstract of M. Dupont-White’s case would be too much prolonged,
were we to include the arguments which he draws from thc particular
circumstances and national character of France. We shall mention, one for
which there is, at least, so much foundation as to make it plausible: that
the love of distinction, in France, is a more powerful motive to action, and
incentive to enterprise, than the desire of profit;—that to erect certain
branches, even of private industry, into public services (as is the case in
France with mining, civil engineering, and others), instead of being, as it
would be in England, a sure way of perpetuating routine and stifling
improvements, is in France the most effectual means of promoting them;—
that persons are much more powerfully stimulated to bring to perfection
industrial inventions and improvements, by the hope that decorations and
honours will be conferred on them for it, than by what might seem the
more natural prospect of enriching themselves and their families. However
this may be, and even were it literally correct, the question remains whether
this tendency of the national mind is not in great part created by the institu-
tions and practices which it is invoked to defend.

Having stated his own side of the case, our author proceeds to the
opposite side: the limitations which his theory requires, the objections to
which it is liable, and the capacity and sufficiency of individual agency to
carry on the progress of society, without the instrumentality of the State.

The limitations with which M. Dupont-White propounds his doctrine are
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great and important. His practical conclusions are not at all proportioned
to the startling breadth and generality, and the occasionally paradoxical
form, of his theoretical premises. He generally gives a full adhesion to the
limiting principles, however he may or may not assign to them their just
weight. Again and again he urges that there ought to be no State action
which would really tend to impair the full development of the faculties of
the individual.® The individual (he says) is the final object of all govern-
ment; and his capacities and powers the fountain-head of all social good.
What our author desires is not a government strong by the weakness and
compression of individualities, but individuals active and strong in a strong
State. The State must not interfere with thought, nor with its free expression.
Some mere modes of expression, such as the theatre, clubs, public meetings,
may require regulation; but such of them alone as Thought can afford to
dispense with. The press must be free to do everything but defame character,
or unnecessarily outrage feelings. In the matter of public instruction, the
State may teach its own doctrines, but must allow full license of competition
to those of others. In economical affairs, the State must not interfere with
the right of the labourer to the free employment of his labour. Its regulative
functions must be confined to those great aggregations of labour by the aid
of large capitals, which are not a mere means of subsistence, but a power in
society. In all things, the State is bound, no less than individuals, by the
moral law. The rights of private property must be sacred to it. Confiscation,
bankruptcy, alteration of the monetary standard, all modes of either open
or disguised spoliation, are on its part a crime. But to define and limit the
rights of property,—to decide what matters shall or shall not be allowed to
become subjects of property, and under what limitations property may be
transmitted,—all this is within State functions, and a most important part
of them: a doctrine not likely to be questioned in England, though esteemed
very heretical in France, where the foundation of the laws of property, and
the answers to all disputed questions respecting it, are usually rested not
on the obvious consideration of public good, but on a metaphysical abstrac-
tion called le droit.

The objections to his theory are discussed by M. Dupont-White at great
length; especially if we count, in the reply to objections, his strictures on
the efficacy of individual agency as an instrument of progress. The interest
of the individual (he says) is an ample security for the interest of the
individual. But it is scarcely a security at all for collective interests. To
begin with one, the greatest of these, though not commonly classed under
the head of interest—not lutile, but le vrai, le beau, et le bien,—the pursuits,
of which the reward is inward, not outward, and the external fruits only in

*See particularly L'Individu et I’Etat, pp. Ixiii-Ixiv; 53, 282, 283; 308-il;
and La Centralisation, pp. 127-30.



596 ESSAYS ON POLITICS AND SOCIETY

a distant future. How can these prosper, without inducements held out, or,
at the lowest, without means supplied, from other sources than the private
interest of individuals? Private interest is not a sufficient stimulus in the
sphere of the most ordinary utility, when that utility is collective, not
individual. The strongest of all cases of coincidence between public and
private interest, is that of protection against open violence. Is this, or can it
be, anywhere left dependent on individual self-interest? The want in this
case, it may indeed be said, is one which private individuals cannot provide
for; but how many others are there which they can, but will not?

It is precisely the collective character of an interest which turns men back
from the pursuit of it. Men do even that which concerns them most, only when
it can be carried through by their own efforts, and when the benefit is for them-
selves alone. Self-interest is an adequate motive to the cultivation of the earth,
for success in this is the private concern of the individual; he and his take all the
trouble, and reap the entire fruit. But the paving and lighting of a town, however
important it may be to each, still, since he cannot accomplish it alone, and has
no assurance that others will do the same as he—since his own effort avails
nothing unless as a portion of the general effort—he remains inactive. Thus a
collective interest is neglected by individuals, even though their own is included
in it. The individual abstains from things the most advantageous to himself,
when he is unable to execute them alone, and has no power of compelling others
to do their part. (L’Individu et I'Etat, pp. 267-8.)

Besides, individuals may be too low placed to feel the stimulating influ-
ence of self-interest. Inaction and torpidity as often result from the absence
of aid and encouragement, as from their excess.

Love of personal comfort, and impatience of privations, are not an incentive
capable of operating upon every one. These sentiments do not spring up in
persons so steeped in misery that they care only to forget their condition, instead
of improving it. The services which Necessity renders to Progress are limited;
it can only develope what exists. Without it the qualities of the most privileged
natures might never come to light: but it does not endow average human beings
with courage and forethought: on the contrary, it plunges them and keeps them
in a state of reckless self-abandonment. What is a stimulus to the strong, is to
the ordinary man only a cause of despair. The education of necessity was never
wanting to the Irish, or the North American Indians: to keep themselves alive
was to them the business of life. Yet it did not teach either to the Irishman or
the Iroquois the lesson of forethought. . . . Governments, wiser than sectarian
theorists, have understood that it was their business, not indeed to take complete
charge of the individual, but to offer him facilities, awaken his hopes, and lead
him rowards though not to, the end. . . . Do you dread the effect of such assistance
in enervating those vigorous characters which can do without it? But a degree of
tutelage may be imagined, beneficial to the greater number, yet not damaging
to the more gifted natures. To find the limit and keep to it, may be a delicate
point; but the path of all truth applicable to human uses, is one of compromise.
Do you prefer to steer by only one principle, instead of combining several?
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Conclude, then, if you are bold enough, for the suppression of hospitals—the
ultimate and perfectly legitimate consequence of the individualist principle, and
the doctrine of leaving people to necessity. (Pp. 298-9.)

One of the objections anticipated is, that the State is only the aggregate
of individuals, and its rights their united rights; it can therefore have no
right to employ force, but that which individuals have, namely, the right of
self-defence. Repression of violence and fraud are hence the only rightful
functions of the State. It is instituted for order only, not for progress.

Our author answers, that the State is more than a mere aggregation of
individuals. “This is the definition of a caravanserai, of a place like Baden
or Homburg, not of a society” (p. 168). The State is not the sum of the
individuals comprising it, merely as individuals; each of them, in becoming
a part of society, becomes something more than an individual. From the
union of human beings in society, arise relations and necessities other than
those of mere individuals; and it is not strange if there arise also rights which
only the social state renders legitimate. Placing within the reach of man
innumerable ends not else attainable, it warrants the use of additional
means.

But (it may be said) since governments are composed of individuals, if
individuals are not competent to carry on the great interests of the human
race, why should better be expected from the individuals who compose the
government? To this it is answered, first, that those individuals are, or ought
to be, the élite; and, next, that they are, as a matter of course, more com-
petent than others to what is made their especial business. In addition to
this, the mere fact of their more elevated position (provided they are chosen
indiscriminately, and not identified with castes or classes having separate
interests,) tends of itself to give them a higher degree of impartiality,—an
identity of interest with the community, as to all that concerns the relations
of citizens among themselves, though not as to their relation with the govern-
ment. In its position, what in individuals would require heroic virtue,
demands no more than ordinary good sense and good intention. It costs
but a small effort to a government to lay on a tax for supporting schools;
while, for individuals to endow them from their own funds, requires real
virtue. “For a master to set free his slaves, supposes a certain greatness of
mind; but the commonest sense of morality in a State is enough to make it
abolish slavery” (p. 346). It militates somewhat against this doctrine that
slavery took so many ages to abolish. We must at least suppose that the
government is not composed of slaveholders, nor under their inftuence; or
that the ruler is a despot like Caracalla, to whose tyranny slave and citizen
were much the same. Such (adds our author) is the effect of a commanding
position, in elevating the ruler above the narrow interests which pervert
mankind, that many of the worst sovereigns have made excellent laws, and
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enforced them between their subjects, while retaining for themselves the
liberty of not obeying them. “Even Czsar Borgia tolerated in his dominions
no other poisoner than himself” (p. 308). With this remark, we close our
summary of the first and most important of M. Dupont-White’s two volumes.

Of the second, La Centralisation, it is not necessary to give so copious
an abstract. It completes the theory of State influence, as contrasted with
individual agency, by a corresponding theory of central, as preferable to
local, government agency. The two questions, in truth, are fundamentally
one. Whatever advantages, in promoting the general interest, governments
have over individuals, the central government has over any local body;
while local bodies stand nearer to the merits as well as the defects which
belong to the spontaneous energies of the private citizen.

Of central contrasted with local authority, as of government contrasted
with the individual, M. Dupont-White holds that it is more impartial. Local
functionaries are too near to those over whom they administer; too much
implicated in their interests and partialities; often identified, personally or
by class, with a particular section among them. [Pp. 229 ff.] But to this idea
M. Dupont-White adds another, different, but allied to it. The central
government is naturally the organ of a more advanced portion of the nation.
The public whose opinion acts upon governments, is principally that of the
capital city. Local bodies are immediately amenable to an inferior, perhaps
a very backward, part of the public. The ascendancy of central administra-
tion over local is, in our author’s conception, that of the active and en-
lightened van of the community, over the more ignorant, more narrow-
minded, and less public-spirited rearguard. The central power, of which
he is anxious to maintain the predominance, is quite as much that of Paris
as of the executive. Accordingly, he would assign to the capital a number
of representatives, not smaller, as in England, but much larger than in the
ratio of its population:

Suppose that, twelve or fifteen years ago, when there was a Chamber of 450
deputies, Paris had returned forty-five representatives instead of twelve; suppose
(which is no strained hypothesis) that all these had voted and acted, as the
twelve usually did, with the Opposition; a certain majority (there is every reason
to think) would not have been formed, a certain Cabinet would not have lasted
eight years, a certain Revolution, with all its consequences, would not have
broken out. (La Centralisation, pp. 277-8.)

A suggestion curiously illustrative of one of the many political differences
between England and France. It would occur to few persons in England
that giving eighty or a hundred members to the metropolis would be the
way to obtain a government of greater wisdom, and less exposed to revolu-
tion. But then, there is not that superiority of political capacity and intel-
ligence in the middle and working classes of London over those of Warwick-
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shire or Lancashire, which nearly all authorities concur in ascribing to those
of Paris over every other part of France.

M. Dupont-White certainly mentions some astonishing exhibitions of
folly and ignorance by mayors of great provincial towns. We wish he had
told us whether these specimens of local functionaries were elected by their
fellow-citizens, or actually nominated by the government. A government
which has all the educated intelligence of the country against it, must often
find itself under the necessity of appointing ignorant men. We cannot,
without further information, accept these as examples of the working of
free local institutions. It is more to the purpose, when our author states that
neither elementary schools nor local roads (chemins vicinaux) could be got
established in most of the localities, until the government of Louis Philippe
enforced them by an act of authority.

Another of his arguments in recommendation of central contro}, is its
necessity for the protection of minorities. In local as well as general affairs,
the majority has a perpetual tendency to tyrannise over the rest. In justice
to the minority, who may be taxed for purposes of which they very reason-
ably disapprove, an arbitrator is indispensable. Any arbitrator is preferable
to the mere despotism of number; but the central government, from its dis-
tance and its elevated position, is in general an impartial umpire. Even in
England, the chosen soil of freedom and individual spontaneity, there is a
growing tendency to associate with local administration an organ of central
control. Parochial or district management of the Poor Laws is now sub-
ordinated to a Poor Law Board. Charitable endowments, which formerly—
as far as superintended at all—were under the superintendence of corpora-
tions and other local bodies, have been withdrawn from them, and placed
under Charity Commissioners appointed by the State.t*]

M. Dupont-White does not seek to annihilate provincial and municipal
institutions. He acknowledges their value for cultivating the intelligence of
the citizens, and familiarising them with the management of interests not
private and personal; but (he contends) it is not necessary for this purpose
that the localities should have the complete control of their own affairs. It is
not sovereignty they require, but a veto and an initiative; the power of
rejecting, and that of proposing. That they should be at liberty to do any-
thing of themselves, without leave from a superior, does not enter into his
idea of their use. But he admits that the interference with them, at present,
passes all reasonable bounds, and is not de la tutelle, but de la pédago-
gie." He declares for a great relaxation of this despotism, and is, upon oc-
casion, as severe as any one upon the manie réglementaire of the French
national mind [p. 71].

[*16 & 17 Victoria, c. 137 (1853).]
*La Centralisation, p. 86.
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It is often objected that the State, by meddling in everything, takes on
itself the blame of everything, and concentrates upon its own head all ani-
mosities (toutes les haines) {p. 117]. Our author treats this objection very
lightly. He replies that there will always be haine, and that the State is the
very properest quarter upon which it can discharge itself. It is far better
that men whose interests are crossed should lay the blame on the Govern-
ment, than on hostile classes, or on one another. Besides, hatred directed
against a distant object is always less intense. In confirmation of which it
might have been said, that the vengeance of a rude people falls less upon
the original author of a supposed wrong. than upon the comparatively
harmless subordinate instrument. A dispossessed Irish cottier did not shoot
at his landlord, but at his landlord’s agent, or the mere incoming tenant.
Wherever there is not a strong central government, society, says our author,
is all broken up by hatreds. Like the cities of Italy or Flanders in the Mid-
dle Ages, every town, family, or individual is the bitter enemy of its nearest
neighbour (pp. 118-19). The perpetual causes of jarring which neces-
sarily arise, are envenomed into animosity by the absence of an authorised
arbitrator.

Our author, though a zealot for liberty, distinguishes between political
and what he calls civil liberty [pp. 133 ff.]. Many writers have drawn this
distinction, and have lavished their praises on civil, their suspicion and dis-
trust on political, liberty. M. Dupont-White does the reverse. He is a vigor-
ous partisan of political liberty—the control of the nation over the govern-
ment. But he sets no value on civil liberty, which he considers to be synony-
mous with not being governed. By this paradoxical use of language he need-
lessly flies in the face of opinion, and renders his doctrines unpopular in a
much greater degree than the practical use he makes of them will be found
to warrant. For in reality he would release the private liberty of the citizen
from most of the irksome restraints to which in Continental countries it is
still subject: and his doctrine, in so far as different from that of moderate
politicians in England, is chargeable not so much with repressing individual
spontaneity, as with giving fatal facility and encouragement to its voluntary
disuse.

Our author is weakest where he attempts to show that a people under a
centralised government may be free; and that France, having always mani-
fested a strong love of liberty, is no instance of the contrary. The security
he relies on, to prevent a centralised government from overpowering polit-
ical freedom, is that resistance is also centralised in the metropolis: a doc-
trine at which we may well wonder, in a book written subsequently to
December 1851. It was then seen what this centralisation of resistance is
good for, against a numerous and well disciplined army. Resistance is
centralised, as Caligula wished his enemies to be centralised, that they
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might all be cut off at one blow. Uncentralised Spain is not a bright example
of the influences of freedom; but her resistance to the first Napoleon when
in full military possession of her capital, was a different thing, it must be
confessed, from the resistance of France to his living imitator and repre-
sentative.

Those who have accompanied us through our necessarily meagre
abridgment of M. Dupont-White’s pleading for State interference as an
unavoidable consequence and indispensable instrument of progress, can-
not have failed to observe one great deficiency, which cuts down his case
to something far smaller in reality than in appearance. He does not dis-
tinguish, or distinguishes only casually and incidentally, between one mode
of State interference and another. His main argument can at most only
prove, that as society advances there is a frequent demand for new laws.
This proposition most English opponents of centralisation would admit,
without thinking that they made any great concession. When there were no
railways, there needed no Railway Acts. When there were no joint-stock
companies, no laws were needed for their formation, their winding up, or
the responsibility of their shareholders or directors. When there was no
insurance, no banks, no bills of exchange, there was no need of a great
part of our mercantile law. But the new laws commonly require, to ensure
their execution, only the ordinary tribunals. Extension of legislation in it-
self implies no fresh delegation of power to the executive; no discretionary
authority, still less control, still less obligation to ask permission of the
executive for every new undertaking. It does, at times, imply some increase
of public functionaries and patronage. Many laws which protect collective
against individual interests, would remain unexecuted if volunteer agency
were solely relied on for carrying them into effect.* When Parliament made
laws to be observed by schools, manufactories, or endowed charities, it had
to create a staff of Inspectors or Commissioners to watch over the obser-
vance of those laws. But it is not necessary that these officers should have
administrative control. Their business is to warn the chiefs of establishments
when certain specified legal obligations are departed from, and to put the
law in force against the offenders if the violations are persisted in. This is
the kind of additional State interference, some amount of which is useful
and inevitable as improvement proceeds. But this form of it does not, or at
least need not, weaken the stimulus to individual effort. There may indeed

*This, M. Dupont-White says, is the case in France, with the laws for limiting
the hours of children’s labour in factories; even in a country which, unlike our
own, attaches to every court of justice a public prosecutor. [See D.P. 41.3.116,
Loi relative au travail des enfants employés dans les manufactures, usines ou
areliers (22 March, 1841).]
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be over-legislation, as well as over-administration. A legislature, as well as
an executive, may take upon itself to prescribe how individuals shall carry
on their own business for their own profit. It may bind the operations of
manufacture to an unchangeable routine, by all the minutieux regulations
of Colbert. But when, instead of protecting individuals against themselves,
it only protects them against others, from whom it would be either difficult
or impossible for them to protect themselves, it is within its province. This
is the principle which legitimates laws against false weights and measures,
and the adoption of a common standard of them for the whole country;!*]
which justifies the legal regulation of emigrant ships, and of the professional
qualification of masters of merchant vessels; which requires that employers
and parents shall not, by conspiring together, selfishly overwork children
for their private gain, or work them at all, at times or in modes inconsistent
with their proper education; which forbids that individuals should be al-
lowed to build, and let out for dwelling in, places such as human beings
cannot inhabit with decency or safety to their health. For though it may be
alleged that, in this last case, acceptance of the conditions is voluntary, it is
so only as regards the head of the family, who, being oftenest absent, suffers
least from the evil; and it is not voluntary at all when better residences are
not to be had; while, if bad ones are prohibited, the spontaneous provision
of good ones follows as a matter of course.

It must, then, be granted that new legislation is often necessitated, by
the progress of society, to protect from injury either individuals or the pub-
lic: not only through the rising-up of new economical and social phe-
nomena, each accompanied with its own public and private inconvenien-
cies; but also because the more enlarged scale on which operations are
carried on, involves evils and dangers which on a smaller scale it was
allowable to overlook. One among a thousand illustrations which might be
adduced of this incident of mere growth, is the vast trouble which society
is now obliged to take in order to prevent its principal sources of water
supply from being poisoned. As respects such new laws, and as much new
agency as is needed to ensure their observance, the function of the State
naturally does widen with the advance of civilisation. But this part of the
case, though sometimes undervalued, is seldom, by English thinkers, de-
nied: and to this extent only can English practice be cited in evidence that
State intervention is, or oughtto be, a growing fact.

Our author makes a stand on another doctrine, quite unassailable in
principle—that the State may be required to render all such services as, be-
ing necessary or important to society, are not of a nature to remunerate
any one for their performance. Thus, the State, or some public authority,
must build and maintain light-houses and lay down buoys, it being impos-

[*See 5 George IV, c. 74 (1824); for the following laws, see p. 592 above.]
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sible to make those who benefit by these essential requisites of navigation
pay any compensation for their use. But though necessities of this descrip-
tion exist, it cannot be admitted that they tend, on the whole, to muitiply as
society advances. Though the progress of civilisation is constantly requiring
new things to be done, it also multiplies the cases in which individuals or
associations are able and willing to do them gratuitously. Our author, having
pointed out many needful things which would never be done by the mere
self-interest of individuals, does not seem to be aware that anything can be
expected from their public spirit: apparently because public spirit in this
form is almost entirely stifled in the countries with which he is most familiar,
by the centralisation which he applauds. But in our uncentralised country,
even such a public want as that of life-boats is supplied by private liberality,
through the agency of a voluntary association. Societies are formed to watch
even over the execution of laws, in the enforcement of which no individual
is sufficiently interested; such as the laws against cruelty to animals. Naval
expeditions for purposes of science or philanthropy have been fitted out by
subscription; and private associations undertake on a large scale the educa-
tion of the poor. For this, indeed, both here and in other countries, indi-
vidual munificence had already made a large provision. For centuries past
there have existed numerous endowments, by which not only the elements
of letters, but the most complete intellectual education known when they
were founded, was given without remuneration to a far larger class than
has ever by any other means received it. M. Dupont-White fails to show
that the province of government in works of public utility receives accessions
at one end, greater than what private zeal and benevolence subtracts from
it at the other; even though he swells his catalogue of things which can only
be accomplished by the Government, with objects so exceptional as acqui-
sition of territory for colonisation or commerce. And even as to these, his
theory does not always hold. A company of merchant adventurers acquired
India for Great Britain. France had the start of England in that part of the
world; the empire which is now British was very near being French, and
would have been so if the matter had not depended on the State but on
individuals—if the central government would but have let Dupleix and
Bussy alone. All the functions of Government which do not consist in afford-
ing legal protection, are in reality greatest when civilisation is at the lowest;
when the poverty of individuals, their ignorance, and inaptness for combi-
nation, leaves society no resource but State action for anything requiring
large means, co-operation of numbers, or elevated views. There was a time
when neither roads, nor canals, nor drainage, nor irrigation, nor banks, nor
schools, nor encouragement of arts, letters, or science, could possibly exist
except as the work of the government. In an advanced stage of civilisation
these things are better done by voluntary associations, or by the public
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indiscriminately; though we do not deny that, when so done, they create a
necessity for new laws, inasmuch as all new good which arises in the world
must be expected to bring new evil as its accompaniment.

A second oversight, which, as it seems to us, goes through the whole
extent of M. Dupont-White’s argument, is that he assumes the government,
for whose prerogatives he is contending, to be an ideal government, bearing
very little affinity to any actual one. He has a perfect right to exclude the
despotism of one man, or the rule of a class or caste, which may have a
positive interest in unjust laws and administration, He is entitled to stipu-
late for an elective government, with a free press, in which the opinion of
the nation, collected in some fair manner, decides everything in the last
resort. He is free to say, as he does*-—If the government does not leave open
to public discussion the whole range of politics, religion, and philosophy,
it is not the kind of government which I contemplate. But after accepting
these postulates, there is an additional assumption, which M. Dupont-White
tacitly asks us to admit,—that the government is an embodiment of the
élite of the nation. Now, exists there any such government? Can we at
present foresee a time when there will be any such? Our author has not
pointed out how it must be constituted to effect this object; and takes,
indeed, anything but an enthusiastic view of the efficacy of forms of govern-
ment, and of political contrivances generally. Yet he virtually assumes that
under the government which his theory supposes, the persons at the head
of affairs will be the choice spirits of the community. But this state of things
is a mere ideal, to be unremittingly striven for, but seldom with any approach
to attainment. The nearest approximation to it is usually found at those
great national crises, which impose silence on petty jealousies, frighten
away the herd of mediocrities from the arena, and call forth the great souls
in all their strength. But the only permanent governments by men of capac-
ity known to history, are some of the bad aristocracies, the Roman or
Venetian, which our author, we presume, would sternly reprobate. That
democracy is very far from realising this ideal, America is a sufficient ex-
ample. If its conditions could be supposed present anywhere in our own
age, it would probably be in England; yet does any Englishman believe that
the members of the Cabinet are usually the ten or fifteen ablest and most
enlightened members of the community, or that the Houses of Lords and
Commons embody, or even reflect, the thoughts and opinions of the most
eminent men in the country? Do we not think ourselves well off, if the
majority of the Ministers are tolerable public speakers, and half of them or
thereabouts moderately assiduous and competent men of business? Do we
expect more from Parliament than that it should be a rather favourable
representation of the average sentiments and opinions of the classes possess-

*L’Individu et IEtat, p. xlix.
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ing influence in the country? The moving power of Government and Parlia-
ment is the sentiment of the majority; not indeed hitherto in mere numbers,
but in numbers and social importance combined. Sometimes the govern-
ment is a little better, sometimes a little worse, than the general opinion of
society; but in most cases, much the same. To suppose, therefore, that
Government will do, better than individuals, anything which individuals are
able and willing to do, is to suppose that the average of society is better than
any individual in it, which is both a mathematical and a moral absurdity.
Though the é€lite of society are not often found in the government, yet, when
anything worthy of their efforts is open to fair competition, they will gen-
erally be competitors. The persons most capable of winning are among
those who start in the race; and if society has any capacity of judging of
work after it has been performed, these are more likely than others to be
the successful competitors. Whatever is done by individuals, without a
monopoly, has thus a considerable chance of being done by those who can
do it best; and such will generally do it better than the government, which
only represents the average.

A third defect in M. Dupont-White’s argument is the very inadequate
sense which he entertains of the manner in which individual capacity and
efficiency are blunted, by being dependent, in nearly every effort they make,
on leave from a superior. He asks, Have the French been, throughout their
history, or are they now, a people devoid of energy, activity, and mental
life? Yet we need quote no other opinion than his own, as to the kind of
those qualities which generally characterises his countrymen. He has him-
self unconsciously pronounced the severest judgment upon them, as to this
particular point. He says® that they are deficient in initiative; that they are
energetic and active only in doing what is set down for them, and marked out
by authority. He discusses this peculiarity, philosophises on it, makes
theories about it, but steadily affirms it. The greatest enemies of centralisa-
tion have said nothing more stringent against the theory of national progress
by government agency. To M. Dupont-White this deficiency proves that
the French require to be much governed. Others see in it a proof and an
effect of too much government. He asks, If a people will not make roads,
or keep up schools, except on compulsion, is leaving them to themselves the
way to make them do it? Certainly not. They are in a state of prostration
from which they cannot rise without help. Let help be given to them. They
require to be urged, not only by the government, but by everyone else to
whom they look up. But urged to what? To let the government act for
them? No; but to act for themselves. This is, at least, the ultimatum to
which it should be endeavoured to bring them.

Turning now from the general question of government interference, to

*L’Individu et I’Etat, pp- 354, 355. La Centralisation, pp. 306 ff.
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the comparative merits of central and of local government, we must admit
that M. Dupont-White’s doctrines on this subject are not only a legitimate
corollary, but an indispensable corrective, of his opinions on the more
fundamental point. Any despotism is preferable to local despotism. If we
are to be ridden over by authority, if our affairs are to be managed for us
at the pleasure of other people, heaven forefend that it should be at that of
our nearest neighbours. To be under the control, or have to wait for the
sanction, of a Minister or a Parliament, is bad enough; but defend us from
the leading-strings of a Board of Guardians or a Common Council. In the
former authorities there would be some knowledge, some general cultiva-
tion, some attention and habitual deference to the opinions of the more
instructed minds. To be under the latter, would be in most localities, unless
by the rarest accident, to be the slave of the vulgar prejudices, the cramped,
distorted, and short-sighted views, of the public of a small town or a group
of villages. It is only affairs of a simple character and on a humble scale,
not exceeding the levying of a local rate, and the application of it to pur-
poses strictly predetermined, that can with impunity be left to the unassisted
and unchecked management of the representatives of a narrow locality. The
most strenuous English champion of local liberties would probably admit,
that the localities should do little more than execute, and provide the means
for executing, laws and instructions laid down by the legislature of the
empire. The parish, or the quarter-sessions, fix the local taxation; but they
would not be permitted to levy it by an income-tax, or to assess it in any
manner but the one authorised by Parliament, a percentage on the rent.

But it does not follow, because the local authority ought not to be su-
preme and absolute, that the central ought; or that the latter should be able,
by an act of authority, to overrule the resistance, or dispense with the as-
sent, of the former, in matters on which the legislature had not declared
itself. Respecting the degree in which the central executive should co-
operate with the localities in the control of local affairs, there are great dif-
ferences of opinion amongst us. OQur author is in the right in saying that our
recent legislation has associated central with local authority in a far greater
degree than before. The reason is, that the characteristic of the present age
is the reform of abuses, and their reform could not be trusted to the persons
and the institutions that had introduced them. But our author imagines the
tendency, which really exists, to be much stronger than it is. He never
wearies of repeating that England has found it necessary to centralise the
relief of the poor. He is perhaps not aware that the relief of the poor in
England is not central, but local, under central supervision; and that the
Poor Law of 1834, which established the Central Board, also created the
first tolerably-constituted Local Boards of Poor Law Administration which
England has ever possessed.
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Enlightened English opinion was never more hostile than now to the
actual management of local affairs by central authority. The centralisation
which it approves is that of knowledge and experience, rather than of power.
It would not be content with what M. Dupont-White allows to local authori-
ties, le véto et l'initiative.I'! The cases are few in which, by our recent legis-
lation, the local authority has to ask permission of the central. Within the
limits of its attributions, it generally has complete discretion, subject to
central interference only when it infringes the distinctly expressed com-
mands of Parliament,.

It is further to be considered that if the authorities of a small rural district
are unfit to be trusted with difficult public duties, it is not indispensable that
local authorities should be on this contracted scale. There are provincial
authorities as well as municipal. Our Quarter Sessions are such an authority.
The Councils-General of French departments are another,—an institution
which M. Dupont-White, M. Odilon-Barrot, and other writers of authority,
represent as the only one of modern introduction which has struck root in
the country, and under all political changes has continued to work wisely
and beneficently. The French system errs, not solely in giving too little power
to local bodies, but in having those bodies too numerous and too insignifi-
cant. It is not the law in England for every village to have its mayor and
municipal council. Every parish, indeed, has its vestry, but the duties of this
are now almost limited to the affairs of the parish church. Our chemins
vicinaux are not made by parishes, but by the justices in sessions. The far
greater number even of our towns are not corporate, and their local affairs
are managed by the county magistrates, except when Parliament, by a Pri-
vate Act, has provided a set of Commissioners or a Paving Board. A moder-
ately sized town, or a Poor Law Union, is perhaps the smallest district which
ought to have a local representation; and a great part of the business even of
these would be better intrusted, if not to the Quarter Sessions, to a represen-
tative County Board, or some combination of both. Boards of this range of
jurisdiction, composed as they would probably be, could be trusted to do
whatever business was assigned to them, without subjection to the central
executive; whose functions in regard to them might be limited to collecting
and diffusing information, and calling the localities to account if they vio-
lated the rules laid down by Parliament for their observance, or usurped
powers not confided to them by law.

Another point to which M. Dupont-White does not attach due importance,
is the danger to liberty, from the increase of the power and patronage of
government, inseparable from every extension of its superintendence over
individuals and local bodies. One of the highest French authorities on con-
stitutional government, M. Royer-Collard, long ago proclaimed that an

[*L’Individu et I’ Etat, p- 81.]
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administration strongly centralised is sure to be master of the assembly ap-
pointed to control it. In a speech delivered under the Villele ministry, he
asked —

Who votes at elections? The electors? No: very often it is only the ministry.
The ministry votes by the whole mass of places and salaries in its gift, all or
almost all, directly or indirectly, the reward of proved docility; by the whole mass
of the business and interests which centralisation brings under its control; by all
the establishments, religious, civil, military, scientific, which the localities fear
to lose, or solicit to obtain; by roads, bridges, canals, town-halls, since the satis-
faction of every public want is a favour of the administration, to attain which, the
public, a courtier of a new description, must please. In a word, the ministry votes
by all the weight of the Government, which is brought to bear with its whole
force on every department, every commune, every profession, I might say every
individual. And this Government, what is it? The Imperial Government, cur-
tailed of no one of its hundred thousand arms; having, on the contrary. acquired
new vigour from the struggle it has had to sustain against a few forms of freedom,
and always recovering in case of need the instincts of its cradle, cunning and
force. (Quoted by M. Léonce de Lavergne [“Royer-Collard, orateur et poli-
tique,”] in the Revue des Deux Mondes [XXXV,] for October 1, 1861, pp. 586-7.)

A government with all this mass of favours to give or to withhold, how-
ever free in name, wields a power of bribery scarcely surpassed by an
avowed autocracy; rendering it master of the elections in almost any cir-
cumstances but those of rare and extraordinary public excitement. It is
true that, even thus armed, it may break down; the Villéle and Polignac
governments were defeated at two successive general elections. But this does
not affect the practical truth of M. Royer-Collard’s proposition. The Gov-
ernment remained master of the Chambers until the storm of public disap-
probation had become equivalent to a revolution, and, when resisted, pro-
duced one. The public opinion which was strong enough to outvote the
ministry, sufficed to turn out the king and the royal family in three days.
The public opinion which eighteen years later was again able to expel a
king and his dynasty, had failed six months before to carry a general elec-
tion against a minister.[*) So completely does recent history bear out the
assertion, that an over-centralised government is amenable to no check
short of a revolution; and is lured to its ruin by an appearance of unlimited
power, up to the very moment when it is abandoned by all mankind.

We have not yet noticed the great moral and political mischief of training
a people to be one vast tribe of place-hunters. Yet if there be a fact respect-
ing which all French thinkers—M. Dupont-White not excepted—are unani-
mous, it is that from the days of the First Empire this is the character which
centralisation has impressed upon France. Our author, indeed, relies on
the rewards of productive industry as a rival temptation to that of place. But

[*Frangois Pierre Guizot.)
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if all the higher and more dignified pursuits, even those of literature and
science, are organised (which he seems to approve) as branches of the pub-
lic service, what must be the consequence? That the ambitious and active
part of the nation is divided into two classes, place-seekers and money-
seekers.

It is from a sense of these evils, fully as much as from the fortunate na-
tional habit of distrusting the government, that nearly all English thinkers
regard the presumption as always unfavourable to any extension of govern-
mental functions, and hold as a rooted conviction that not only are there
many of the greatest public concerns from which, as soon as the nation has
emerged from the swathing bands of infancy, the State should hold its hand,
but that even where no general principle forbids its interference, nothing
should be done by it except what has been clearly proved to be incapable
of being done by other means. Opinion in England only consented to na-
tional grants for education,!*] after private associations had tried their hand
for many years, and had shown the limits of what they could be expected
to do. The regulation of emigrant ships was only undertaken by govern-
ment, after the horrors which arose from leaving them unregulated had
become a scandal to the country, which there was no mode of stopping ex-
cept by recourse to government. The creation of the Poor Law Board was
only feasible, because the abuses of the Poor Laws!!l had reached a height
of mischief which the country could no longer tolerate, while two centuries
had proved that the qualities necessary for cleansing that Augean stable were
only found in about one parish out of a thousand, and that even there the
reform scarcely ever outlasted the life of its individual author. The general
tone of English feeling on these subjects is on the whole, we think, very
much what it ought to be. There is no blind prejudice against having re-
course to the State, such as reaction against over-government seems to have
raised up in some of the more thorough French reformers. But there is a
strong persuasion that what can be tolerably done in any other way, had
better be done in that way than by the government. State action is regarded
as an extreme remedy, to be reserved, in general, for great purposes; for
difficult and critical moments in the course of affairs, or concerns too vital
to be trusted to less responsible hands. Few Englishmen, we believe, would
grudge to the government, for a time, or permanently, the powers necessary
to save from serious injury any great national interest; and equally few
would claim for it the power of meddling with anything, which it could let
alone without touching the public welfare in any vital part. And though the
line thus indicated neither is, nor can be, very definitely drawn, a practical
compromise of this sort between the State and the individual, and between

[*See 3 & 4 William IV, c. 96 (1833).]
[*See 43 Elizabeth, c. 2 (1601).]
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central and local authority, is, we believe, the result which must issue from
all prolonged and enlightened speculation and discussion on this great
subject.

We should not be doing justice to M. Dupont-White, were we to dismiss
his writings without giving a few specimens of the acute, and often finely
expressed, incidental thoughts, in which his volumes abound beyond most
of even the better class of contemporary works. Neither can we acquit our
conscience without entering a protest against some opinions and sentiments,
to which we regret that such a writer should have lent the authority of his
talents. Of these, the following is the worst:

Consider for an instant: if liberty is a principle of moral elevation, it is because
it means power. A free man finds in the power which he enjoys over himself, the
space necessary for his faculties, and a sentiment which exalts him in his own
eyes. But, if so, how can the supreme power, with all the careers, all the horizons
which it opens, all the sentiments which it awakens, fail to be a principle of
exaltation analogous and even superior to liberty? (L’Individu et I'Etat, pp.
XXi-xxii. )

We look upon this confounding of the love of liberty with the love of
power, the desire not to be improperly controlled with the ambition of exer-
cising control, to be both a psychological error, and the worst possible moral
lesson. If there be an ethical doctrine which more than all others requires to
be taught, and has been taught with deepest conviction by the great moral
teachers, it is, that the love of power is the most evil passion of human na-
ture; that power over others, power of coercion and compulsion, any power
other than that of moral and intellectual influence, even in the cases where it
is indispensable, is a snare, and in all others a curse, both to the possessor
and to those over whom it is possessed; a burthen which no rightly consti-
tuted moral nature consents to take upon itself, but by one of the greatest
sacrifices which inclination ever makes to duty. With the love of liberty it is
wholly the reverse. The love of liberty, in the only proper sense of that word,
is unselfish; it places no one in a position of hostility to the good of his
fellow-creatures; all alike may be free, and the freedom of one has no solid
security but in the equal freedom of the rest. The appetite for power is, on
the contrary, essentially selfish; for all cannot have power; the power of one
is power over others, who not only do not share in his elevation, but whose
depression is the foundation on which it is raised. Accordingly the love of
power is the passion of the Tvpavvikai dvoeis!*'—of those, in all ages, who

[*See Plato, Republic (Greek and English), trans. Paul Shorey, 2 vols. (Lon-
don: Heinemann; New York: Putnam’s Sons, 1930, 1935), Vol. I, p. 352 (ix.2;
5762).]
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have inflicted on the human race its greatest miseries: the love of liberty is
usually that of its most illustrious benefactors.

The prosperity of England is greatly due to two institutions, the Navigation
Laws and the Poor Laws; the former protecting British ships by excluding foreign
vessels from British ports; to the latter . . . British industry owes the security it
enjoys, and above all a rate of wages which allows it to produce and to sell at
prices inaccessible to its competitors, and triumphant in almost all the markets
of the world. (L’Individu et I'Erat, pp. 126, 129.)

We need not, at this time of day, say one word about the Navigation Laws,
except that English commerce and navigation seem to have thriven wonder-
fully well since they were abolished.l"] But we have rarely seen a greater
amount of error as to fact, compressed into a few words, than in the three
statements, that wages are lower in England than on the Continent, that
their lowness is owing to the Poor Laws, and that low wages are what en-
able her to sell her products at a lower price than other countries.

Why is the penal law applied without scruple to the most ignorant and stupid
malefactor? Because he is reputed to know it. And how can he know it except by
that divine ray [of conscience] which is the original patrimony of every intelli-
gence? (L’Individu et I'Etat, p. 226.)

M. Dupont-White surely does not mistake a mere presumption of law for
a fact, and believe that instinctive morality really reveals to the lowest of
the low every important prohibition of the penal law! They neither know nor
anticipate a particle more of it than what they have been taught. Conscience
does not suggest to them what might seem its most obvious dictates, as that
they should not wantonly ill-treat their wives (for example) or their animals.

M. Dupont-White approves and applauds religious liberty, and even
equality carried to the length of providing churches, and state payment for
all tolerably numerous communions. But he thinks it right that these favours
should be conditional upon abstinence from doing anything to spread their
opinions:

The laws of France require of them, in return for these bounties, that they
should keep the peace, should not trouble one another, should abstain from

propagandism, and not reawaken the passions of other times, in an age which
has quite enough to do in managing its own. (La Centralisation, p. 291.)

When this is the price of state assistance to religion, assuredly M. de
Pressensé and his friends have done well and wisely in repudiating it; though
this refusal is about the greatest offence which as a body they could have
given to the Imperial Government, insuring them its covert hostility, and as
much quiet persecution as that Government or its functionaries think it
prudent to venture on. For, in France, churches or communions not recog-

[*See 12 & 13 Victoria, . 29 (1849).]
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nised by the law, in other words not paid and controlled by the State, are
not considered as having a right to the same religious freedom as other
people.
We proceed to the pleasanter task of extracting a few of the valuable or
striking thoughts which are scattered through M. Dupont-White’s pages.
The nations which arrive earliest at a certain stage of human advance-
ment are apt to stop short there:

In general, the peoples which arrive the first at any kind of religious or politicai
greatness, are liable to halt permanently at that point; whether it be that the
influences of race, climate, and position which accelerated their development,
have also the power to arrest it; or whether, being at first superior to those who
surround them, they mistake their relative excellence for an absolute one, their
superiority for perfection. (L’Individu et I'Etat, p. XXX.)

The separation between spiritual and temporal power a more important
discovery than printing:

The grand discovery of Western Europe is not the press, but the division of
spiritual from temporal; printing, by itself, would only have served to multiply
the Koran and the Vedas. (Pp. xxix—xxx.)

The things in which mankind chiefly improve, are those which admit of
being, either literaily or virtually, stored up:

Whatever can be accumulated and capitalised, steadily increases: riches,
science, and even morality. But poetry, eloquence, sculpture, are those of our own
day superior to the /liad, the Parthenon, the Athenian Bema? . . . The constituent
elements of human nature, as of that of other animals, do not change. But certain
human faculties yield products susceptible of being accumulated and transmitted:
and from thence comes progress. (Pp. 360~1.)

Privileged classes the original source of elevated sentiments:

The feudal lord, with his lofty idea of himself, rose to pride, which is the be-
ginning of virtue. When such individuals are numerous, and compose a class, the
class creates for the education of the country a grand type, capable of elevating
all the rest. There is of course a great distance between sentiments and conduct,
between the device and the exploit; but it is much to exalt the ideal standard of a
society. No great soul is born into the world which does not become greater by
striving after this model. From a heroic mask, something permanently remains,
and passes into the features of a people. It is a great deficiency in the Russians,
never to have had chivalry. The sentiment even of honour came to us from the
feudal period. . . . Society cannot afford to part with anything which stiffens up
to a greater stature the poverty of human nature—qui peut guinder notre indi-
gente espéce. (La Centralisation, pp. 15-16 and 112.)

We cannot end more appropriately than with one other quotation, which
gives an emphatic rebuke to a sentiment deeply engrafted on the French
mind, and until lately predominant in nearly all its marked manifestations;
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but of which we should have expected to find a denunciation anywhere
rather than in a defence of centralisation. “Unity,” says M. Dupont-White,
“is but another word for intolerance” (p. 188). Unity, indeed, is a phrase,
which, as it comes from the lips of a politician, either theoretical or practical,
nurtured in the stifling governmentalism of the Imperial school, is one of
the curses of Europe. It stands for the negation of the main determining
principle of improvement, and even of the permanence of civilisation,
which depends on diversity, not unity. “One God, one France, one King,
one Chamber,” was the exclamation of a member of the first Constituent
Assembly. Sir Walter Scott appended to it as an appropriate commentary,
“one mouth, one nose, one ear, and one eye.”*) And if the jest sets in a
strong light the ridiculousness, it does nothing like justice to the mischiev-
ousness, of the wretched propensity, which, in order that all the affairs of
mankind may be cut after a single pattern, tends irresistibly to subject all
of them to a single will.

[*Walter Scott, The Life of Napoleon Buonaparte (Edinburgh: Cadell, 1827),
Vol. 1, p. 178. The member of the Constituent Assembly is identified by Scott as
Rabaut St. Etienne.]
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Appendix A

Taylor’s Statesman (1837)

London & Westminster Review, V & XXVII (Apr., 1837), 1-32, headed “ARrT.
1. / THE STATESMAN. / The Statesman. By Henry Taylor, Esq., author of Philip
van / Artevelde. Duodecimo, pp. 267. [London:] Longmans, 1836.” Running
head: “Taylor’s Statesman.” Signed “#”; not republished. JSM’s bibliography
identifies, as his, “Part of the article on Taylor’s ‘Statesman’ in the same number
of the same review.” (1.e., as that containing his review of Fonblanque’s England
Under Seven Administrations.) (MacMinn, 48.) There is no copy in the
Somerville College Library. In the library of the University of London (Senate
House), there is a copy with George Grote’s signature, identifying him as the
co-author of this review.

THE STATESMAN is a short volume of essays, by the author of Philip van
Artevelde:!*) and whoever has read with the same feelings as ourselves that
very beautiful poem, alike distinguished for noble sentiment, beauty of
expression, and interest in the story as well as in the characters, cannot
have turned without elevated expectations to a fresh production of the
same hand. Van Artevelde himself, the hero of that poem, as he appears
both in the acquisition and in the exercise of supreme authority over his
fellow-citizens of Ghent, is indeed a splendid conception, evincing that
Mr. Taylor had attentively studied the essential characteristics of an
effective popular leader—a leader who performs what Xenophon calls “the
divine work of ruling over willing men,”If! without any pre-established
associations of rank or superstition, by the simple union of distinguished
virtue and force of character. Assuredly this is a most interesting topic of
contemplation, for every one who concerns himself at all about the larger
interests of mankind, and Mr. Taylor has evidently bestowed upon it much
deeper reflection than is common in the foundation of a modern poem.
Both the text and the notes evince that the traits which form the striking
character of his hero are not caught up at a hazard, merely as suitable

[*Henry Taylor, Philip van Artevelde; a dramatic romance in two parts
(London: Moxon, 1834).]
[tSee Oeconomicus,21.5 and 12.]
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themes for poetry, but that they are collected from an attentive perusal of
history and its philosophical commentators.

A work, therefore, from the pen of Mr. Taylor, bearing the title of
The Statesman, was calculated to raise considerable expectation. One might
have imagined that it would be a delineation, in prose, and with reference
to the circumstances of the present day, of the same idéal which the author
had already exhibited in his political drama.

Such are the anticipations which the title of the present volume is cal-
culated to suggest. But its contents will not fulfil these anticipations. Its
merits are of another kind, and fall very short of the name bestowed upon
it by the author.

A work fully corresponding, or even partially corresponding, to the full
exigencies of so lofty a title as The Statesman, would indeed be among the
most valuable contributions to modern politics and philosophy. To trace
the greater lineaments of such a character, as it ought to exist, or must exist,
in a state of society so complicated as that of England—to mark out the
ends at which the statesman must aim, and the means whereby he must
seek to accomplish them, if he would earn for himself any substantive name
or lasting esteem—to shew how the powers of government may be most
effectively employed to develope all the good tendencies of the age, and to
subdue or mitigate its many corruptions—this, we say, would have been a
task worthy of the highest intellect which our nation can afford; a statesman,
such as Plato or Xenophon would have conceived, had they lived in the
present time with the advantage of enlarged recorded experience, and with
political phenomena open to their view, transcending both in extent and
variety all which the ancient world could furnish. To execute this under-
taking properly—of course it must have reference to some one given
country and society—the highest powers of philosophical observation would
indeed be required; that rare combination of accurate knowledge of fact,
with comprehensive reasoning, which alone can enable an author to trace
the virtues and the defects, the comforts and the miseries, of any given
people, to their genuine sources and principles. M. de Tocqueville’s work
on the Democracy of America, though there is much of it in which we do
not concur, furnishes a valuable specimen of enquiries undertaken in this
spirit: and the picture of a statesman, such as he ought to be in this country,
would be the deduction from a similar analysis, applied to the social and
political phenomena of England. We are well aware indeed that such
contemplations are usually stigmatised as visionary and Utopian: but they
seem to us indispensably necessary, if it were only to keep alive in the mind
of a statesman—that which official details have so great a tendency to
obliterate—the obligation of acting with a view to results distant as well as



TAYLOR’S STATESMAN 619

results immediate, and of following out some coherent system of operations.
Above all, they are necessary, if we are impressed with a due conviction of
that important fact, without which moral and political science would be
little better than a dreary void—the progressiveness of human nature; and
the vast influence of good or bad government, as an accelerating or retard-
ing cause of it. The goal which a wise statesman will seek to attain is a
distant one, and his voyage of unknown length: he may often be driven out
of his course, or altogether stopped, by temporary obstacles: but if the
entire chart of the ocean in which he is sailing be open before him, both the
deviations and the delay will be understood for what they are, and submitted
to only so far as the iron hand of necessity may require: the exigencies of
every day will be carefully provided for, even to their minutest details, yet
with that constant reference towards the ultimate scope of the voyage, for
which the captain of the vessel is especially responsible.

Certain it is, that if any future author shall sit down to compose a work
called The Statesman, in the spirit which we have described, he will not be
able to borrow much from the character of any minister whom England
has produced for the last two centuries. Perhaps there are some who will
consider this as a compliment to the English character, as well as to the
English government: we need not say that, in our opinion, it is among the
heaviest of all reproaches both to the one and to the other. To lay down any
large principles of political action—to have any pre-conceived ends, with a
scheme of means for attaining them—has been a proceeding either repu-
diated with scorn by English statesmen, or at least foreign to all their
intellectual habits. Starting as they do, and as they always have done, from
the hypothesis of absolute perfection in existing institutions, it is enough for
them if they leave things in statu quo—if they provide for the pressing
exigency of the day, with little or no thought for the morrow. Hence, during
the last half century prior to 1830, while the individual energy of English-
men has effected such miracles in the arts, in civilization, and in the acquisi-
tion of wealth, the proceedings of the government present only the spectacle
of inglorious nullity, without the smallest evidence of superior wisdom or
reach of thought—without any one lasting bequest to fix the eye and esteem
of posterity. Yet during this same period there have been memorable evi-
dences of statesmanlike activity in the countries around us: the Code
Napoleon in France; the Federal Constitution in the United States of North
America, deliberately planned and systematically reasoned out by its
authors, freely accepted and faithfully obeyed by the people; while in
Prussia, the condition of the entire population has been changed, by the
abolition of glebe-servitude, the creation of municipal communities, and
the universal diffusion of education,—all emanating from the direct scheme
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and unwearied interference of the government. What is there in the conduct
of the English government, during the same interval, to attest either com-
prehensive design or forward beneficence?

If there be one quality more than another for the possession of which
the mass of English citizens are distinguished, it is commercial activity,
expertness in money-getting, and in turning their capital to account. It might
reasonably be expected, therefore, that the public finances of such a nation
would be administered with peculiar skill: yet when we look back upon the
proceedings of the last war, in which financial affairs were not only of
pressing importance, but conducted on the largest scale, how slender are
the proofs of penetration and foresight on the part of the managing states-
men! Are we not now suffering under an unnatural increase of the national
debt, arising out of the delusive trick of keeping up a sinking fund without
any real surplus revenue? Have we not been deprived of the greatest of all
facilities for diminishing the charge of the national debt during time of
peace, by the practice of borrowing loans in stock at a low denomination
of interest, and thus swelling the nominal amount of the capital funded?
Look at the suspension of cash-payments by the Bank of England in 1797;
did not the government of the day mainly contribute to bring on that
calamitous event (the seeds of all the subsequent perilous disputes respect-
ing currency), by the immense loans borrowed from the Bank Directors,
and not repaid, in spite of the urgent remonstrances of the latter, who were
thus stript of their principal means of controlling the amount of circulation?
If such has been the improvidence of English statesmen, on their own ground
of finance, in sacrificing future consequences to the convenience of the
moment, can we wonder that they have left no monuments behind them in
the shape of legislative amendment or improved institutions?

We are ready indeed to admit, that since the passing of the Reform Act,
this utter apathy respecting legislative measures of permanent result has
ceased to be in so great a degree the characteristic of English statesmen.
Such is the first fruit of the newly acquired power of the people. Nor is it
practicable under the prevailing keenness and activity of public discussion,
that any minister can safely avoid attempting the settlement of important
national grievances, from time to time, on some principles or other.

It is a considerable step thus to have roused the English statesman from
absolute lethargy: nor ought we to forget that the great provocative cause
of it—popular demand—in spite of all the obstructions and diversions which
can be thrown in its way, is likely to increase rather than diminish for the
future. But still this is not all. Public opinion may compel the minister to pro-
pose some measure or other; but it can hardly compel him, against his own
inclination, to propose either a large measure or a wise one. He may think
it sufficient just to stave off the loudest objectors, without concerning him-
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self in any way about the substance or principle of the mischief: and whether
he does so or not, will depend partly upon the reach of his own under-
standing, partly upon the idea which he has formed to himself of the
obligations attached to his post. Hence the immense importance of keeping
up the standard of duty in the mind of the statesman—of impressing on him
the conviction that nothing except what is founded on large, sound, and
comprehensive principles, can possibly either deserve or obtain lasting
fame. There is so much in the daily life of an English minister which tends
to extinguish all ideas of improvement, and to keep him buried under a
load of routine, (not to mention the sinister interests under which he still
lives and moves)—that if any sense of distant obligation, or any relish for
lasting and critical esteem, is to be preserved in his mind, inspiring and
instructive books are among the few aids to be reckoned upon for the
purpose.

For the reasons which we have assigned, we think that a work really
corresponding to the title of the Statesman, and applied to the present social
and political state of England, would have been of signal utility; and we
may be permitted to regret that, so far as regards the volume before us, the
task still remains unperformed.

Mr. Taylor’s book does not fulfil, and does not even attempt to fuifil,
the promise of its title; which title in fact has no connexion with the design
of the work, and must have been a very infelicitous after-thought. A more
proper name would have been “Thoughts on Public Life,” or “Reflections,
Moral and Prudential, on a Political Career;” and the chapters should not
have been called chapters, that is, parts of a whole, but essay first, essay
second, and so on.

Mr. Taylor had a specific object, which he partially explains to us in his
preface. He complains that writers on government and society have in
general attended too much to scientific analysis, and too little to things in
combined existence—that “while the structure of communities, and the
nature of political powers and institutions have been extensively investi-
gated, the art of exercising political functions, which might seem to be no
unimportant part of political science, has occupied hardly any place in their
speculations.” (P. vi.) He remarks that those who have been practised in
political affairs have written upon politics much better than philosophers,
and he quotes Bacon, Burke, Machiavel, and Tacitus, as illustrations of
this superiority. But these writers, he says, “still leave unattempted the
formation of any coherent body of administrative doctrine.” (P. x.) This
deficiency, Mr. Taylor tells us, it would have been the height of his wish to
supply, if he could have commanded leisure for the enterprise. Unfor-
tunately he has not had leisure for any thing more than a few desultory
disquisitions, tending towards the same point.
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In the conclusion—which is in reality a second part of the preface—we
find the reasons why the author thinks it peculiarly important at the present
season to draw the attention of the public to questions of administrative
government.

Of the two classes of political questions—those concerning forms of govern-
ment, and those concerning its administration—there are seasons for both. 1
would sedulously guard myself against the error of undervaluing that class of
questions of which I know least. I admit that under very many aspects of political
society, questions concerning forms of government exceed all others in import-
ance. I am far indeed from subscribing to that couplet of Mr. Pope’s, which has
obtained such singular celebrity,

For forms of government let fools contest,
Whiche'er is best administered is best.[*]

No rational man did ever dispute that a good administration of government is
the summum bonum of political science: but neither can it be reasonably denied
that good forms of government are essential to its good administration: they are
contested on this ground; and to dismiss the contending parties with the epithet
applied to them by Mr. Pope appears to be hardly worthy of an instructed writer.

But with all due respect for questions of form, and for an exclusive attention
to them in their paramount season, what I would suggest is, that a time may come
in which these questions should be degraded to a secondary rank, and questions
of administration should take their place. I would observe that the contest con-
cerning forms may be so engrossing and so long continued, as to defeat its own
end. It may do so, not only for the time, but in its ultimate result.

Whilst all men’s minds are agitated by these contests, whilst, owing to this agi-
tation, administrative efficiency is suspended, and administrations are fugitive
and precarious, it is clear that the end in view is sacrificed for the time being.
And though it be not equally clear, it may yet be reasonably offered for con-
sideration, that after constitutional reforms have been carried far enough to
make it the interest of the government to engage in administrative reforms, the
further progress of the former will be rather retarded than accelerated by the
suspension of the latter. (Pp. 263-5.)

The foregoing extracts exhibit the general scope and origin of Mr. Tay-
lor’s work. We are very far from concurring in the estimate which he forms
of the value of analytical writers on politics; though, as we also fully admit
the importance of studying Machiavel and Tacitus, we are not curious in
measuring whether one class of authors be a little above or a little below the
other in the scale of utility. It is one thing to be master of general principles,
and to be able to reason from them under assumed hypothetical circum-
stances: it is another thing to possess the talent of justly appreciating actual
circumstances, so as to regulate the application of principles to any given

[*Alexander Pope, An Essay on Man, in Works, ed. Joseph Warton, et al.,
10 vols. (London: Priestley [Vol. X, Hearne], 1822, 1825), Vol. III, p. 115
(Epistle I1I, 11. 303-4).]
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case. A man may possess the former who is totally destitute of the latter;
but there cannot well be a first-rate statesman or administrator who does
not combine the two, any more than there can be a first-rate physician who
does not unite a comprehensive acquaintance with the principles of physi-
ology and pathology, to enlarged experience and an expert eye for observa-
tion. “A coherent body of administrative doctrine,” as we understand the
meaning of the words, is not to be deduced from the authors whom Mr.
Taylor extols. A statesman’s skill in the contentious part of his business,
the gaining of adherents and the struggling with rivals, may be improved
by the insight which their writings afford into the passions and dispositions
of men both individually and in masses—but not his knowledge of the busi-
ness of administration properly so called, as we see it exemplified in the
admirable life of a statesman like Turgot. Take the Poor-Law Commission-
ers, to whom so important a branch of the national administration is con-
fided: suppose them secking to prepare for themselves a stock of admini-
strative doctrine, we doubt whether they would derive any special aid either
from Bacon or Burke; but we are sure that they would find many parts of
Mr. Bentham’s works eminently conducive to their purpose—who comes,
nevertheless, under the class set aside by Mr. Taylor as “analytical.”

Nor do we concur in the opinion expressed by Mr. Taylor, that the pro-
gress of administrative reforms is retarded by the popular demand for con-
stitutional reforms. We know that there are other countries in which much
has been done in the former and little or nothing in the latter: but it is our
clear opinion that in England increased responsibility to the people is the
most effective way of creating in the minds of our administrators such dis-
positions as will insure the advance of administrative reforms. There might
indeed be some force in Mr. Taylor’s argument, if the fact were as he thinks,
that “constitutional reforms have been carried far enough to make it the
interest of a government to engage in administrative reforms.” But is this so?
Suppose those popular feelings, in which the demand for farther constitu-
tional reform originates, to be extinguished among the constituencies, what
would be the result? We should have the Tories restored to power without
delay; and how many grains of administrative reform should we obtain from
them? We doubt not that they would meditate attentively on the subjects of
some of Mr. Taylor’s chapters—On the Arts of Rising—On the Getting and
Keeping of Adherents—Concerning Rank as a Qualification for High Of-
fice—On the Administration of Patronage—Concerning the Amusements
of a Statesman; but they would adjourn to the Greek Calends his “Reform
of the Executive,” and they would skip over altogether his chapter “On the
Conscience of a Statesman.”

Mr. Taylor conceives that “the greatest want of the people, though the
least felt, is that of moral, religious, and intellectual instruction.” [P. 265.]
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Let us ask, by whom this want is most felt, and by whom least? Much, by
the people themselves; most of all, by the most popular-minded public men,
whose influence would be increased by the increase of popular control, and
who would thus be better enabled to provide for the supply of the want than
they are now; least of all by the aristocratical classes in this country, whose
passive instruments English statesmen have hitherto been, and from whose
paralyzing grasp the executive government is yet but half extricated. If this
first and greatest of all popular wants is ever destined to be supplied, it will
be by a government emanating from keener popular control, and more
deeply impressed with the necessity of rendering the people worthy to exer-
cise control, than any which England has yet seen.

Although, however, we do not participate in Mr. Taylor’s wish to draw
away the attention of the public from constitutional reform, we are well
pleased to see it invited towards administrative reform; and to this end, the
first of all requisites is an improvement in the character, the abilities, and,
most of all, the purposes, of administrators. Mr. Taylor’s first chapter treats
of the education of youth for a civil career, for which, as he complains, no
special provision is now made, nor any definite course marked out. After
remarking that historical studies, in this point of view, have been rated
above their comparative value, he says,

A general knowledge of the laws of the land. and of international law, of
foreign systems of jurisprudence, and especially a knowledge of the prominent
defects of the system at home, should be diligently inculcated; and political
economy should be taught with equal care, not less for the indispensable knowl-
edge which it conveys, than as a wholesome exercise for the reasoning faculty—
employed in this science less loosely than in ethics or history, less abstractedly
than in mathematics. (P. 5.)

These are just recommendations; but if the study of political economy
be useful, as most assuredly it is in a very high degree, surely the philosophy
of the human mind and the philosophy of politics are no less so. Why should
Mr. Taylor depreciate analysis in the latter, and extol it in the former? If
the exceptions which he takes in his Preface against the analytical writers
on government be of any avail, are they not equally applicable against
political economy?-—nay, have they not been actually advanced against it,
almost in the precise terms employed by Mr., Taylor, a thousand and a
thousand times over? The scheme of science is one and the same in every
department of human thought and action to which analysis can be applied:
deny its utility in any one, and you virtually disallow it in all.

It is somewhat surprising to us also that Mr. Taylor takes no notice what-
ever of classical studies. If there be any one vocation of active life to which
classical studies belong with the most exact pertinence and speciality, it is
that of a statesman; not merely from the consummate perfection of the
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ancient compositions in themselves, and the exquisite sense of what is ap-
propriate and beautiful which they are thus calculated to create; though
this too is of signal value, even if we consider statesmanship as a mere craft
for individual advancement. But if it be true that the statesman exists not
for himself merely, but for the public whom he serves—if the interests of
that public require that the sense of obligation should in his case be peculi-
arly exalted, seeing that the circumstances around him tend for the most
part to deaden and debase it—then, the study of the best works of classical
antiquity comes recommended by still higher considerations; for the public
obligations stood in the foreground of all the ancient morality; the idea of
the commonwealth, as the supreme object of his duty and solicitude, at-
tracted to itself the strongest emotions in the bosom of every virtuous man.

Now this tone of thought, when caught up and idealized by poets, orators,
and philosophers, goes far to kindle and sustain that sense of enlarged
patriotism which the details of a statesman’s life are perpetually tending to
supplant; at least it does as much as books can do towards that end, and
much more in our opinion than modern books are at all calculated to do:
for although the fulfilment of duties between man and man, and the for-
bearance from individual injury are carried now to a higher pitch than they
were in antiquity, yet the ties which bind each individual to the community
at large are comparatively far less seen and felt: they are neither recogniz-
able in modern literature, nor in modern actual life; and hence the states-
man comes to look upon himself as engaged only in one out of a variety of
profit-seeking occupations, subject to no higher laws than those prescribed
by the etiquette of the profession which he has chosen.

We shall now quote some of the most important of our author’s counsels
to statesmen, beginning with a chapter of which the title is the marrow of
a whole treatise. “A Statesman’s most pregnant function lies in the choice
and use of instruments.” [Chap. ii, p. 13.]

The most important qualification of one who is high in the service of the state
is his fitness for acting through others; since the importance of his operations
vicariously effected ought, if he knows how to make use of his power, to pre-
dominate greatly over the importance which can attach to any man’s direct and
individual activity. The dlscovery and use of instruments implies indeed act1v1ty
as well as judgment, because it implies that judgment which only activity in af-
fairs can give. But it is a snare into which active statesmen are apt to fall, to lose,
in the importance which they attach to the immediate and direct effects of their
activity, the sense of that much greater importance which they might impart to
it, if they applied themselves to make their powers operate through the most ef-
fective and the widest instrumentality. The vanity of a statesman is more flat-
tered in the contemplation of what he does, than of what he causes to be done;
although any man whose civil station is hlgh ought to know that his causative
might be, beyond all calculation, wider than his active sphere, and more impor-
tant.
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Therefore, no man who contemplates a public career should fail to begin
early, and persist always in cultivating the society of able men, of whatsoever
classes or opinions they may be, provided only they be honest. In every walk of
life it were well that such men should associate themselves together, in order
that combination may give increased effect to their lives; and in some of the
middle walks of life the association does to a certain degree take place: but
amongst those who are destined for a civil career, or are born to such a station
in life as is likely to lead them into that career, the paramount importance of the
object appears to be overlooked. Men in early life, seeking for enjoyment in
society and for agreeable qualities only in their associates, their appetite for
power yet unawakened, or their juvenile ambition anticipating the pleasures of
power without foreseeing its wants, get themselves surrounded by companions
who, though not perhaps unadorned with talents, are yet fit for no purposes in
life but that of pleasing. At the entrance upon a public career, and in the first
stages of it, the aspirant is not seasonably apprised by circumstances that this is
against him, and that in his ascent and advancement, as he comes to have more
and more scope for instruments, hardly any thing would be of so much moment
to him as the number and serviceable quality of his associates, or of those with
whom he has such intermediate connexion as may serve for requisite knowledge.
(Pp. 13-16.)

No easy opportunity should be omitted of trying and proving men, and of
recording the result. But so little is this somewhat obvious truth recognized, or
such is the indifference of some statesmen to every thing but what is forced upon
their attention, that men have been at the head of departments of the state, who
might have had Bacon and Hooker in their service without knowing it. (P. 17.)

On this indifference of English public men to the value of intellectual
ability, in comparison with some slight atom of trouble to themselves, hear
our author in another place:

Yet such is the prevalent insensibility to that which constitutes the real treasure
and resources of the country—its serviceable and statesmanlike minds—and so
far are men in power from searching the country through for such minds, or men
in parliament from promoting or permitting the search, that I hardly know if
that minister has existed in the present generation who, if such a mind were
casually presented to him, would not forego the use of it rather than hazard a
debate in the House of Commons upon an additional item in his estimates.
(Pp. 162-3.)

Well does Mr. Taylor continue:

Till the government of the country shall become a nucleus at which the best
wisdom in the country contained shall be perpetually forming itself in deposit,
it will be, except as regards the shuffling of power from hand to hand and class to
class, little better than a government of fetches, shifts, and hand-to-mouth ex-
pedients.

Till a wise and constant instrumentality at work upon administrative measures
(distinguished as they might be from measures of political parties) shall be under-
stood to be essential to the government of a country, that country can be con-
sidered to enjoy nothing more than the embryo of a government,—a means to-
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wards producing, through changes in its own structure and constitution, and in
the political elements acting upon it, something worthy to be called a govern-
ment at some future time. For governing a country is a very different thing from
upholding a government. Alia res sceptrum, alia plectrum. [Pp. 163—4.]

There being no sufficient amount of ability in the executive, and no suf-
ficient desire to supply this want on the part of those on whom the task of
supplying it would devolve, the following is the mode in which, according
to our author, the ability which is neither had nor wished for, is done with-
out. We do not think the tricks of mediocrity in high place were ever so
pungently characterized in so few words. Mark how it is hit off to the life:

The far greater proportion of the duties which are performed in the office of a
minister are, and must be, performed under no effective responsibility. Where
politics and parties are not affected by the matter in question, and so long as
there is no flagrant neglect or glaring injustice to individuals which a party can
take hold of, the responsibility to parliament is merely nominal, or falls other-
wise only through casualty, caprice, and a misemployment of the time due from
parliament to legislative affairs. Thus the business of the office may be reduced
within a very manageable compass, without creating public scandal. By evading
decisions wherever they can be evaded; by shifting them on other departments
or authorities, where by any possibility they can be shifted; by giving decisions
upon superficial examinations—categorically, so as not to expose the superficial-
ity in propounding the reasons; by deferring questions till, as Lord Bacon says,
“they resolve of themselves;” by undertaking nothing for the public good which the
public voice does not call for; by conciliating loud and energetic individuals at
the expense of such public interests as are dumb, or do not attract attention; by
sacrificing every where what is feeble and obscure, to what is influential and
cognizable: by such means and shifts as these, the single functionary granted
by the theory may reduce his business within his powers, and perhaps obtain
for himself the most valuable of all reputations in this line of life, that of
“a safe man;” and if his business, even thus reduced, strains, as it well may, his
powers and his industry to the utmost, then (whatever may be said of the theory)
the man may be without reproach—without other reproach at least than that
which belongs to men placing themselves in a way to have their understandings
abused and debased, their sense of justice corrupted, their public spirit and ap-
preciation of public objects undermined. (Pp. 151-3.)

Far other is our author’s conception of what is due to a nation from those
who voluntarily undertake the sacred trust of guarding those of its interests
on which all others are dependent.

Turning (1 would almost say revolting) from this to another view of what
these duties are, and of the manner in which they ought to be performed, I
would, in the first place, earnestly insist upon this: that in all cases concerning
points of conduct and quarrels of subordinate officers; in ali cases of individual
claims upon the public, and public claims upon individuals; in short, in all cases
(and such commonly constitute the bulk of a minister’s unpolitical business)
wherein the minister is called upon to deliver a quasi-judicial decision, he should,
on no consideration, permit himself to pronounce such decision unaccompanied
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by a detailed statement of all the material facts and reasons upon which his judg-
ment proceeds. I know well the inconveniencies of this course; I know that
authority is most imposing without reason alleged; I know that the reasons will
rarely satisfy, and will sometimes tend to irritate the losing party, who would be
better content to think himself overborne than convicted. I am aware that the
minister may be sometimes, by this course, inevitably drawn into protracted
argumentation with parties whose whole time and understanding is devoted to
getting advantages over him: and, with a full appreciation of these difficulties,
I am still of opinion. that, for the sake of justice, they ought to be encountered
and dealt with. One who delivers awards from which there is no appeal, for which
no one can call him to account (and such, as has been said, is practically a minis-
ter’s exemption), if he do not subject himself to this discipline,—if he do not
render himself amenable to confutation, will inevitably contract careless and
precipitate habits of judgment; and the case which is not to be openly expounded
will seldom be searchingly investigated. In various cases also which concern
public measures, as well as those which are questions of justice, ample written
and recorded discussion is desirable. Few questions are well considered till they
are largely written about; and the minds and judgments of great functionaries
transacting business inter meenia, labour under a deficiency of bold checks from
oppugnant minds. (Pp. 153-5.)

The truth and wisdom of these remarks must strike every one who has
been largely conversant with public business, and whose conscience has not
been seared by the exercise of irresponsible power, nor his intellect en-
slaved to habits of routine. A security against bad measures worth all others
put together, and essential to the complete efficacy of every other, is the
obligation of writing down the reasons of whatever is done. Our vast em-
pire in India is governed upon this system. There is not an act of that gov-
ernment, from the greatest to the most trivial, the grounds of which are not
extant upon the face of recorded documents, communicated generally to
the parties interested, and always to the controlling authorities in England.
The same system is largely acted upon by the home authorities in their own
proceedings; and the result is a degree both of purity and wisdom in the
conduct of Indian affairs, far enough from perfect, though progressively and
constantly improving, but such as, we will venture to say, never were ex-
emplified in circumstances of similar difficulty by any government upon
earth, and such as no earthly expedient could have rendered possible, ex-
cept that of compelling the grounds of every proceeding to be registered
“upon the face,” as our author says, “of producible documents.” [P. 51.]

Mr. Taylor next animadverts upon that quality of our public men, which,
most of all, deprives them of all title to the name of statesmen; their never
thinking it any business of theirs to originate improvements, nor to bestir
themselves for any purpose whatever, except what is forced upon them by
“pressure from without:”1*]

[*See, e.g.. Robert Peel, “Speech delivered at the Mansion House” (23 Dec.,

1834), in Speeches by the Right Honourable Sir Robert Peel, Bart., during his
Administration, 1834~1835, 2nd ed. (London: Roake and Varty, 1835), p. 11.]
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Further, it is one business to do what must be done, another to devise what
ought to be done. It is in the spirit of the British government, as hitherto exist-
ing, to transact only the former business; and the reform which 1t requires is to
enlarge that spirit, so as to include the other. Of and from amongst those mea-
sures which are forced upon him, to choose that which will bring him the most
credit with the least trouble, has hitherto been the sole care of a statesman in
office; and as a statesman’s official establishment has been heretofore constituted,
it is care enough for any man. Every day, every hour, has its exigencies, its inter-
medijate demands; and he who has hardly time to eat his meals cannot be ex-
pected to occupy himself in devising good for mankind. “I am,” says Mr. Lan-
dor’s statesman, “a waiter at a tavern, where every hour is dinner-time, and pick
a bone on a silver dish.”!*1 The current compulsory business he gets through as he
may; some is undone. some is ill done; but at least to get it done is an object which
he proposes to himself. But as to the inventive and suggestive portions of a states-
man’s functions, he would think himself an Utopian dreamer if he undertook
them: and such he would be if he undertook them in any other way than through
a re-constitution and reform of his establishment.

And what then is the field for these inventive and self-suggested operations;
and if practicable, would they be less important than those which are called for
by the obstreperous voices of to-day and to-morrow?

I am aware that under popular institutions there are many measures of ex-
ceeding advantage to the people, which it would be in vain for a minister to
project, until the people, or an influential portion of the people, should become
apprized of the advantage, and ask for it; many which can only be carried by
overcoming resistance; much resistance only to be overcome with the support of
popular opinion and general solicitude for the object. And looking no further,
it might seem that what is not immediately called for by the public voice was
not within the sphere of practical dealing. But I am also aware that in the incal-
culable extent and multifarious nature of the public interests which lie open to
the operations of a statesman in this country, one whose faculties should be
adequate would find (in every month that he should devote to the search) mea-
sures of great value and magnitude, which time and thought only were wanting
to render practicable. (Pp. 156-9.)

The sequel of the passage is truly admirable:

He would find them—not certainly by shutting himself up in his closet, and
inventing what had not been thought of before—but by holding himself on 