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PORTO RIOO

For 'I'reuty of ce,;sion, lS!)S, see Philippines, II. :n::i:1.

CIVIL GOVERNMENT OF PORTO RICO-1900

[FIFTy-SIXTH CO:WHESS,FmST SESSlOX]

An .\d tl'llIporarily to provide revenues unrl a clvll government for Porto Rico,
:1IHI for other IHIl'IlO"C".

Be it enacted by the Senate and 11ousc of Iieprcsentaiiocs of the
United StateN of America in (Ionarcse assembled, That the provisions
of this Act shall apply to the island of Porto Rico and to the adjacent
islands and waters of the islands lying east of the seventy-fourth
meridian of longitude west of Greenwich, which were ceded to the
United States by the Government of Spain by treaty entered into on
the tenth day of December, eighteen hundred and ninety-eight; and
the name Porto Rico, as used in this Act, shall be held to include not
only the island of that name, but all the adjacent islands as aforesaid.

SEC.2. That on and after the passage of this Act the same tariffs,
customs, and duties shall be levied, collected. and paid upon all
articles imported into Porto Rico from ports other than those of the
United States which arc required by law to be collected upon nrticles
imported into the United States from foreign countries: Pro cidcd,
That on all coflce in the bean or ground imported into Porto Rico
there shall be levied and collected a duty of five cents per pound, Imy
law or part of law to the contrary notwithstanding: And prodded
further, That all Spanish scientific, literary, and artistic works, not
subversive of public order in Porto Rico. shall be admitted free of
duty into Porto Rico for a period of ten years, reckoning from the
eleventh day of April, eighteen hundred and ninety-nine. as pro-
vided in said treaty of peace between the United States and Spain:
And provided further, That all books and phumphlets printed in the
English language shall be admitted into Porto Rico free of duty
when imported from the United States. -

SEC.3. That on and after the passage of this Act all merchandise
corninsrinto the United States from Porto Rico and coming into Porto
Rico E.·muthe United States shall he entered at the several ports of
entry upon payment of fifteen per centum of the duties which arc
required to he levied, collected, and paid upon like articles of mer-
chandise imported from foreign countries; and in addition thereto
upon articles of merchandise of Porto Rican manufacture coming
into the United States and withdrawn for consumption or sale upon
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payment. of a tax equal to the internal-revenue tax imposed in the
United States upon the like articles of merchandise of domestic manu-
facture; such tax to be paid by internal-revenue stamp 01' stamps to
be purchased and provided by the Commissioner of Internal Revenue
and to be procured from the' collector of internal revenue at or most
convenient. to the port of entry of said merchandise in the United
States. and to be aflixed under such regulations as the Commissioner
of Infernal Revenue, with the npproval of the Secretary of the
Treasury. shall prescribe; and on all articles of merchandise of
United States manufacture coming into Porto Rico in addition to the
duty above provided upon payment of a tax equal in rate and amount
to the internal-revenue tax imposed in Porto Rico upon the like
articles of Porto Rican manufacture: Prorided, That on and after
the date when this Act shall take effect, ull merchuudise and articles,
except coffee, not dutiable under the tariff laws of the United Stutes,
and all merchandise and nrticles entered in Porto Rico free of duty
under orders heretofore made by the Secretary of 'Yar. shall Ife
admitted into the several ports' thereof, when' imported' from the
United Stutes, free of duty, all laws or parts of laws to the contrary
notwithstanding; and whenever the Iegislntive assembly of Porto
Rico shall have enacted and put into operation a system of local
taxation to meet the necessities of the gO\-ernment of Porto Rico, by
this Act established. and shall by resolution duly passed so notify
the President, he shall make proclamation thereof, and thereupon all
tariff duties on merchandise and articles going into Porto Rico from
the United States 01' coming into the United States from Porto Rico
shall cease. and from and after such date all such merchandise and
articles shall be entered at the several ports of entry free of duty:
and in no event. shall any duties be collected after the first. day of
March, nineteen hundred 'and two, on merchandise and articles going
into Porto Rico from the United States or coming into the United
States from Porto Rico, .

SEC. -l. That. the duties and taxes collected in Porto Rico in pursu-
ance of this Act. less the cost of collecting the same, and the gross
amount. of all collections of duties and taxes in the United States
upon articles of merchandise coming from Porto Rico, shall not. be
covered into the general fund of the Treasury, but shall be held as a
separate fund, and shall be placed at. the disposal of the President to
be used for the gO\-ernment and benefit of Porto Rico until the gOY-
ernment of Porto Rico herein provided for shall have been organized,
when all moneys theretofore collected under the provisions hereof,
then unexpended, shall he transferred to the local treasury of Porto
Rico, and the Secretary of the Treasury shall designate the several
ports and subports of entry in Porto Rico and shall make such rules
and regulations and appoint such agents as mnv be necessary to col-
lect the duties and taxes authorized to be levied, collected, and paid
in Porto Rico by the provisions of this Act, and he shall fix the com-
pensation and provide for the payment. thereof of all such officers,
agents, and assistants as he may find it. necessary to employ to carry
out the provisions hereof: Prouided; lunoeoer, That as soon as a civil
goyernment. for Porto Rico shall have been organized in accordance
with the provisions of this Act and notice thereof shall have been
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given to the President he shall make proclamation thereof, and there-
after all collections of duties and taxes in Porto Rico under the provi-
sions of this Act shall be paid into the treasury of Porto Rico, to be
expended as required by law for the go,-ernlllent and benefit thereof
instead of being paid into the Treasury of the United States.

Sac, ;,. That on and after the day when this Act shall go into effect
all goods, wares, and merchmundise previously imported from Porto
Rico, for which no entry has been made, and all goods, wares, and
merchandise previously entered without payment of duty and under
bond for warehousing, transportation, or :my other purpose, for
which no permit of delivery to the importer or his agent has been
issued, shall be subjected to the duties imposed by this Act, and to
no other duty, upon the entrv or the withdrawal threof : Proch/ed,
That when dilties are based upon the weight of merchandise deposited
in any public or private bonded warehouse said duties shall be levied
and collected upon the weight of such merchandise at the time of its
entry.

GEXERAL l'HOnSIOXS

SEC. G. That the capital of Porto Rico shall be at the city of San
Juan and the seat of govermneut shall be maintained there.

SEC. 7. That all inhabitants continuing to reside therein who were
Spanish subjects on the eleventh day of April, eighteen hundred and
ninety-nine, and then resided in Porto Rico, nr.d their children born
subsequent thereto, shall be deemed and held to be citizens of Porto
Hico, and as such entitled to the protection of the United States,
except such as shall have elected to preserve their allegiance to the
Crown of Spain on or before the eleventh day of April, nineteen
hundred, in accordance with the prm'isions of the treaty of peace
between the United States and Spain entered into on the eleventh day
of April, eighteen hundred and ninety-nine; and they. together with
such citizens of the United States as n1:1~'reside in Porto' Rico, shall
constitute a body politic under the name of The People of Porto Hico,
with governmontul powers as hereinafter conferred, and with power
to sue and he sued as such.

SEC. S. That the laws and ordinances of Porto Rico now in force
shall continue in full force and effect, except as altered, amended, or
modified hereinafter, or as altered or modified by military orders and
decrees in force when this Act. shall take effect, and so far as the same
are not. inconsistent. or in conflict with the' statutory laws of the
United States not locally inapplicable, or the provisions hereof, until
altered, amended, or repealed by the legislative authority hereinafter
provided for Porto Rico or by Act of Congress of the United States:
P1'OIJided, That so milch of the law which was in force at the time of
cession, April eleventh, eighteen hundred and ninety-nine. forbidding
the marriage of priests, ministers, or followers of any faith because
of yaws they may have taken, being paragraph foul'; article eighty-
three, chapter three, civil code. and which was continued by the order
of the secretary of justice of Porto Rico, dated :March seventeenth,
eighteen hundred and ninety-nine, and promulgated by :Major-Gen-
eral Guy V. Henry, United States VoIUl~teCl:s,is hereby repealed and
annulled, and all persons lawfully married III Porto Rico shall have
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all the rights and remedies conferred by law upon parties to either
civil or religious marriages: And provided [urther, That paragraph
one, article one hundred and five, section foul', divorce, civil code, and
paragraph two, section nineteen, of the order of the minister of jus-
tice of Porto Rico, dated March seventeenth, eighteen hundred and
ninety-nine. and promulgated by Major-Gcncrul Guy Y. Henry,
United States Yolunteers, be, and the same hereby are, so amended as
to read: "Adultery on the part of either the husband 01' the wife."

SEC. 9. That the Commissioner of Navigation shall make such reg-
ulations, subject to the approval of the Secretary of the Treasury, as
he may deem expedient for the nationalization of all vessels owned by
the inhabitants of Porto Rico on the eleventh day of April, eighteen
hundred and ninety-nine, and which continued to be so owned up to
the date of such nationalization, and for the admission of the same to
all the benefits of the coasting trade of the United States; and the
coasting trade between Porto Hico and the United States shall be reg-
ulated in accordance with the provisions of law applicable to such
trade between any two great coasting districts of the United States.

SEC. 10. That quarantine stations shall be established at such
places in Porto Rico as the Supervising Surgeon-General of the
Marino-Hospital SPITice of the United States shall direct, and the
quarantine regulations relating to the importation of diseases from
other countries shall be under the control of the Government of the
United States.

SEC. 11. That. for the purpose of retiring the Porto Rican coins
now in circulation in Porto Rico and substituting therefor the coins
of the United States, the Secretary of the Treasury is hereby author-
izerl to redeem, on presentation in Porto Rico, all the silver coins of
Porto Rico known as the peso and all other silver and copper Porto
Rican coins now in circulation in Porto Rico, not. including any such
coins that lllay be imported into Porto Rico after the first day of
February, nineteen hundred, at the present established rate of sixty
cents iuthe coins of the United States for one peso of Porto Rican
coin, and for all minor or subsidiary coins the same rate of exchange
shnll he applied. The Porto Rican coins so purchased or redeemed
shall be recoined at the expense of the United States, under the direc-
tion of the Secretary of the Treasury, into such coins of the United
States now authorized by law as he may direct, and from and after
three months after the date when this Act shall take effect no coins
shall be a legal tender, in payment of debts thereafter contracted, for
any amount in Porto Rico, except those of the United States; and
whatever sum may be required to carry out the provisions hereof,
and to pay all expenses that may be incurred in connection therewith,
is hereby appropriated, and the Secretary of the Treasury is hereby
authorized to establish such regulations and employ such agencies
as may be necessary to accomplish the purposes hereof: Provided,
houieoer, That. all debts owing on the date when this Act shall take
effect shall be payable in the coins of Porto Rico now in circulation,
or in the coins of the United States at the rate of exchange above
named.

SEC. 12. That all expenses that may be incurred on account of the
government of Porto Rico for salaries of officials and the conduct of
their offices and departments, and all expenses and oblizntions con-
tracted for the internal improvement or development of the island,
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not, however, including defenses, barracks, harbors, light-houses,
buoys, and other works undertaken by the United States, shall be
paid by the treasurer of Porto Rico out of the revenues in his cus-
tody.

Szc, 13. That all property which may have been acquired in Porto
Rico by the United States under the cession of Spain in said treaty
of pea~e in any public bridges, road houses, water powers, highways,
unnnvignble streams, and the beds thereof, subterranean waters,
mines, or minerals under the surface of private lands, and all prop-
erty which at the time of the cession belonged, under the laws of
Sl?ain then in force, to the various harbor-works boards of Porto
RICO,and all the harbor shores, docks, slips, and reclaimed lands,
hut not including harbor areas or navigable waters, is hereby placed
under the control of the government established by this Act to be
administered for the benefit of the people of Porto Rico; and the
legislative assembly hereby created shall have authority, subject to
the limitations imposed upon all its acts, to legislate with respect. to
all such matters as it may deem advisnble.

SEC. 14. That the statutory laws of the United States not. locally
inapplicable, except as hereinbefore or hereinafter otherwise pro-
vided, shall have the same force and effect in Porto Rico as in the
United States, except the internal-revenue laws, which, in view of
the provisions of section three, shall not have force and effect in
Porto Rico.

SEC. 15. That the legislative authority hereinafter provided shall
have power by due enactment to amend, alter, modify, or repeal any
law or ordinance, civil or criminal, continued in force by this Act, as
it may from time to time see fit. .

SEC.1(1. That all judicial process shall run in the name of " United
States of America, ss: the President of the United States," and all
criminal or penal prosecutions in the local courts shall be conducted
in the name and by the authority of '~The people of Porto Rico; ,.
and all officials authorized by this Act shall before entering upon the
duties of their respective offices take an oath to support the Consti-
tution of the United States and the laws of Porto Rico.

TilE GO\'ERXOR

SEC.17. That the official title of the chief executive officer shall be
"The Governor of Porto Rico." He shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate: llc shall hold
his officefor a term of four years and until his successor is chosen and
qualified unless sooner removed by the President; he shall reside in
Porto Rico during his official incumbency, and shall maintain his
officent the seat of government; he may grant pardons and reprieves,
and remit fines and forfeitures for offenses against the Iuws of Porto
Rico, and respites for offenses against the laws of the United States,
until the decision of the President can be ascertained; he shall com-
mission all officers that he may be authorized to appoint, and may veto
any legislation enacted, as hereinafter provided: he shall be the com-
mander in chief of the militia, and shall at all times faithfully execute
the laws, and he shall in that behalf have all the powers of goyernors
of the Territories of the United States that are not locally inappli-
cable; and he shall annually, and at such other times as he mny be
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required, make official report of the transactions of the government in-
Porto Rico, through the Secretary of State, to the President of the
United States: Provided, That the President may, in his discretion,
delegate and assign to him such executive duties and functions as may
in pursuance with law be so delegated and assigned.

TIlE EXECUTIYECOU:!\CU,

SEC. 18. That there shall be appointed by the President, by and
with the advice and consent of the Senate, for the period of four
veal'S, unless sooner removed by the President, a secretary, an attorney-
gencral, a treasurer, and auditor, a commissioner of the interior, and
a commissioner of education. each of whom shall reside in Porto
Rico during his official incumbency and have the powers and duties
hereinafter provided for them, respectively, and who, together with
five other persons of good repute, to be also appointed by the Presi-
dent for a like term of four years, by and with the advice and consent
of the Senate, shall constitute an executive council. at least five of
whom shall be native inhabitants of Porto Rico, and, in addition to
the Iegislntive duties hereinafter imposed upon them as a body, shall
exercise such powers and perform such duties as are hereinafter pro-
vided for them, respectively, and who shall have power to employ all
necessary deputies and assistants for the proper discharge of their
duties as such oflicials and as such executive council. .

SEC. HI. That the secretary shall record and preSClTe minutes of the
proceedings of the executive council and the laws enacted by the legis-
lative assemblv and all acts and proceedings of the gO\'CrIlOl:,and shall
promulgate ail proclamations and orders of the governor and all laws
enacted by the legislative assembly. He shall, within sixty days after
the end of each session of the legislative assembly, transmit to the
President, the President of the Senate, the Speaker of the House of
Representatives, and the Secretary of State of the United States one
copy each of the laws and journals of such session.

SEC.20. That in case of the death, removal, resignation, or disabil-
ity of the gOn'rnor, or his temporary absence from Porto Rico, the
secretary shall exercise all the powers and perform all the duties of
the governor during such vacancy, disability, or absence.

SEC.21. That the attorney-gencrnl shall have all the powers and
discharge all the duties provided by law for an attorney of a Terri-
tory of the United States in so far as the same are not locally inap-
plicable, and he shall perform such other duties as may be prescribed
bv law, and make such reports, through the governor, to the Attor-
ney-Genernl of the United States as he ma3' require, which shall
annually be transmitted to Congress.

SEC.22. That the treasurer shall giye bond, approved as to form by
the attorney-general of Porto Rico, in such sum as the executive C011I1-
oil may re-quire, not less, however, than the sum of OIlChundred
thousand dollars, with surety approved by the gO\'erllOr, and he shall
collect and be the custodian of the public funds, and shall disburse the
same when appropriated by law, on warrants signed by the auditor
and countersigned by the governor, and shall perform such other
duties as mav be prescribed by law, and make, through the governor,
such reports to the Secretary of the Treasury of the United States
as he may require, which shall annually be transmitted to Congress.
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SEC. 23. That the auditor shall keep full and accurate accounts,
showing all receipts and disbursements, and perform such other
duties as may be prescribed by law, and make, through the governor,
such reports to the Secretary of the Treasury of the United States
as he may require, which shall annually be transmitted to Congress.

SEC.24. That the commissioner of the interior shall superintend all
works of a public nature, and shall have charge of all public build-
ings, grounds, and lands, except those belonging to the United States,
and shall execute such requirements as Illay be imposed by law with
respect thereto, and shall perform such other duties as muv be pre-
scribed by law, and make such reports through the governor to the
Secretary of the Interior of the United States as he may require,
which shall annually be transmitted to Congress.

SEC.25. That the commissioner of education shall superintend
public instruction throughout Porto Rico, and all disbursements on
account thereof must be approved by him; and he shall perform such
other duties as may be prescribed by law, and make such reports
through the governor as may be required by the Commissioner of
Education of the United States, which shall annually be transmitted
to Congress.

SEC.2(;. That the other five members of the executive council, to
be appointed as hereinbefore provided, shall attend all meetings of
the executive council and participate in all business of every char-
acter that may be transacted by it; and they shall receive as com-
pensation £01' their services such annual salaries as may be provided
by the legislative assembly.

HOGSE 01-' DELEG.\TES

SEC'.27. That all local legislative powers hereby granted shall be
vested in a le~islati,'e assembly which shall consist of two houses;
one the executive council, as hereinbefore constituted, and the other
a house of (h'll'gatl's, to consist of thirty-five members elected bien-
nially by the qualified voters as hereinafter providcd : and the two
houses thus constituted shall be designated" The legislative assem-
bly of Porto Rico."

·SEC. 28. That £01' the purposes of such elections Porto Rico shall
be divided by the executive council into seven districts. composed of
contiguous terr-itory and as nearly equal as may be in population.
and each district shall be entitled to five members of the house of
delegates.

ELECTlOX OF DELEG.\TES

SEC. 29. That the first. election for delegates shall be held on such
date and under such regulations as to ballots and voting as the execu-
tivo council may prescribe; and at such elections the voters of each
legislative district shall choose five delegates to represent them in
the house of delegates from tho date of their election and qualifica-
tion until two years from and after the first day of January next
ensuing; of ali which thirty days' notice shall'be given by pub-
lication in the Official Gazette, or bv printed notices distributed and
posted throughout the district, or by both, as the executive council
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may prescribe. At such elections all citizens of Porto Rico shall be
allowed to vote who have been bona fide residents for one year and
who possess the other qualifications of voters under the Iaws and
military orders in force on the first day of :March, nineteen hundred,
subject to such modifications and additional qualifications and such
regulations and restrictions as to registration as may be prescribed
by the executive council. The house of delegates so chosen shall
convene at the capital and organize by the election of a speaker, a
clerk, a sergeant -at-arms, and such other officers and assistnnts as
it may require, at such time as may be designated by the executive
council; but it shall not continue in session longer than sixty days
in anyone year, unless called by the governor to meet in extraordi-
nary session. The enacting clause of the laws shall be, " Be it onucted
by the legislative assembly of Porto Rico ; " and each member of the
house of delegates shall be paid for his services at the rate of five
dollars per day for each day's attendance while the house is in ses-
sion, and mileage at the rate of ten cents per mile for each mile
necessarily traveled each "'ay to and from each session of the legis-
Iative assembly.

All future elections of delegates shall be ~o\'erned by the provisions
hereof, so far as they are applicable, until the legislative assembly
shall otherwise provide,

SEC. 30. That the house of delegates shall be the sole judge of the
elections, returns, and qualifications of its members, and shall have
and exercise all the powers with respect to the conduct of its pro-
ceedings that usually appertain to parliamentary legislative bodies.
Xo person shall be eligible to membership in the house of delegates
who is not twenty-five years of age and able to read and write either
the Spanish or the English language, or who is not possessed in his
own right of taxable property, real or personal, situated in Porto
Rico.

SEC. 31. That all bills may .originnte in either house, but no bill
shall become a law unless it be passed in each house by a majority vote
of all the members belonging to such house and be approved by the
gO\'ernor within ten days thereafter. If, when a bill that has' been
passed is presented to the governor for signature, he approves the
same, he shall sign it, or if not he shall return it, with his objections,
to that house in which it originated, which house shall enter his ob-
jections at large on its journal, and proceed to reconsider the bill.
If, after such reconsideration, two-thirds of that house shall agree to
pass the bill, it shall be sent, together with the objections, to the other
house, by which it shall likewise be considered, and if approved bv
two-thirds of that house it shall become a law. But in all such cases
the votes of both houses shall be determined by yeas and nays, and the
names of the persons voting for and against the bill shall'be entered
upon the journal of each house, respectively. If any bill shall not be
returned by the gO\'ernor within ten days (Sundays excepted) after it
shall have been presented to hun, the same shall be a law in like man-
ner as if he had signed it, unl~ss the l<:gislatiYeassembly by adjourn-
ment prevent Its return, 111 which ease It shall not be a law: Proridcd;
however, That all laws enacted by the legislative assembly shall be
reported to the Congress of the United States, which hereby reserves
the power and authority, if deemed advisable, to annul the same,
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SEC. 32. That the legislative authority herein provided shall extend

to all matters of a legislative character not locally inapplicable, in-
cluding power to create, consoldiate, and reorganize the municipali-
ties, so far as may be necessary, and to provide and repeal laws and
ordinances therefor; and also the power to alter, amend, modify, and
repeal any and all laws and ordinances of every character now in
force in Porto Rico, or any municipality or district thereof, not in-
consistent with the provisions hereof: Provided, lunccrer, That all
grants of franchises, rights, and privileges or concessions of a public
or quasi-public nature shall be made by the executive council, with
the approval of the governor, and all franchises grunted in Porto
Rico shall be reported to Congress, which hereby reserves the power
to annul or modify the sallie. •

THE .TUI>ICIAUY

SEC. 33. That the judicial power shall be vested in the courts and
tribunals of Porto Rico as already established and now in opera-
tion, including municipal courts, under and by virtue of General
Orders, Numbered One hundred and eighteen, as promulgated by
Brigadier-General Davis, United States Volunteers, August sixteenth,
eighteen hundred and ninety-nine, and including also the police courts
established by General Orders, Numbered One hundred and ninety-
fi~-e, pr~mul~ated .Nm:ember twenty-n,inth, eighteen hundred and
ninety-nine, uy Brigadier-General DaVIS, United States Volunteers,
and fhe laws and ordinances of Porto Rico and the municipalities
thereof in force, so far as the same are not in conflict herewith, all
which courts and tribunals are hereby continued. The jurisdiction of
said courts and the form of procedure in them, and the various officials
and attaches thereof, respectively, shall be the same as defined and
prescribed in and by said laws and ordinances, and said General
Orders, Numbered One hundred and eighteen and One hundred and
ninety-five, until otherwise provided by law: Provided, lIOW('I'('J', That
the chief justice and associate justices of the supreme court and the
marshal thereof shall be appointed by the President, by and with the
advice and consent of the Senate, and the judges of the district courts
shall be appointed by the gonrnor, by and with the advice and con-
sent of the executive council, and all other officials and attaches of all
the other courts shall be chosen as may be directed by the legislative
assembly, which shall have authority to legislate from time t(~time as
it may see fit with respect to said courts, and any others they may
deem' it advisable to establish, their organization, the number of
judges and officials and attaches for each, their jurisdiction, their
procedure, and all other matters affecting them.

SEC. 34. That Porto Rico shall constitute a judicial district to be
called" the district of Porto Rico." The President. by and with the
advice and consent of the Senate, shall appoint a district judge, a dis-
trict attorney, and a marshal for said district. each for a term of four
years, unless sooner removed by the President: The district court for
said district shall be called the district court of the United States for
Porto Rico and shall have power to appoint all necessary officials and
assistants, including a clerk, an interpreter, and such commissioners
as may be necessary, who shall have like power and duties as are exer-
cised and performed by commissioners of the circuit courts of the
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United States, and shall have, in addition to the ordinary jurisdiction
of district courts of the United States, jurisdiction of all cases cogni-
zant in the circuit courts of the United States, and shall proceed
therein in the same manner as a circuit court. The laws of the United
States relating to appeals, writs of error and certiorari, removal of
causes, and other matters and proceedings as between the courts of the
United States and the courts of the several States shall govern in such
matters and proceedings as between the district court of the' United
States and the courts of Porto Rico, Regular terms of said court
shall be held at San Juan, commencing on the second Monday in April
and October of each year, and also at Ponce on the second )Ionday III

.Innuary of each yeai·, and special terms may be held at :Mayaguez at
such other stated times as said judge may deem expedient. All plead-
ings and proceedings in said court shall be conducted in the English
language.

The United States district court hereby established shall be the
successor to the United States provisionul "court established by Gen-
eral Orders, Xumbered Eighty-eight, promulgated by Brigadier-
General Davis, United States Volunteers, and shall take possession
of all records of that court, and take jurisdiction of all cases and
proceedings pending therein, and said United States provisional court
is hereby discontinued.

SEC. 35. That writs of error and appeals from the final decisions
of the supreme court of Porto Rico and the district court of the
United States shall be allowed and may be taken to' the Supreme
Court of the United States in the same manner and under the same
regulations and in the same cases as from the supreme courts of the
Territories of the United States; and such writs of error and appeal
shall be allowed in all cases where the Constitution of the United
States, or a treaty thereof, or an Act of Congress is brought in ques-
tion and the right claimed thereunder is denied; and the supreme
and district courts of Porto Rico and the respective judges thereof
may grant writs of habeas corpus in all cases III which the same are
grantable by the judges of the district and circuit courts of the
United States. All such proceedings in the Supreme Court of the
United States shall be conducted in the English l:lIl~uage.

SEc.3G. That the salaries of all officials of Porto HICO not appointed
by the President, including deputies, assistants, and other help, shall
be such, and be so paid out of the revenues of Porto Rico, as the
executive council shall from time to time determine: Prooided, Iuno-
ever, That the sularv of no officer shall be either increased or dimin-
ishecl during his term of office. The salaries of all officers and all
expenses of the officesof thevarious oflicinls of Porto Rico, appointed
as herein provided by the Pres,ident, including deputies, assistants,
and other help, shall also he paid ont of the revenues of Porto HlCO

on the warrant of the auditor, countersigned by the goyernor.
The annual salaries of the officials appointed by the President, and

so to be paid, shall be as follows:
The governor, eight thousand dollars; in addition thereto he shall

he entitled to the occupancy of the buildings heretofore used by the
chief executive of Porto Rico, with the furniture and effects therein,
free of rental.

The secretary, four thousand dollars.
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The attorney-general, four thousand dollars.
'The treasurer, five thousand dollars.
The auditor. four thousand dollars.
The commissioner of the interior, four thousand dollars.
The commissioner of education, three thousand dollars.
The chief justice of the supreme court, five thousand dollars.
The associate justices of the supreme court (each), four thousand

five hundred dollars.
The marshal of the supreme court, three thousand dollars.
The United States district judge, five thousand dollars.
The United States district attorney, four thousand dollars.
The United States district marshal, three thousand five hundred

dollars.
SEC. a7. That the provisions of the foregoing section shall not

apply to the municipal ofliciuls, Their salaries and the compensa-
tion of their deputies, assistants, and other help, as well as all other
expenses incurred by the municipalities, shall be paid out of the
municipal revenues in such manner as the Iegislutive assembly shall
provide,

SEC. as. That no export duties shall be levied or collected on ex-
ports from Porto Hico; but taxes and assessments on property, and
license fees for franchises, privileges, and concessions may be im-
posed for the purpOo-lesof the insular and municipal goyernl11ents,
respectively, as llU1J' be provided and defined by act of the legislative
assembly; and where necessary to anticipate taxes and revenues,
bonds and other obligations may be issued by Porto Rico or any muni-
cipal government therein as may be prodded by law to provide for
expenditures authorized by law, and to protect the public credit, jind
to reimburse the United States for any moneys which have been or
may be expended out of the emergency" fund o'f the WYarDepartment
for the relief of the industrial conditions of Porto Rico caused by the
hurricane of August eighth, eighteen hundred and ninety-nine: 'Pl'O-

ridcd, Iuncerer, That no public indebtedness of Porto Rico or of any
municipality thereof shall be authorized or allowed in excess of seven
per centum of the aggregate tax valuation of its property.

SEC. 39. That the qualified voters of Porto Rico shall, on the first
Tuesday after the first Monday of XO\'ember. anno Domini nineteen
hundred, and every two years thereafter, choose a resident commis-
sioner to the United States, who shall be entitled to official recognition
as such by all Departments, upon presentation to the Department of
State of a certificate of election of the governor of Porto Rico, and
who shall be entitled to a salary, payable monthly by the United
States, at the rate of five thousand dollars per annum: Provided,
That 110 person shall be eligible to such election who is not a bona fide
citizen of Porto Rico, who is not thirty years of age, and who does
not read and write the English language.

SEC. 40. That a commission, to consist of three members, at least
one of whom shall be a native citizen of Porto Rico, shall be up-
120inted by the President, by und with the advice and consent of the
Senate, to compile and revise the laws of Porto Rico; also the various
codes of procedure and systems of mU!Iicipal gO\'ernment now in
force, and to frame and report such Iegislntion as may be necessary
to make a simple, harmonious, and economical government, establish
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justice and secure its prompt and efficient administration, inau~rate
a general system of education and public instruction, provide build-
ings and funds therefor, equalize and simplify taxation and all the
methods of raising revenue, and make all other provisions that may
be necessary to secure and extend the benefits of a republican form of
government to all the inhabitants of Porto Rico; and all the expenses
of such commissioners, including all necessary clerks and other assist-
ants that they lUayemploy, and a salary to each member of the commis-
sion at the rate of five thousand dollars 'per annum, shall be allowed
and paid out of the treasury of Porto RICOas a part of the expenses
of the government of Porto Rico. And said commission shall make
full and final report, in both the English and Spanish languages, of
all its revisions, compilations, and recommendations, with explana-
tory notes as to the changes and the reasons therefor, to the Congress
on or before one year after the passage of this Act.

SEC.41. That this Act shall take effect and be in force from and
after the first day of ~Iay. nineteen hundred.

Approved, April 12, l!)OO.

TEMPORARY PROVISION FOR CIVIL AFFAIRS IN PORTO RICO-
1900

[FIFTY-SIXTH Co:mIlESS, FmST SESSIO:'>]

[Ko. 23.] Joint Resolution to provide for the admlnlstratlon of clvll affairs ill
Porto Rico pendlug' the appointment and qualification of the clvtl OIJiCCl'S pro-
vlded for in the Act approved Aprtl twelfth, nineteen hundred, entitled, "An
Act temporarily to provide revenues and a civil government for Porto Rlco,
and for other IIUl"IJOSes."

Resolced by the Senate and House of Representatives of the United
States of America in Cotujrese assembled, That until the officer to fill
any officeprovided for by the Act of April twelfth, nineteen hundred,
entitled "An Act temporarily to provide revenues and a civil govern-
ment for Porto Rico, and for other purposes," shall have been ap-
pointed and qualified, the officer or officers now performing the civil
duties pertaining to' such office may continue to perform the same
under the authority of said Act; and no officer of the Army shall
lose his commission by reason thereof: Pro oided, Thn t nothing herein
contained shall be held to extend the time for the appointment and
qualification of any such officers beyond the first day of August,
nineteen hundred.

SEC. 2. That all railroad, street railway, telegraph and telephone
franchises, privileges or concessions granted under section thirty-two
of said Act shall be approved by the President of the United States,
and no such franchise, privile~e, or concession shall be operative until
it shall have been so approved.

SEC.3. That all franchises, privileges or concessions granted under
section thirty-two of said Act shall provide that the same shall be
subject to amendment, alteration, or repeal; shall forbid the issue of
stock or bonds, except in exchange for actual cash, or property at a
fair valuation, equal in amount to the par value of the stock or bonds
issued; shall forbid the declaring of stock or bond dividends; and, in.
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the case of public-service corporations, shall provide for the effective
regulation of the charges thereof and for the purchase or taking by
the public authorities of their property at a fair and reasonable valu-
ation. No corporation shall be authorized to conduct the business of
buying and seIling real estate or be permitted to hold or own real
estate except such as may be reasonably necessary to enable it to
carry out the purposes for which it was created, and everv corpora-
tionherenfter authorized to engage in agriculture shall by Its charter
be restricted to the ownership and control of not to exceed five hun-
dred acres of land; and this provision shall be held to prevent any
member of a corporation engaged in agriculture from being in any
wise interested in any other corporation engaged in agriculture.
Corporations, however, may loan funds upon real estate security, and
purchase real estate when necessary for the collection of loans, but
they shall dispose of real estate so obtained within five years after
receiving the title. Corporations not organized in Porto Rico, and
doing business therein, shall be bound by the provisions of this sec-
tion so far as they are applicable.

Approved, ~Iay 1, l!JOO.
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RHODE ISLAJ\l])a

For organic acts relating to the land now included within Rhode Island see
in other parts of this work :

Chnrter of Ylrglnln, 1606 (Vtrgtnln, p, 3;83).
Council for New England, 1620 (~lassachusetts, p, 1821).
Commission of Andros, 1688 ()lassachllsetts, p. 18G3).

PLANTATION AGREEMENT AT PROVIDENCE-AUGUST 27-SEP-
TEDER 6, 1640 b

"Tee, Robert Coles, Chad Browne, 'Yi11iam Harris, and John
'Yarner, being freely chosen by the consent of our loving friends
and neighbors the Inhabitants of this Towne of Providence, haying
many differences amongst us, they being freely willing and also bound
themselves to stand to our Arbitration in all differences amongst
us to rest contented in our determination, being so betrusted we have
seriously and carefully indea voured to weigh and consider all those
differences, being desirous to bringe to unity and peacc, although our
abilities are farr short in the due examination of such weighty things,
yet so furre as we conceive in laying all things together we have
gone the fairest and the equallest way to produce our peace.

1. Agreed, "Te have with one consent agreed that ill the parting
those particular properties which some of our friends and neighbors
have in Putuxit, from the genernl Common of our towne of Prod-
donee, to run uppon a strcight line from a fresh spring being in the
Gulley, at the head of that cove running by that point of land called
Saxafras unto the towno of ~Iashipawog. to an oake tree standing
neere unto the corn field, being at this time the nearest corn field
unto Patuxit, the ouke tree having four marks with an axe, till some
other land marke be set for a ccrtnino hound. Also, we agree that
if any meadow ground lyeing and joineing to that Meadow, that
borders uI)pon the River of Patuxit comc within the aforesaid line,
which wi I not come within a streight linc from long CO\'Cto the
marked tree, then for that meadow to belong to Pawtuxit, and so
beyond the towne of Mnshipawog from the oake tree between the
two fresh Rivers Pawtuxit and "~nasquatucket of an even Distance.

a Rhode Island was first settled in l(i~~G11,\'Roger 'Yilliams and other immi-
grants who had suffered persecution in )fassacimsctts, and who established at
Providence" a pure democracy, which for the first tlrue guarded jealousl~' the
rights of conscience b;r lgnorlng any power in the body polltlc to interfere with
those matters that alone concern man and his )faker."-Al'Ilolrl.

b Text in Records of the Colony of Rhode Island and Providence Plantations
in Xew England, (Providence, 1850), voi. I, IJP.2;-31-
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2. Agreed. 'Ye have with one consent agreed that for the dis-
poseing, of those lands that shall be disposed belonging to this towne
of Providence to be in the whole Inhabitants by the choise of five
men for generall disposeall, to betrusted with disposeall of lands
and also of the towne Stocke, and all Generall things and not to
receive in any six dnyes at townesmen, but first to give the Inhabit-
ants notice to consider if any have just cause to shew against the
receiving of him as you can apprehend, and to receive none but such
as subscribe to this our determination. Also, we agree that if any of
our neighbours doe apprehend himselfe wronged by these or any of
these 5 disposers, that at the Generall towne meeting he lIlay have a
trvnll.

~Alsowee agree for the towne to choose beside the other five men
one or more to keepe Record of all things belonging to the towno and
lying in Common,

'Yee agree. as formerly hath bin the liberties of the town, so still,
to hould forth liberty of Conscience.

III. Agreed, that ufter many Considerations and Consultations of
our owne State and nlsoe of States abroad in way of government, we
apprehend, no 'way so suitable to our Condition as government by way
.of Arbitration. But if men agree themselves by arbitration, no State
we know of disallows that, neither doe we : But if men refuse that
which is but common humanity betweene man and man, then to com-
pel such unreasonable persons to a reasonable way, we agree that the
5 disposers shall have power to compel him to choose two men him-
selfe, or if he refuse, for them to choose two men to arbitrate his
cause. and if these foure men chosen by every partie do end the cause,
then to see theire determination performed and the fnultive to pay
the Arbitrators for theire time spent in it: But if these foure men
doe not end it, then for the 5 disposers to choose three men to put an
end to it, and for the certainty thereof, wee agree the major part of
the 5 disposers to choose the 3 men, and the major part of the 3 men
to end the cause huvcing power from the 5 disposers by a note under
theire hand to performe it, and the fuultive not agreeing in the first
to pay the charge of the last, and for the Arbitrators to follow no
imployment til the cause be ended without consent of the whole that
have to doe WIth the cause.

Instance. In the first Arbitration the offendor may offer reasonable
terms of peace, and the offended may exact upon him and refuse and
trouble men beyond reasonable satisfaction; so for the lust arbitrators
to judge where the fault was, in not agreeing in the first, to pay the
charge of the last.

IY . Agreed, that if any person damnify any man, either in goods
of good name, and the person offended follow not the cause uppon the
offender, that if any person give notice to the 5 Disposers, they shall
call the party delinquent to answer by Arbitration.

Instance, Thus, if any person abuse an other person or goods, may
be for peace sake, a man will at present put it up, and it may so be
resolve to revenge : therefore, for the peace of the state, the disposers
are to look to it in the first place.

V. Agreed, for all the whole Inhabitants to combine ourselves to
assist any man in the pursuit of any party delinquent, with all best
endeavours to attack him : but if any man raise a hubbub; and there
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be no just cause, then for the party that raised the hubbub to satisfy
men for their time lost in it.

VI. Agreed, that if any man have a difference with any of .the 5
Disposers which cannot be deferred till general meeting of the towne,
then he may have the Clerk call the towne together at his [discretion]
for a trynll.

Instance. It may be, a man may be to depart the land, or to a fnrr
parte of the land; or his estate may lye uppon a speedy tryall or the
like case may fall out.

VII. Agreed, that the towne, by the five men shall give every man
a deed of all his lands.lying within the bounds of the Plantations, to
hould it by for after ages.

VIII. Agreed, that the 5 disposers shall from the date hereof, meete
every month-day uppon General things and at the quarter-day to
yeelcl a new choise and give up their old Accounts,

IX. Agreed, that the Clerke shall call the 5 Disposers together at
the month-day, and the g-enerall towne together every quarter, to
meete uppon general occasions from the date hereof.

X. Agreed, that the Clerke is to receive for every cause that comes
to the towne for a trya1l4d. for making each deed 12d. and to give up
the booke to the towne at the yeeres' end and yeeld to a new choice.

XI. Agreed, that all acts of disposall on both sides to stand since
the difference.

XII. Agreed, that ever)' man that hath not paid in his purchase
money for his Plantation shall make up his 108. to be 308. equal with
the first purchasers: and for all that are received townsmen hereafter,
to pay the like summe of money to the towne stocke. .

These being those things wee have generally concluded on, for our
peace, we desireing our loving friends to receive as our absolute deter-
mination, laying ourselves downe as subjects to it.

[Thirty-nine signatures follow.]

GOVERNMENT OF RHODE ISLAND-MARCH 16-19, 1641 a

The Generall Court of Election begun- and held at Portsmouth,
from the 16th of March, to the 19th of the same mo., 1641.

1. It was ordered and agreed, before the Election. that an Ingage-
ment by oath should be taken of all the officers of this Body now to
be elected, as likewise for the time to come; the ingagement which the
severull officers of the State shall give is this: '1'0 the Execution of
this office, I Judge myself bound before God to walk faithfully and
this I profess in ye presence of God.

2. [Minute of officers elected.]
3. It is ordered and unanimously agreed upon, that the Govern-

ment which this Bodie Politick doth attend unto in this Island, and
the Jurisdiction thereof, in favour of our Prince is a DKUOCRACIE, or
Popular Government; that is to say, It is in the Powre of the Body of
Freemen orderly assembled, or the major part of them, to make or
constitute Just Lawes, by which they will be regulated, and to depute

a Text in Records of the Colony of Rhode Island and Providence Plantations
in New. England, (Providence, 1856), Vol, I, 1111, 111-115.
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from among themselves such :Ministers as shall see them faithfully
executed between Man and ~Ian.

4. It was further ordered, by the authority of this present Courte,
that none bee accounted a Delinquent for Doctrine: Provided, it be
not directly repugnant to ve Government or Lawes established.

5. [Bounty on foxes.]
G. IRegulation in regard to the killing of deer.]
7. It is ordered from henceforth. that the Quarter Session Courts

shall always be kept the first, the first Tuesday in March; the second,
the first. Tuesday in June; the third, the first Tuesday in September;
the last, the first Tuesday in December.

S. It is ordered, that. Eight. Guns and their furniture with two
corsletts, now in the hands of Mr. "\YiIIbore. shall be taken off bv the
Treasurle Jointlie, as part of satisfaction for what debts from" him
is now dew thereto: and that the said Armes be equally divided to
each Towne.

fl. It is ordered, that the Deputie Governor and Mr. "\YiIIbore, and
~Ir. Cogshull, and Mr .• Ieremy Clarke, shall be joyned in commis-
sion with the Two Treasurers that. now bee, to examine the Treasurie,
and to even the accounts, and then to present them so rectified to the
next Generall Court; and what oneveness there is found to bee. tho
one Treasurer shall make payment to the other Treasurer within
twentie duves after the period of their commission: the limits which
arc set fOl: the performance of this, shall be three weeks from the
date hereof.

10. It is ordered, that ~Ir. Porter, Mr. Balston, Mr. Easton, and
Mr .•Ieoflreys shull runn the line between the two Towns within twen-
tie days after the date hereof, or else shall forfeit a Mark a peece;
and performing it within the (time or) tearme they shall have a
~Iark a peece for their Labour.

11. It is ordered. that each Towne shall provide a Towne Book,
wherein the v shall Record the Evidences of the Lands by them im-
propria ted ; vand shall also have Powre to give forth a Coppie thereof,
which shall be a clear evidence for them and theirs, to whom it is so
granted.

12. It is ordered, that the Officers of Justices of the Peace is COIl-

firmed to the Magistrates.
13. It is ordered, that no Fiers shall be kindled by any whatsoever

to runn at Rnndomc, eyther in )Ieadows or "\Yoods; but what by him
that so kindled it shall forthwith be put out, that it damnifie none.
And that if damage shall ucerew, satisfaction to the utmost shall
be awarded.

14. It is ordered, that a Boeke shall be provided, wherein the Sec-
retary shall write all such Lawes and 'Acts, as are made and consti-
tuted by the Body, to be left alway in that Towne where the said
Secretary is not resident; and also that copies of such Acts as shall
be made now or' hereafter, at the Gcnerall Courts concerning neces-
sarv uses and ordinances to be observed, shall be fixed upon some
public place where all men may sec and take notice of them; or that
coppies thereof be given to the Clerks of the Band, who shall read
them at the head of the Companie.

15. It is ordered, that a Manunl Seale shall be provided for the
State, and thatt the Signett or Engraving thereof, shall be a sheafe
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of Arrows bound up, and in the Liess or Bond, this motto indented:
Amm' »incet omnia. '

IG. It is ordered, that Ingagement shall be taken by the .Iustices
of the Peace in their Quarter Sessions of all men or youth above
fifteen years of age, eyther by the oath of Fidelity. Ol: some other
strong cognizance.

17. It is ordered, that a Line be druwen and a way be cleared be-
tween the Townes of Nuport and' Portsmouth, by removing of the
wood and mowing it; that drift Cattle may sufficiently pass; and for
the performance thereof, Capt. Morris. of the one Towne, and ~Ir .
•Ieoffreys of the other, are appointed to draw the Line, and to be
paid therefor, and the Townes to perform the rest.

18. It is ordered, that the Truine Bands shall choose among the
Freemen, one 01' more such as shall be for their commanders, and
present them to the Towne. The Major vote of the Towne, b~T the
authority of this Court. shall have the negative voise for the Estab-
lishment of them. and shall order their Power till the next General]
Courte. .

ID. It is ordered, that the major part of the Courts. being lawfully
assembled at the place and houre appointed, shall huve full Powre to
transact the business that shall be Presented: Provided, it be the
Major part of the Body entire, if it be the Genera II Court (present)
or the Major part of the Magistrates. with the .Iurv in the inferior
Courts; and that such acts concluded and issued be of as full au-
thority as if there were all present. Provided, there be due and
seasonable notice ginn of every such Court.

PATENT FOR PROVIDENCE PLANTATIONS-1643 *

. 1YIIEREASby an Ordinance of the Lords and Commons. now as-
sembled in Parliament, bearing Date the Second Day of November,
Anno Domini IG43, Robert Earl of 'Yarwick, is constituted, and
ordained Governor in Chief. and Lord High Admiral of all those
Islands and other Plantations inhabited or planted by. 01' belonging
to any His Majesty the King of England's subjects, (or which here-
after may be inhabited and planted by, or belonging to them,) within
the Bounds, and upon the Coasts of America. And whereas the said
Lords have thought fit, and thereby ordained, that Philip Earl of
Pembroke. Edward Earl of Manchester, 1Yillimn Viscount Say and
Seal, Philip Lord 1Yharton, John Lord Rolle, Members of the i-lonse
of Peers. Sir Gilbert Gerrard, Baronet. Sir Arthur Hnslerig, Baro-
net, Sir Henry Vane, jun. Knight, Sir Benjamin Rudyard, Knight,
John Pim, Oliver Cromwell, Dennis Bond, )Iiles Corbet, Cornelius
Holland, Samuel Vassal. .Iohn .Rolle, and "'~illiam Spurstow, Esqrs,
Members of the House of Commons, should be Commissioners, to join
in Aid and Assistance with the said Earl. And whereas for the better
Government and Defence, it is thereby ordained. that the aforesaid
Governor and Commissioners, or the greater Number of them, shall
have Power and Authority from Time to Time to nominate, appoint,

* Bartlett's Records of the COIOlll' of Rhode Island nnd Providence Planta-
tions. I. 143-140.
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and constitute all such subordinate Governors, Counsellors, Com-
manders, Officers, and Agents, as they shall judge to be best affected,
and most fit and serviceable for the said Islands and Plantations; and
to provide for, order and dispose all Things, which they shall, from
Time to Time, find most advantageous for the said Plantations; and
for the better Security of the Owners and Iuhubitunts thereof, to
assign, ratify, and confirm, so much of their- afore-mentioned Author-
ity and Power, and in such Manner, and to such Persons as they shall
judge to be fit for the better go\'erning and preserving of the said
Plantations and Islands, from open Violences and Private Disturb-
ances and Distractions. And whereas there is a Tract. of Land in the
Continent of America aforesaid, called by the Name of the Nurrn-
gnnset-Bay ; bordering Northward and Northeast on the Patent of
the Massachusetts, East and Southeast on Plymouth Patent, South on
the Ocean, and on the 1Yest and Northwest by the Indians called
Xahigganneucks, alias Narragansets; the whole Tract extending
about Twenty-five English Miles unto the Pequot River and Country.

And whereas divers well affected and industrious English Inhab-
itants, of the Towns of Providence, Portsmouth, and Newport in the
tract aforesaid, have adventured to make a nearer neighborhood and
Society with the great Body of the Narragansets, which may in time
by the blessing of God upon their Endeavours, Iuy a sure foundation
of Happiness to all America. And have also purchased, and arc
purchasing of and amongst the said Natives, some other Places,
which may be convenient both for Plantations, and also for building
of Ships Supply of Pipe Staves and other Merchandize. And
whereas the said English, have represented their Desire to the said
Earl, and Commissioners, to have their hopeful beginnings approved
and confirmed, by granting unto them a free Charter of Civil Incor-
poration and Government; that they may order and govern their
Plantation in such a Manner as to maintain Justice and peace, both
among themselves, and towards all Men with whom they shall have to
do. In due Consideration of the said Premises, the snid Robert Earl
of 1Yarwick, Governor in Chief, and Lord High Admiral of the said
Plantations, and the greater Number of the said Commissioners,
whose Names and Seals are here under-written and subjoined, out of
a Desire to encourage the good Beginnings of the said Planters, Do, by
the Authority of the aforesaid Ordinance of the Lords and Commons,
give, grant, and confirm, to the aforesaid Inhabitants of the Towns
of Providence, Portsmouth, and Newport, a free and absolute
Charter of Incorporation, to be known by the Name of the Incorpora-
tion of Providence Plantations, in the Narraganset-Bny, in New-
England.-Together with full Power and Authority to rule them-
selves, and such others as shall hereafter inhabit within any Part
of the said Tract-of land, by such a Form of Civil Government, as by
voluntary consent of all, or the greater Part of them, they shall find
most suitable to their Estate and Condition; and, for that End, to
make and ordain such Civil Laws and Constitutions, and to inflict
such punishments upon Transgressors, and for Execution thereof,
so to place, and displace Officers of Justice, as they, or the greater
Part of them, shall by free Consent agree unto. Provided neverthe-
less, that the said Laws, Constitutions, and Punishments, for the Civil
Government of the said Plantations, be conformable to the Laws of
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England, so far as the Nature and Constitution of the place will
admit. And always reserving to the said Earl, and Commissioners,
and their successors, Power and Authority for to dispose the gen-
eral Government of that, as it stands in Relation to the rest of the
Plantations in America as they shall conceive from Time to Time,
most conducing to the general Good of the said Plantations, the
Honour of his Majesty, and the Service of the State. And the said
Earl and Commissioners, do further authorize, that the aforesaid
Inhabitants, for the better transacting of their public Affairs to
make and use a public Seal as the known Seal of Providence-Planta-
tions, in the Narraganset-Bay, in New-England. In Testimony
whereof, the said Hobert Earl of "Tarwick, and Commissioners, have
hereunto set their Hands and Seals, the Fourteenth Day of March,
in the Nineteenth Year of the Reign of our Sovereign Lord King
Charles, and in the Year of our Lord God, 1643.

HOBERT"TARWlcn:, H. VAXE,
PHILIP PE~IBROKE, SA~I VASSAL,
SAY and SEAL, JOHX HOLLE,
P. 'YH.\lnOX, lIIILES CORBET,
ARTHURHASLERIG, 'V. SI'URSTOW.
Con. HOLLAXD,

CHARTER OF RHODE ISLAND AND PROVIDENCE PLANTATIONS-
1(163 * a

CHARLESTHE Secoxn, by the grace of God, King of England, Scot-
land, France and Ireland, "Defender of the Faith, &c., to all to "home
these presents shall come, greeting: lVhereas 'wee have been in-
formed, b;. the humble petition of our trustie and well beloved
subject, John Clarke, on the behalf of Benjamine Arnold, 'Yilliam
Brenton, 'Yilliam Codington, Nicholas Easton, 'Yilliam Boulston,.rohn Porter, .rohn Smith, Samuell Gorton, .rolm "Teeks, Roger
"Tilliams, Thomas Olnie, Gregorie Dexter, John Cogeshall, Joseph
Clarke, Randall Holden, John Greene, John Roome, Samuell 'Yild-
bore, 'Yilliam Ffield, James Barker, Richard Tew, Thomas Harris,
and "TilIiam Dyre, and the rest of the purchasers and ffree inhab-
itants of our island, called Rhode-Island, and the rest of the colonie
of Providence Plantations, in the Narragansett Bay, in New-England,
in America, that they, pursueing, with peaceable and loyall mindes,
their sober, serious and religious intentions, of god lie edifieing them-
selves, and one another, in the holie Christian ffaith and worshipp as
they were perswaded ; together with the gaineing over and conver-
sione of the poore ignorant Indian natives, 111 those partes of America,

• 'I'he Charter In ",['he Manual with Rules and orders for the use of the Gen-
eral Assembly of the State of Hhode Islnnd. ]88!l-'OO. Prepared In accordance
with a Resolutlon of the General Assembly hy Samuel II. Cross, Sec'y of State,
]889." pp. 4!}--(H.

a The commonwealth of England had claimed the right, in 165], to appoint a
governor for Rhode Island and Providence Plantations, with a provlnclal council,
to he elected hy the freeholders and accepted IJ~"himself. After the restoration
an agent was sent to England, who obtained this charter from Charles II.
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to the sincere professione and obedienc of the same ffnith and wor-
ship, did, not onlie by the consent and good encouragement of our
roynll progenitors, transport themselves out of this kingdome of
England into America, but alsoe, since their nrrivall there, after
their first settlement amongst other our subjects in those parts. ffor
the nvoideing of discorde, and those munie evills which were likely
to ensue upon some of those oure subjects not beinge able to beure, in
these remote parties, theire different upprchensiones in religious COI1-
cernements, and in pursueance of the ntloresayd ends, did once againe
leave theire desireable stationes and hubitationes, and with excessive
labour and trnvel l, hazard and charge, did transplant themselves into
the middest of the Indian natives, who, as wee are infformed, are the
most potent princes and people of all that country; where, by the
good Providence of God. from whome the Pluntutiones have taken
their name, upon theire l:ibour and industrie, they hnve not onlie byn
preserved to admiration, but have increased and prospered, and arc
seized and possessed, by purchase and consent of the said natives, to
their ffnlI content, of snch lands, islands, rivers, harbours and roades,

I as arc verie convenient, both for pluntntiones and alsoe for buildingc
of shipps, snplye of pypestnves, and other morchnndize ; and which
Iyes verie commodious, in manic ~'cspects, for commerce, and to ac-
commodate oure southern pluntationes, and may much advance the
trade of this 'oure real me, and greatlic enlarge the territorics thereof ;
they huvcinge, by neare neighbourhoode to and friendlio societie with
the greate bodic of the Narragansett Indians, giyen them encourage-
ment, of theire owne accorde, to subject themselves, theire people and
landes, unto us: whereby, as is hoped, there may, in due tyme, by
the blessing of God 'upon theire endeavours, bee layd a sure ffounda-
tion of hnppinesse to all America:

And tohereas, in theire humble addresse, they have ffreelv declared.
that it is much on their hearts (if they may be permitted), to hold
forth a livlie experiment, that a most flourishing civill statt may stand
and best bee maintained, and that among our English subjects, with a
full Iibertie in religions concernements ; and that true pietye rightly
grounded upon gospell principles, will giyc the best and greatest
security to sovcreignetye, and will lay in the hearts of men the strong-
est obligations to true loyaltye : Now know yee, that wee beingo will-
ingc to encourage the hopefull undertakeinge of oure sayd loyall and
loveinge subjects, and to secure them in the free exercise and enjoy-
ment of all thcire civill and religious rights, appertaining to them, as
our loveing subjects; and to preserve unto them that Iibertye, in thc
true Christian ffaith and worshipp of God, which they have sought
with soe much travaill, and with peaceable myndes, and loyall sub-
jectione to our royall progenitors and ourselves, to cnjoye ; and
because some of the people and inhabitants of the same colonie cnn-
not, in theire private opinions, conforms to the publique exercise of
religion, according to the litturgy, formes and ceremonves of the
Church of England. or take or subscribe the oaths and articles made
and established in that behalfe ; and for that the same, by reason of
the remote distances of those places, will (as wee hope) bee noe breach
of the unitie and unifformitie established in this nation: Have there-
fore thought flit, and doe hereby publish, graunt, ordeyne and declare,
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That our roynll will and. pleasure is, that noe person within the snyd
colonye, at any tyme hereafter, shall bee any wise molested, punished,
disquieted, or called in question, for any differences in opinione in
matters of religion, and doc not actually disturb the civill peace of
our sayd colony; but that all and cveryc person and persons may,
from tyme to tyme, and at all tymes hereafter, free lye uud fullye
have and enjoye his and theire owne judgments and consciences, in
matters of religious concernments, throughout the tract of laude
hereafter mentioned; thev behaving themselves peaceablie and quiet-
lie. and not useing' this libertie to Iycentiousnesse and profunenesse,
nor to the civill injurye or outward disturbeunce of others; any lnwe,
statute, or clause, therein contnyned, or to bee contayned, usage or
custoine of this renhue, to the contrary hereof, in any wise, notwith-
standing. And that they may bee in the better capacity to defend
themselves, in theire just rights and libertyes against all the enemies
of the Christian ffaith, and others. in all respects, wee have further
thought fit, and at the humble petition of the persons aforesayd an'
gratiously pleased to declare, That they shall have and enjove the
benefitt of our late act of indempnitv and ff'ree pardon, as the rest of
our subjects in other our dominions and territoryes have; and to
create and make them a bodye politique or corporate. with the pO\H'rs
and privilcdges hereinafter mentioned.

And nccordingely our will and pleasure is, and of our especiall grace,
certaine knowledge, and meere motion, 'wee hare orde fned; consti-
tuted and declared, and bv these presents, for us, our heires and sue-
ccssors, doe ordevne, constitute and declare, That they, the snyd 'Yil-
limn Brenton. 'YilliaIll Codington, Nicholas Easton. Benedict Arnold.
'Yilliam Boulston .• Iohn Porter, Sumuell Gorton, .Iohu Smith .• John
'Yeekes, Roger 'Yilliams. Thomas Olneye, Gregorie Dexter, .Iohn
Cogeshull, Joseph Clarke, Randall Holden. John Greene .• John
Roome. 'Yilliam Dyre, Samuell 'Yildhore, Richard Tew, "Yilliam
Ffeild. Thomas Harris. James Barker. Rninsborrow, ---
'Yilliams, and John Nickson, and aU stich others as now are. 'or here-
after shall bee admitted and made fl'reo of the company and societie
of our collouie of' Providence Plantations, in the :K arragunsctt Bay.
in Xew England, shall bee, from tyme to tyme, and forever hereafter.
a bodie corporate and politique, in fl'act and name, bv the name of
The GO/'('}'lIOl' and Oompany of the English Oolony of Iihode-Island
and Providence Plantations, ill N eio-Enqland, in America ; and that,
by the same name, they and their successors shall and may have per-
petunll succession, and shall and lllay bee persons able and capable,
in the luwe, to sue and bee sued, to plea de and be impleaded. to
answeare nnd bee nnswonred unto, to defend and to he defended, ill
all and singular suites, causes, quarrels. matters, actions and thiuges,
of what kind or nature soever; und alsoe to have, take, possesse, ac-
quire and purchase lands, tenements or hereditaments. or unv goods or
chattels, and the same to leas!'. gruuut, demise. aliene, bargnine, sell and
dispose of, at their owne will and pleasure, as other our liege people
of this our renlme of England, or unie corporation or bodie politiquo
within the same, muv he Iawefully doc: And further, that they the
sayd Governor and Company, and theire successors, shall and may,
forever hereafter, have a common seale, to serve and usc for ull mat-



3214 Rhode Island-t003

tel'S, causes, thinges and nffnires, whatsoever, of them and their suc-
cessors; and the same seale to nlter, change, breakc, and make new,
from tyme to tyme, at their will and pleasure, as they shall thinke ffitt.

And further, wee will and ordeyne, and by these presents, for 115,

oure heires and successours, doe declare and apoynt that, for the better
ordering and managing of the nfluires and business of the snyd Com-
pany, and theiro successours, there shall bee one Govemour, one
Depu.tie-Gonrnour and ten Assistants, to bee from tvme to tyme,
constituted, elected and chosen, out of the freemen of the sayd Com-
pany, for the tyme beinge, in' such manner and fforme as is hereafter
in these presents expressed; which suyd officersshall aplyo themselves
to take care for the best disposeinge and orderinge of the generall
businesse and ufluires of, and concerneinge the lundes and heredita-
ments hereinafter mentioned, to be graunted, and the plantation
thereof, and the government of the people there. And for the better
execution of oure royall pleasure herein, wee doe, for us, oure heires
and successours, assign, name, constitute and apoynt the aforesnyd
Benedict Arnold to bee the, fi!,st and present Governor of the sayd
Company, and the sayd 'Yllham Brenton, to bee the Deputy-GOY-
ernor, and the sayd "TilIiam Boulston, John Porter, Hoger "Tilliams,
Thomas Olnie, John Smith, John Greene, John Cogeshall, James
Barker, "Tilliam Ffeild, and .Joseph Clarke, to bee the tenn present
Assistants of the sayd Companyo, to continue in the sayd severnll
offices,respectively, untill the first "Tednesday which shall bee in the
month of May now next comeing. And further, wee will, and by
these presents, for us, our heires and successessours, doe ordeyne and
grallnt, that the Governor of the sayd Company, for the tyme being,
or, in his absence, by occasion of sicknesse, or otherwise, by his leave
and permission, the Deputy-Governor, ffor the tyme being, shall and
may, ffrom tyme to tyme, upon all occasions, give order ffor the
assemblinge of the snyd Company and callinge them together, to con-
sult and advise of the businesse and affaires of the snvd Company.

And thut. forever hereafter, twice in every year, that is to say, on
every first "TedneSday in the month of .May, and on every last 'Yed-
nesday in October, or oftener, in case it shall bee requisite, the As-
sistants, and such of the ffreemen of the Company, not exceedinge six
persons ffor Newport, ffoure persons ffor each of the respective
townes of Providence, Portsmouth and 'Yarwicke, and two persons
for each other place, towne or city, whoe shall bee, from tyme to
tyme, thereunto elected or deputed by the mnjour parte of the ffree-
men of the respective townes or places ffor which they shall bee so
elected or deputed, shall have a generall meetinge, or Assembly then
and there to consult, advise and determine, in and about the affaires
and businesse of the said Company and Plantations. Ana further,
wee doe, of our especinll grace, certayne knowledge, and meere mo-
tion, give and graunt unto the sayd Governour and Company of the
English Colome of Rhode-Island and Providence Plantations, in
New-England, in America, and theire successours, that the Governour,
or, in Ins absence, or, by his permission, the Deputy-Governour of
the sayd Company, for the tyme beinge, the Assistants, and such of
the ffreemen of the sayd Company as shall bee soe as nforesayd
elected or deputed, or soe many of them as shall bee present att such
mcetingc or ussemblye, as afforesayde, shall bee called the Generall
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Assemblye ; find that they, or the greatest parte of them present,
whereof the Govornom- or Deputy-Governour, and sixe of the As-
sistunts, at least to bee seven, shall have, find have hereby givcn and
gruunted unto them, ff'ull powcr authority, ffrom tyme tyme, and at
all tymes hvreufter, to upoynt, alter and change, such duyes, tymes
and places of mectinge and Generull Assemhlye, as theye shall thinkc
ffitt; und to choose, nominate, und upoynt, such nnd soo munyc other
persons as they shall thiuke Ilitt, und shall he wi lliug to accept the
same, to bee ffree of the snyd Company and body politique, and them
into the same to admitt; and to elect and constitute such offices and
officers, and to gruunt such needfull commissions, as they shall thinke
ffitt and requisite, fl'or the ordering, managing and dispatching of
the uffuires of the sayd Governour and Company, and their succes-
sours ; and from tyme to tyrne, to make, ordeyne, constitute or repeal,
such lnwes, statutes, orders and ordinances, fformes and ceremonies of
government and magistracye as to them shall seeme meete for the
good nad wellfare of the sayd Company, and ffor the gOYel'llment and
ordering of the lundes and hereditaments, hereinafter mentioned to be
gruunted, and of the people that doc, or att any tymc hereafter shall,
inhabitt or bee within the same; soc as such luwes, ordinances and
constitutiones, soe made, bee not contrary and repugnant unto, butt,
as neare as may bee, agreeable to the lnwes of this our real me of
England, considering the nature and constitutione of the place and
people there; and ulsoe to apoynt, order and direct, erect and settle,
such places and C0l1rt5 of jurisdiction, ffor the heareinge and deter-
mininge of all actions, cases, matters and things, happening within
the sayd collonie and pluntutione, and which shall bein dispute, and
depending there, as they shall thinke flit; and nlsoe to distinguish and
sett forth the severall names find titles, duties, powers and limitts, of
each court, office and officer, superior and inferior; and nlsoe to con-
trive and upoynt such formes of oaths find attestations, not repug-
nant, but, as neare as Illay bee, agreeable, as aforesnyd, to the Inwes
find statutes of this oure reulme, as are convcniente and requisite,
with respect to the due administration of justice, and due execution
and discharge of all offices and places of trust by the persons that.
shall bee therein concerned; and alsoo to regulate and order the waye
and manner of all elections to offices and places of trust, and to pre-
scribe, limitt and distinguish the numbers and boundes of all places,
townes or cityes, within the limitts and bounds herein after men-
tioned, and not. herein purticularlic named, who have, and shall have,
the power of electing and sending of ffreemen to the snyd Generall
Assembly; and alsoe to order, direct and authorize the imposing of
lawfull and reasonable ffynes, mulcts, imprisonments, and executing
other punishments pecuniary and corporal, upon offenders and delin-
quents, according to the course of other corporations within this oure
kingdom of Englnnd ; and ngaync to alter, revoke, nnnull or pardon,
under their common scale or otherwyse, such ffyncs, mulcts, imprison-
ments, sentences, judgments and condemnations, as shall bee thought
ffitt; and to direct, rule, order and dispose of, nll other matters and
things, and particularly that which relates to the makinge of pur-
chases of the native Indians, as to them shall seeme meete; wherebv
oure sayd people and inhabitants, in the sayd Plantationes, may be
soc religiously, peaceably and civilly governed, as that, by theire good
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life and orderlie conversutione, they mny win and invite the native
Indians of the countrie to the knowledge and obedience of the onlie
true God, and Saviour of mankinde ; willing, commanding and
requireing. and by these presents, for us, oure heires and successours,
ordeyueiug and upoynting, that all such Iuwes, statutes, orders mid
ordinances, instructions, impositions and directiones, as shall bee soc
made by the Govornour, deputye-Governour, .Assist:ll1tsnnd frr~e~ll~n.
or such number of them as aforesayd, and published m writinge,
under thcire common seale, shall bee carefully and duelv observed,
kept, performed and putt in execution, uccordinge to the' true intent
and meaning of the same.

Alld these our letters patent, or the duplicate or exempliflicntion
thereof, shall bee to all and everie such officer, superiour or inferiour,
tlrom tymc to tyme, for the putting of the suino orders, lnwes, stat-
utes, ordinances, instructions and directions. in due execution, against
us, oure heires and successours, a sufficient. warrant. and discharge.
And /further, our will and pleasure is, and wee doe hereby, for us,
oure heircs and successours, establish and ordeyne, that venrelie, once
in the yeare, forever hereafter, namely, the nforesayd "Tednesday in
)IaY, and at the towne of Xewport, or elsewhere, if ur~ent occasion
doc' require, the Governour, Deputy-Governour and Assistants of tho
sayd Company, and other officers of the sayd Company, or such of
them as the Generall Assemblye shall thinke ffitt, shall bee, in the suyd
Generall Court or Assembly to bee held from that. dnye or tyme,
newely chosen for the year .ensueing', by such greater part. of the sayd
Company, for the tyme beinge, as shall bee then and there present;
am! if itt. shall happen that. the present Govemour, Deputy-Gov-
ernour and Assistants, by these presents apoynted, or any such as
shall hereafter be newly chosen into their roomes, or any of them, or
any other the officers of the sayd Company, shall die or"bee removed
fl'rom his or their severall officesor places, before the sayd generall
day of election, (whom wee doe herebv declare, for any misdemeanour
or "default, to be removeable by the Governour, Assistants and Com-
pany, or such greater parte of them, in any of the suyd publique
courts, to bee assembled as aforesayd}, that then, and in everv such
case, it shall and may bee lawfull to and ffor the sayd Governour,
Deputy-Governour, Assistants and Company uforesayde, or such
greater parte of them, soc to bee assembled as is uforesnyde, in any
theire assemblyes, to proceede to a new election of one or more of
their Company, in the roome or place, roomes or places, of such
officer or officers, soe dycinge or removed, accordin~ to theiro dis-
cretiones ; and immediately upon and after such elcctionc or elec-
tions made of such Governour, Deputy-Governour or Assistants, or
any other officer of the snyd Company, in manner and forme afore-
sayde, the authoritie, office and power, before given to the flormer
Governour, Deputy-Govemour, and other officer and officers, soc
removed, in whose steade and place new shall be chosen, shall, as to
him and them, and every of them, respectively, cease and determine:

Provided, allwayes, and our will and pleasure is, that as well such
as are by these presents apoynted to bee the present Governour,
Deputy-Governour and ASSIstants, of the sayd Company, as those
that shall succeede them, and all other officers to bee apoynted and
chosen as aforesayde, shall, before the undertakeingo the execution
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of the snyd offices and places respectively, give theire solemn engage-
ment, by oath, 01' otherwyse, for the due and fnythfull performance
of theire duties in their severall offices and places, before such person
or persons as are by these presents hereafter apoynted to take and
r-eceive the same, that is to say: the suvd Benedict Arnold, whoe is
hereinbefore nominated and upovnted t"he present Governour of the
suyd Company, shall give the uforesavd engagement before ,Villiam
Brenton, or any two of the snyd Assistants of the sayd Company;
unto whome, uiee doe by these presentes give flull power and author-
ity to require and receive the same; and the savd ,Yilliam Brenton,
whoe is hereby before nominated and apovntedfhe present Deputy-
GO"erno~lr of the snvd Com.pany, shall gi\'e the aforesayed e~lgage-
merit before the snyd Benedict Arnold, or any two of the Assistants
of the suyd Company; unto whome 'wee doe by these presents give
fi'ull power and authority to require and receive tile same; and the
sayd ,Villiam Boulston, .Tohn Porter, Roger Williams, Thomas
Olneye, John Smith, John Greene,. John Cogeshall, James Barker,
,Villiam Ffeild, and .Ioseph Clarke, whoe are hereinbefore nomi-
nated apoynted the present Assistants of the savd Company, shall
gi ve the snyd engagement to theire oflices and' places re,.;p~~ctin~ly
belongcing, before the snyd Benedict Arnold and "Tilliam Brenton,
or one of them; to whome, respectively ieee doe hereby giye ffull
power and authority to require, administer or receive the' same: and
ffurtlwl', our will and pleasure is. that all and every other future
Governour or Deputy-Governour, to bee elected and chosen by vertue
of these presents, shall gn'e the sayd engagement before two or more
of the sayd Assistants of the sayd Compnny ffor the tymc beinge :
unto whomo wee doe by these presents give flull power and authority
to require, administer or receive the same : and the sayd Assistants,
and every of them, and all and e,'ery other officer or officers to bee
hereafter elected and chosen by vertue of these presents, from tvme to
tyme, shall give the like engagl.'ments, to their offices and' places
respectively belonging bofere tho Governour- or Deputy-Governonr
for the tyme heing; unto which savd GOWJ"IlOllr,or Deputy-Gover-
nour, 'wee doe by these presents give full power and authority to
require, administer or receive the same accordingly. .

And ieee doe likewise, for vs, oure heires and successours, give and
g-raunt vnto the sayd Governour and Company and theire successours
hy these presents, that, for the more peaceable and orderly govern-
merit of the savd Plantations. it shall and may bee lawfull ffor the
Governour. Deputy-Governor, Assistants, and' all other officers and
ministers of the savd Company, in the administration of justice, and
exercise of govermilcnt, in the sayd Plantations, to vse, exercise, and
putt in execution, such methods, rnles, orders and directions, not be-
ing contrary or repugnant to the laws and statutes of this oure
realme, as have byn heretofore gi"cn •.vsed a~ld accustomed, in such
cases respectively, to be putt. III practice, untill att the next or some
other Genernll :\ssembly, special provision shall be made and 01'-

deyned in the cases nforesayd. And 'Ieee doe ffurther, for vs, oure
heires and successours, give and grannt vnto the sayd Governour and
Company, and theire successours, bv these presents; that itt shall and
may bee lawfull to and for the savd Governour, or III Ius absence. the
Deputy-Governour, and majour parte of the sayd ..::\..ssistants, for the
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tyme being, ntt any tyme when the snyd Geuernll Assembly is not sit-
ting, to nominate, npoynt and constitute, such and soe many com-
manders, governours, and military officers, as to them shall seeme
requisite, for the leading, conductinge and trayneing vpp the inhabit-
ants of the sayd Plantations in murtinll affaires, and for the defence
and safeguard of the sayd Plantations; and that itt shall and may
bee lawfull to and for all and every such commander, zovernour and
military officer, that shall bee soe as aforesayd, or by tl10 Governour,
or, in his absence, the Deputy-Governour, and six of the sayd Assist-
ants, and majeur parte of the ffreemen of the snyd Company present
att any Generall Assemblies, nominated, apoynted and constituted
accordinge to the tenor of his and theire respectiYe commissions and
directions, to assemble, exercise in arms, martiull array, and putt in
war~yke posture, the inhabitants of the sayd collonie, ffor .theire
speciall defence and safety; and to lead and conduct the sayd inhub-
itunts, and to encounter, expulse, expcll and resist, by force of armes,
as well by sea as by Iande; and alsoe to kill, slay and destroy, by all
fitting wayes, enterprizes and meanes, whatsoever, all and every such
person or persons as shall, att any tyme hereafter, attempt or enter-
prize the destruction, invasion, detriment or annoyance of the sayd
inhabitants or Plantations; and to vse and exercise the Iawe martiull
in such cases only as occasion shall necessarily require; and to take or
surprise, by all wayes and meanes whatsoever, all and eyery such per-
son and persons, with theire shipp or shipps, armor, ammunition or
other goods of such persons, as shall, in hostile manner, invade or at-
tempt the defeating of the sayd Plantations, or the hurt of the sayd
Company and inhubitunts ; and vpon just causes, to invade and destroy
the nati,-e Indians, or other enemyes of the sayd Collony. Neverthe-
lesse, our will and pleasure is, and wee doe hereby declare to the rest of
oure Collonies in New England, that itt shall not bee Iawefull ffor
this our savd ColionV of Rhode-Island and Providence Plantations,
in America, in New-England, to invade the natives inhabiting within
the boundes and limitts of theirc savd Collonies without the knowl-
edge and consent of the sayd other Collonies. And itt is hereby
declared, that itt shall not bee lnwfull to or ffor the rest of the Col-
lonies to invade or molest the native Indians, or anv other inhabit-
ants, inhabiting within the bounds and lymitts hereafter mentioned
(they having subjected themselves vnto vs, and being by vs taken into
our speciall protection), without the knowledge and consent of the
Governour and Company of our Collony of Rhode-Island and Provi-
dence Plantations. .

Alsoe our will and pleasure is, and wee doe hereby declare unto all
Christian Kings, Princes and States, that if any person, which shall
hereafter bee of the sayd Company or Plantations, or any other, by
ap.oyntment of the sayd Governour and Company for the tyme
beinge, shall at any tyme or tvmes hereafter, rob or spoylo, by sea
or land, or do any hurt, unlawfull hostiIIity to any of the subjects of
vs, oure heires or successours, or any of the subjects of any Prince
or State, beinge then in league with vs, oure heires, or successours,
vpon com]?laint of such injury done to any such Prince or State, or
theire subjects, wee, our heires and successours, will make open proc-
lamation within any parts of oure realme of England, ffitt ffor that
purpose, that the person or persons committing any such robbery or
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spoyle shall, within the tyme Iymitted by such proclamation, make
full restitution or satisfaction of all such injuries, done or committed,
soe as the sayd Prince, or others soe complaineinge, may bee fully
satisfyed and contented; and if the sayd person or persons whoo shafl
committ any such robbery or spoyle shall not make satysfnction,
accordingly, within such tym~, soe to bee lymitted, that then wee,
oure heires and successours, will putt such person or persons out of
oure allegiance and protection; and that then itt shall and may bee
lnwefull and ffree ffor all Princes or others to prosecute, with hos-
tillity, such offenders, and every of them, theire and every of theire
procurers, ayders, abettors and counsellors, in that behalfe ; PJ'o-
oided ulsoe, and oure expres~e will and pleasure is, and wee doe, by
these presents, ffor YS, our heirs and successour?, ordeyne and apoynt,
that these presents shall not, 111 any manner, hinder any of oure lov-
inge subjects, whatsoever. ffrom vseing and exercising the trade of
ffishing vpon the coast of New-England, in America; butt that they,
and every or any of them, shall have ffull and ffree power and liberty
to continue and vse the trade of ffishing vpon the sayd coast, in an~'
of the seas thereunto adjovninge, or any armes of the seas, or salt
water, rivers and creeks, where they have been accustomed to ffish;
and to build and to sett upon the waste land, belonginge to the sayd
Collony and Plantations, such wharfes, stages and worke-houses as
shall be necessary for the salting, drying and keepeing of the ire ffish,
to be taken or gotten upon that coast. And ff urther, for the en-
couragement of the inhabitants of our sayd Collony of Providence
Plantations to sett vpon the businesse of tnkeing whales, itt shall bee
lawefull fl'or them, or any of them, having struck whale, dubertus,
or other greate ffish, itt or them, to pursue unto any parte of that
coaste, and into any bay, river, cove, creeke or shonrc, belonging
thereto, and itt or them, vpon savd coaste, or in the savd bay, river,
cove, creeke or shoare, belonging thereto, to kill and ~order'for the
best advantage, without molestation, they mnkeing noe wilfull waste
or spoyle, any thinge in these presents conteyned, or any other mat-
ter or thing, to the contrary notwithstanding. And further ulsoe,
wee are grutiously pleased, and doe hereby declare, that if any of
the inhabitants of oure sayd Collony doe set.t upon the plnntinge of
vineyards (the soyle and elymate both seememg naturally to concurr
to the production of wynes}, or bee industrious in the cliscovery of
ffishing banks, in or about the sayd Collony, wee will, ffrom tyme to
tyme, give and allow all due and fitting encoura~ement therein, as
to others in cases of lyke nature. And further, ot oure mo!,e ample
grace, certayne knowledge, and meere motion, wee have given and
graunted, and by these presents, ffor vs, oure heires and successours,
doe give and graunt vnto the sayd Governour and Company of the
Enghsh Collony of Rhode-Island and Providence Plantations, in the
Narragansett Bay, in New-England in America, and to every inhabit-
ant there, and to every person and persons tradin1f. thither, and to
every such person or persons a:; are or shall bee ffree of the sayd
Collony, full power and authority, from tyme to tyme, and att all
tymes hereafter, to take, shipp, transport and carry away, ou~ of any
of our realmes and dominions, for and towards the plantation and
defence of the sayd Collony, such and soe many of oure loveing sub-
jects and strangers as shall or will willingly accompany them in and
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to their sayd Collony and Plantation; except such person or persons
as are or shall be therein restrained by YS, oure heires and succes-
sours, or any IlHY or statute of this realme: and also to shipp and
transport ali and all manner of goods, chattels, merchnndizes, and
other things whatsoever, that are or shall bee vsefull or necessary
flor the sayd Plantations, and defence thereof, and vsuully trans-
ported, and nott prohibited by any lawe or statute of this our realme;
yielding and paying vnt.o .YS, our heires and successours, such the
duties, customes nnd subsidies, as are or ought to bee payd or payable
for the same.

And ffurther, our will and pleasure is, and wee doc, fl'or us, our
heircs and successours, ordeyn, declare and gl"aunt, vnto the sayd
Governour and Company, and their successours, that all and every
the subjects of vs, our heires and successours, which are already
planted and settled within our sayd Collony of Providence Planta-
tions, or which shall hereafter goe to inhabit within the sayd Collony,
and all and everv of theire children, which have bvn borne there, or
which shall happen hereafter to bee borne there, oron the sea, goeing
thither, or retourneing from thence, shall have and cnjoye nll Iibertycs
and inununityes of fl'ree and naturull subjects within any the domin-
ions of YS, our heires or successours, to all intents, constructions and
pllrposes, whatsoever, as if they, and eyery of them, were borne within
the realme of England. And ffurther, know ye, that wee, of 0111'

more abundant grace, certain knowledge and meere motion, have
given, graunted and confirmed, and, by these presents, for vs, our
heires and successours, doc give, gr:llmt and confirme, vnto the snyd
Governour and Company, and theire successours, all that. parte of
0111' dominiones in New-England, in America, conteyneing tlie Xn-
huntick and Xunhygunset Bay, and countrves and partes adjacent,
hounded on the west, or westerly, to the middle or channel of a river
there, commonly called and known by the name of Pawcatuck, alias
Puwcawtuck river, and soc along the sayd river, as the greater or
middle strcnme thereof reacheth or Iyes vpp into the north countrye,
northward, unto the head thereoof, and from thence, 1)\· a streigh!
lvne drawn due north, vntill itt meets with the south Tyno of the
~Iassachllsetts Collonie : and on the north, or northerly, hy the afore-
suvd south or southerly lvne of the ~Iassac1ll1settes Collonv or Plan-
tation, and extending towards the cast, or eastwardly, three English
miles to the cast and north-cast of the most eastern and north-eastern
parts of the nforesayd Narragansett Bay, as the sayd hay lyeth or
cxtendeth itself from the ocean on the south, or southwardly, vnto
the mouth of the river which runneth towards the towne of Provi-
dence, and from thence along the eastwardly side or bauke of the snvd

-river (higher called by the name of Seacunck river), vp to the ffulls
called Patuckett ffalls, being the most westwardly lyric of Plymouth
Collony, and soe from the sayd ffnlls, in a streight lyne, due north,
untill itt meete with the uforesavd line of the Massachusetts Collom';
and bounded on the south by tIle ocean: and, in particular, the lanlls
belonging to the townes of Providence, Pawtuxet, "Tarwicke, Mis-
quummacok, alias Pawcatuck, and the rest vpon the maine land in
the tract aforesayd, together with Rhode-Island, Blocke-Islaud, and
all the rest of the islands and banks in the Narragansett Bay, and
bordering vpon the coast of the tract uforesayd (Ffisher's Island only
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excepted), together with all fil'lne lands, soyles, grounds, huvens.
ports, rivers, waters, ffishings, mines royall, and all other mynes,
mineralls, precious stones, quarries, woods, wood-grounds, rocks,
slates, and all and singular other commodities, jurisdictions, royal-
ties, priviledges, franchises, preheminences and hereditaments, what-
soever, within the snyd tract, bounds, landes, and islands, uforesayd,
or to them or unv of them belonging, or in any wise appertaining:
to hare aud to hold the same, vnto the sayd Governour and Company,
and their successours, form-er, vpon trnst, for the vse and benefitt
of themselves and their associates, ffreemen of the sayd Collony,-
their heires and ussignes, to be holden of YS, our heires and sue-
cessours, as of the ~Iannor of East-Greenwich, in our county of Kent,
in free and comon soccage. and not in capite, nor by knight service:
yoilding and paying therefor, to YS, our heir~s and Sl!CCessours,only
the ffifth part of all the oare of gold and silver WhICh, from tyme
to tyme, and att all tymes hereafter, shall bee there gotten. had 01'

obtained, in lieu and satisfaction of all sen-ices, duties, fl'yneH. for-
feitures, made 01' to be made, claimes and demands, whatsoever, to
bee to vs, our heires 01' successours, therefor or thereout rendered,
made or paid; an" graunt, or clause in a late graunt, to the Gover-
nom' and Compan,- of Connecticutt Colony, in America. to the con-
trary thereof in uny wise notwithstanding; the uforesayd Pawcatuck
river haveiug byn yielded, after much debate, for the fixed and cer-
tain boundes betweene these our sayd Colonies, by ~he agents thereof :
whoe have alsoe agreed, that the savd Pawcatuck river shall bee alsoe
called alias Xorrogansett or Narrognnsett ri ver : and. to prevent
future disputes, that otherwise might arise thereby, forever here-
after shall bee construed. deemed and taken to bee the Xnrrngansett
river in our late graunt to Connecticutt Colony mentioned as the
easterly bounds of that Colony. And further, our will and pleas-
ure is, that in all matters of publique controversy which may"
fall out betweene our Colony of Providence Plantations, and the
rest of our Colonies in Xew-Englunrl, itt shall and may bee law-
full to and for the Governour and Company of the savd Colonv
of Providence Plantations to make their appenles therein to \-S,
our heirs and successours. for redresse in such cases. within this
our reulme of England: rind that itt shall bee lawfull to and for
the inhabitants of the sayd Colony of ProvidencePlantations, with-
out let or molestation, to passe and repasse with freedome, into and
thorough the rest of the English Collonies, vpon their luwfull and
ch-ill occasions, and to converse, and hold commerce and trade, with
such of the inhabitants of our other English Collonies as shall bee
willing to ndmitt them thereunto, they behaveing themselves peacl'-
"ably among them; any act, clause or sentence, III any of the sayd
Collonies provided, or that. shall bee provided, to the contrary in
anywise notwithstanding. And lastly, 'wee doe, for YS, our heiros
and successours, ordeyne and graunt vnto the sayd Governor and
Company, and their successours, and by these presents, that these
our letters patent shall he firme, good, effectunll and available in all
things in the lnwe, to all intents, constructions and purposes what-
soever, according to our true intent and meaning hereinbefore de-
clared; and shall bee construed, reputed and adjudged in all cases
most favorably on the behulfe, and for the benefitt and behoofe, of

•
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the snyd Governor and Company, and their snccessours ; although
express mention of the true yearly value or certainty of the premises,
or any of them, or of any other gifts or graunts by YS, or by any of
our progenitors or predecessors, heretofore made to the savd Gover-
nor and Company of the English Colony of Rhode-Island lind Provi-
dence Plantations, in the Xnrragnnsett Bay, New-England, in Amer-
ica, in these presents is not made, or any statute, act, ordinance, pro-
vision, proclamation or restriction, heretofore had, mude, enacted,
ordevned or provided, or any other matter, cause or thing whatsoever,
to the contrnry thereof in anywise notwithstanding. In icitnes
whereof. wee have caused these our letters to bee made patent.
lritlle8 our Selfe ntt '''~estlUinster, the eighth day of July, in the
flifteonth yeare of our reigne.

By the King:
HOWAlm.

CONSTITUTION OF RHODE ISLAND-1842 *

"Te~ the people of the State of Rhode Island and Providence Plan-
tations, grateful to Almighty God for the civil and religious liberty
which He hath so long lll'rinitted us to enjoy, and looking to Him
for a blessing upon our endeavors to secure and to transmit the same·
unimpaired to succeeding generations, do ordain and establish this
constitution of government.

.\nTICLt: I

DECL.\n.\TIos OF CEnT.\lS COSSTI1TTIOS.\LHIGIITS.\XI) I'HIXCII'LES

In order effectually to secure the religions and political freedom
established by our venerated ancestors, and to preserve the snrue for
our posterity, we do declare that the essential and unquestionable
rights and principles hereinafter mentioned shall be established,
maintained and preserved, and shall be of paramount obligation in
all legislntive, judicial and executive proceedings,

SECTIOX1. In the words of the Father of his Country, we declare,
that" the basis of our political systems is the right of the people to
make and alter their constitutions of gOYel'l1ment; but that the con-
stitution which at any time exists, till changed by an explicit and
authentic act of the whole people, is sacredly obligatory upon all."

SEC. 2. All free govl'l'I1ments are instituted for the protection,
safety and happiness of the people. All laws, therefore, should be
made for the good of the whole; and the burdens of the state ought
to be fairly distributed among its citizens.

SEC. 3. 'Whereas Almighty God hath created the mind free; and
all attempts to influence it by temporal punishments or burdens, or
bv civil incapacitations, tend to beget habits of hypocrisy and mean-
ness; and whereas a principal object of our venerable ancestors, in
their migration to this country and their settlement of this state,

'"Verffled from" TIle Constitution of the State of Ithode Island and Provldenee
Plantations, with the Amendments thereto. Providence, U. I. E. L. Freemau
& Sons, State Printers. 1!J04." pp. 37.
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was, as they expressed it, to hold. forth a lively experiment, that a
flourishing civil state may stand and be best maintained with full
liberty in religious concernments; we, therefore, declare that no man
shall 'be compelled to frequent or to support any religious worship.
place, or ministry whatever, except in fulfillment of his own volun-
tary contract; nul' enforced, restrained, molested, 01' burdened in
his' body or goods; nor disqualified from holding any office; nor
otherwise suffer on account of his religious belief; and that every
nHUl'shall be free to worship God according to the dictates of his
own conscience, and to profess and by argument to mniutain hi-,
opinion in matters of religion; and that the same shall in no wise
diminish, enlarge, or affect his civil capacity.

SEC. 4. SIll very will not be permitted in this state.
SEC. 5. Every person within this state ought to find a certain

remerly, hy having' recourse to the laws, for all injuries or wrongs
which he may receive in his person, property, or character. lIe
ought to obtain right and justice freely and without purchase, com-
pletely and without denial; promptly and without delay; conform-
ably to the laws.

SEC. Ii. The right of the people to be secure in t heir persons, papel'S
and possessions, against unreasonable searches and seizures, shall Hot
be violuted ; and no warrant shall issue, but on complaint in writing.
upon probable cause, supported by oath or uflirmut ion, and describing
as nearly as may be, the place to be searched, and the persons or
things to be seized.

SEC. 7. Xo person shall be held to answer for a capital 01' other
infamous crime, unless on presentment or indictment by a grand jury.
except in cases of impeachment, 01' of such offences as arc cognizable
by a justice of the peace; or in cases arising in the land or nuval
forces, or in the militia when in actual service in time of war OJ'

public danger. No person shall, after nn acquittal, be tried for the
same offence.

SEC. 8. Excessive bail shall not be required, nor excessi"1.' fines
imposed, nor cruel punishments inflicted; and all punishments ought
to be proportioned to the offence.

SEC. ll. .All persons imprisoned ought to be bailed by sullicieut
surety, unless for offences punishable by death or by imprisonment.
for life, when the proof of guilt is evident or the presumption great.
The privilege of the writ of habeas corpus shall not be suspended.
unless when in cases of rebellion or invasion the public safety shall
require it; nor ever without the authority of the general assembly.

SEC. 10. In all criminal prosecutions, the accused shall enjoJ~ the
right to a speedy and public trial, by an impartial jury; to be
informed of the nature and cause of the accusation, to be confronted
with the witnesses against him. to have compulsory process for ob-
tabling them in his favor, to have the assistance of counsel in his
defence, and shall be at liberty to speak for himself; nor shall he be
deprived of life, liberty, or property, unless by the judgment of his
peers, or the law of the land.

SEC. 11. The person of a debtor. when there is not strong presump-
tion of fraud, ought not to be continued in prison. after he shall haw
delivered up his property for the benefit of his creditors, in such
manner as shall be prescribed by law.



3224 Rhode Island-1842

SEC. 12. No ex post facto law, or law impairing the obligation of
contracts, shall be passed.

SEC. 13. No null'. in a court of common law shall be compelled to
gi ve evidence crimina tin (r himself.

SEC. 14. Every man being presumed innocent, until he is pro-
nounced guilty by the law, no act of severity which is not necessary
to secure an accused person shall be permitted.

SEC. 15. The right of trial by jury shall remain inviolate,
SEC. Hi. Private property shall not be taken for public uses, with-

out just compensation.
SEC. 17. The people shall continue to enjoy and freely exercise all

the rights of fishery, and the privileges of the shore, to which they
have been heretofore entitled under the charter and usages of this
state. But no new right is intended to be granted, nor any existing
right impaired, by this declaration.

SEC. 18. The military shall be held in strict subordination to the
civil authority. And t'he law martial shall be used and exercised in
such cases only as occasion shall necessnrilv require.

SEC. In. Ko soldier shall be quartered ~in any house, in time of
peace, without the consent of the owner; nor, in time of war, but in
a manner to be prescribed by law.

SEC. 20. The Iibertv of the press being essential to the security of
freedom in a state, liny person may publish his sentiments on ~any
subject. being responsible for the abuse of that liberty; and in all
trials for libel, both civil and criminal, the truth. unless published
from malicious motives, shall be sufficient defence to the person
charged.

SI:C. 21. The citizens have a right in a peaceable manner to assem-
ble for their common good, and to apply to those invested with the
powers of government. for redress of grievances, or for other pur-
poses, by petition, address, or remonstrance.

SEC. 22. The right of the people to keep and bear arms shall not
be infringed.

SEC. 23. The enumeration of the foregoing rights shall not be con-
strued to impair or deny others retained by the people .

.ARTICLE II

01' THE QUALU'ICATlOXS or I:I,ECTORS

SECTIOX 1. Every male citizen of the United States, of the age of
twentv-one veal's. who has had his residence and home in this state
for one year, and in the town or city in which he may claim a
right to vote, six months next preceding the time of voting, and who
is really and truly possessed in his own right of real estate in such
town or city of tl~e value of one hundred and thirty-four dollars
over and above nll incumbrances, or winch shall rent for seven dollars
per annum over and above any rent reserved Or the interest of any
incumbrances thereon, being an estate in fee-simple, fee-tail, "for the
life of any person, or an estate in reversion or remainder, which
qualifies no other person to vote, the conveyance of which estate, if
by deed, shall have been recorded at. least ninety days, shall there-
after have a right to vote in the election of all civil ~officers and on
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all questions in all legal town or ward meetings so long as he con-
tinues so qualified. And if any person hereinbefore described shall
own any such estate within this state out of the town or city
in which he resides, he shall have a right to vote in the election of
all gen?ral o!licers and members of. the general assembly in the town
or city in which he shall have had Ins residence and home for the term
of six months next preceding the election, upon producing a certificate
from the clerk of the town or city in which his estate lies, bearing
date within ten days of the time of his voting, setting forth that
such person has a sufficient estate therein to qualify him as a voter;
and that the deed, if any, has been recorded ninety days.

SEC.2. Every male native citizen of the United States, of the age
of twenty-one years, who has had his residence and home in this state
two years, and in the town or city in which he may offer to vote. six
months next preceding the time of voting, whose name is registered
pursuant to the act calling the convention to frame this constitu-
tion, or shall be registered in the officeof the clerk of such town or
city at least seven days before th.e time he shall offer to vote, and
before the last day of December ll1 the present year; and who has
paid or shall pay a tax or taxes assessed upon his estate within
this state, and within a year of the time of voting, to the amount of
one dollar, or who shall voluntarily pay, at least seven days before
the time he shall offer to vote, and before said last day of December,
to the clerk or treasurer of the town or city where he resides, the
slim of one dollar, or such sum as with his other taxes shall amount
to one dollar, for the support. of public schools therein, and shall
make proof of the same, by the certificate of the clerk, treasurer, 01'

collector of any town or city where such payment is made: or who,
being so registered, has been enrolled in any military company in
this state, and done military service or duty therein, within the
present year, pursuant to law, and shall (until other proof is required
by law) prove by the certificate of the officer legally commanding
the regiment, or chartered. or legally authorized volunteer company
in which he may have served or done duty, that he has been equipped
and done duty according to law, or by the certificate of the com-
missioners upon military claims, that he has performed military
service, shall have a right to vote in the election of all civil officers,
and on all questions in all legally organized town or ward meet-
ings, until the end of the first year after the adoption of this con-
stitution, or until the end of the year eighteen hundred and
forty-three. ,

From and after that time, every such citizen who has had the resi-
dence herein required, and whose name shall be registered in the
town where he resides. on or before the last day of December, in the
year next preceding the time of his voting, and who shall show by
legal. proof. that he has for and. within the year next preceding

. the tune he shall offer to vote, paid a tax or taxes assessed against
him in any town or city in this state. to the amount of one dollar,
or that he has been enrolled in a military company in this state,
been equipped and done duty therein according to law, and at least
for one day durin~ such year. shall have a riglit to vote in the elec-
tion of all civil officers, and o~ all questions, in all legally organized
town or ward meetings: Provided, that no person shall at any time
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be allowed to vote in the election of the city council of the city of
Providence, or upon any proposition to impose a tax, or for the
expenditure of money in any town or city, unless he shall within the
year next preceding have paid a tax assessed upon his property
therein, valued at least at one hundred and thirty-four dollars.

Snc, 3. The assessors of each town or city shall annunllv assess
upon every person whose name shall be rebristered a tax of one dollar,
or such sum as with his other taxes shall amount to one dollar, which
registry tax shall be paid into the treasury of such town or city,
and be applied to the support of public schools therein; but no
compulsory process shall issue for the collection of any registry tax:
Provided, that the registry tax of every person who has performed
military duty according to the provisions of the preceding section
shall be remitted for the year he shall perform such duty; and the
registry tax assessed upon any mariner, for any. year while he is at
sea, shall, upon his application, be remitted; and no person shall
be allowed to vote whose registry tax for either of the two years
next preceding the time of voting is not paid or remitted as herein
provided.

SEC.4. No person in the military, naval, marine, or any other SOlT-
ice of the United States shall be considered as. having the required
residence by reason of being employed in any garrison, barrack, or
military or naval station in this state: and no pauper, lunatic, person
non COlnl)08 mentis, person under guardianship. or member of the
Xarragansett. tribe of Indians, shall be permitted to be registered or
to vote. Xor shall any person convicted of bribery, or of any crime
deemed infamous at. common law, be permitted to exercise that privi-
lege, until he be expressly restored thereto by act of the general
assembly.

SEC.5. Persons residing on lands ceded by this state to the United
States shall not be entitled to exercise the privilege of electors.

SEC. G. The general assembly shall have full power to provide for
a registry of voters, to prescribe the manner of conducting the elec-
tions, the form of certificates, the nature of the evidence to be
required in case of a dispute as to the right of any person to vote,
and generally to enact all laws necessarv to earn' this article into
effect, and to prevent abuse, corruption and fraud In voting.

Anricr.s III

OF THt: I>ISTIUUI:TIOX O}' rowans

The powers of the government shall be distributed into three
departments: the legisla ti ve, executive, and judicial.

ARTlCLl) IV
01' TIlE J.EGISLATIYE I'OWElt

SECTIOX 1. This constitution shall be the supreme law of the state,
and any law inconsistent therewith shall be void. The general assem-
bly shall pass all laws IlCCesfia1J'to carry this constitution into effect.

SEC. 2. The legislative' power, under this constitution, shall be
vested in two houses, the one to be called the senate, the other the
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house of representatives ; and both together the general assembly
The concurrence of the two houses shall be necessary to the enact-
ment of laws. The style of their laws shall be, It isenncted. by the
qeneral assembly as [ollou:s :
. Snc, 3. There shall be two sessions of the general assembly holden
annually: one at Newport, on the first Tuesday of May, for the pur-
poses of election and other business; the other on the last Monday
of October, 'which last session shall be holden at South Kingstown
once in two years, and the intermediate years alternately at Bristol
and East Greenwich; and an adjournment from the October session
shall be holden annually at Providence.

SEC.4. No member of the general assembly shall take any fcc, or
be of counsel in any case pending before either house of the general
assembly, under penalty of forfeiting his seat, upon proof thereof
to the satisfaction of the house of which he is a member.

SEC.5. The person of every member of the general assembly shall
be exempt from arrest, and his estate from attachment in any civil
action, during the session of the general assembly, and two days
before the commencement and two days after the termination thereof,
and all process served contrary hereto shall be void. For any speech
in debate in either house, no member shall be questioned in any other
place.

SEC. G. Each house shall be the judge of the elections and qualifi-
cations of its members; and a majority shall constitute a quorum to
do business; but a smaller number may adjourn from day to day, and
may compel the attendance of absent members in such manner, and
under such penalties, as may be prescribed by such house or by law.
The organization of the two houses may be regulated by law, subject
to the limitations contained in this constitution.

SEC.7. Each house may determine its rules of proceeding, punish
contempts, punish its members for disorderly behavior, and, with the
concurrence of two thirds, expel a member; but not a second time for
the same cause.

SEC. 8. Each house shall keep a journal of its proceedings. The
yeas and nays of the members of either house shall, at the desire of
one fifth of those present, be entered on the journal.

SEC.9. Neither house shall, during a session, without the consent
of the other, adjourn for more than two days, nor to any other place
than that in which they may be sitting.

SEC.10. The general assembly shall continue to exercise the powers
they have heretofore exercised, unless prohibited in this constitution.

SEC.11. The senators and representatives shall receive the sum or
one dollar for every day of attendance, and eight cents per mile for
traveling expenses In going to and returning from the general assem-
bly. The general assembly shall regulate the compensation of the
governor, and all other officers, subject to the limitations contained in
this constitution.

SEC.12. All lotteries shall hereafter be prohibited in this state, ex-
cept those already authorized by the general assembly.

SEC.13. The general assembly shall have no power, hereafter, with-
out the express consent of the people, to incur state debts to an
amount exceeding fifty thousand dollars, except in time of wnr, or
in case of insurrection or invasion] nor shall they in any case, without
such consent, pledge the faith of the state for the payment of the
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obligations of others. This section shall not be construed to refer to
any money that may be deposited with this state by the government
of the United States.

SEC.14. The assent of two thirds of the members elected to each
house of the general assembly shall be required to every bill appro~
printing the public money or property for local or private purposes.

SEC.15. The general assembly shall, from time to time, provide for
making new valuations of property, for the assessment of taxes, in
such manner as they may deem best. A new estimate of such prop-
crty shall be taken before the first direct state tax, after the adoption
of this constitution, shall be assessed.

SEC.Hi. The general assembly may provide by law for the continu-
ance in officeof any officers of"annual election or appointment, until
other persons are qualified to take their places.

SEC.17. Hereafter, when any bill shall be presented to either house
of the general assembly, to create a corporation for any other than
for religious, literary, or charitable purposes, or for a military or
fire company, it shall be continued until another election of members
of the general assembly shall have taken place, and such public notice
of the pendency thereof shall be ~iven as may be required by law.

SEC.18. It shall be the duty of the two houses, upon the request of
either, to join in grand committee for the purpose of electing sena-
tors in congress. at such times and in such manner as may be pre-
scribed by law for said elections.

ARTIc... : V

SECTIO:X1. The house of representatives shall never exceed seventy-
two members, and shall be constituted on the basis of population,
always allowing one representative for a fraction exceeding half the
ratio"; but each town or city shall always be entitled to at least one
member; and no town or city shall 11:1\'emore than one sixth of the
whole number of members to which the house is hereby limited. The
present ratio shall be one representative to every fifteen hundred and
thirtv inhabitants, and the general assembly may, after any new cen-
sus taken by the authority of the United States or of this state, reap-
portion the representation by -altering the ratio; but no town or city
shall he divided into districts for the choice of representatives.

SEC.2. The house of representatives shall have authority to elect its
speaker, clerks and other officers, The senior member from the town
of Newport, if any be present, shall preside in the organization of the
house.

AUTICU: VI

SECTIO:X1. The senate shall consist of the lieutenant-governor and
of one senator from each town or city in the state.

SEC. 2_ The governor, and in his absence the lieutenant-governor,
shall preside in the senate and in grand committee. The presiding
officer of-the senate and grand committee shall have a right to vote in
case of equal division, but not otherwise.
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SEC.3. If, by reason of death, resignation, absence, or other cause,

there be no gm'ernor or Iieutenunt-governor present, to preside in the
senate, the senate shall elect one of their own members to preside dur-
ing such absence or vacancy; and until such election is made by the
senate, the secretary of state shall preside.

SEC.4. The secretary of state shall, by virtue of his office,be secre-
tary of the senate, unless otherwise provided by law, and the senate
may elect such other officers as they muy deem necessary,

ARTICU: VIr

OF TIn: EXECCTln: I'OWEIt

SECTION1. The chief executive power of this state shall be vested in
a governor, who, together with a lieutenant-governor, shall be annu-
ally elected by the people.

SEC. 2. The go\'ernor shall take care that the laws be faithfully
executed.

SEC.3. He shall be captain-general and commander-in-chief of the
military and nuvul forces of this state, except when they shall be
called into the service of the United States.

SEC.4. He shall have power to grant reprieves after conviction, in
all cases except those of impeachment, until the end of the next ses-
sion of the general assembly.

SEC,5. He muy fill vacancies in office not otherwise provided for by
this constitution or by law, nntil the same shall be filled by the gen-
eral assembly, or by the people.

SEC.G. In case of disagreement between the two houses of the gen-
eral assembly, respecting the time or place of adjournment, certified
to him by either, he may adjourn them to such time and place as he
shall think proper: Prodded, that the time of adjournment shall not
be extended beyond the day of the next stated session.

SEC. 7. He may, on extraordinary occasions, convene the general
assembly at any town or city in this state, at any time not provided
for by law; and in case of danger from the prevalence of epidemic or
contagions disease, in the place in which the general assembly are by
law to meet, or to which they may have been adjourned, or for other
urgent reasons, he may by proclnmation convene said assembly at any
other place within this state.

SEC. 8. All commissions shall be in the name and by authority of
the State of Rhode Island and Providence Plantations; shali be
scaled with the state seal, signed by the goyernor and attested by the
secretary.

SEC.9. In case of vacancy in the officeof governor, or of his inabil-
ity to serve, impeachment, or absence from the state, the lieutenant-
governor shall fill the officeof governor, and exercise the powers and
authority appertaining thereto, until a governor is qualified to net or
until the ofliceis filled at the next annual election.

SEC.10. If the officesof goyernor and lieutenant-governor be both
vacant, by reason of death, resignation, impeachment, absence, or
otherwise, the person entitled to preside oyer the senate for the time
being shall in like manner fill the office of governor during such
absence or vacancy.
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SEC. 11. The compensation of the governor and lieutenant-gov-

ernor shall be established by law, and shall not be diminished during
the term for which they are elected.

SEC. 12. The duties and powers of the secretary, attorney-general,
and general treasurer, shall be the same under this constitution as are
now established, or as from time to time may be prescribed by law.

ARTICLE VIII

OF EI.ECTIO::-'S

SECTIO::-' 1. The governor, lieutenant-governor, senators, represent a-
tin's, secretary of state, attorney-general and general treasurer, shall
be elected at the town, city, or ward meetings, to be holden on the
first 1\'ednesday of April, annually; and shall severally hold their
offices for one year, from the first Tuesday of May next succeeding,
and until others are legally chosen, and duly qualified to fill their
places. If elected or qualified after the said first Tuesday of May,
they shall hold their oflices for the remainder of the political year,
and until their successors are qualified to act.

SEC. 2. The voting for governor, lieutenant-governor, secretary of
state, attorney-general, general treasurer and representative to con-
gress, shall be by ballot; senators and representatives to the general
assembly, and town or city officers, shall be chosen by ballot, on de-
mand of any sewn persons entitled to vote for the same; and in all
cases where an election is made by ballot or paper vote, the manner
of balloting shall be the same as is now required in voting for general
officers, until otherwise prescribed by law.

SEC. 3. The names of the persons voted for as governor, lieutenant-
gonrnor, secretary of state, attorney-general and general treasurer
shall be placed upon one ticket; and all votes for these oflicers shall,
in open town or ward meetings, be sealed up by the moderators und
town clerks and by the warden and ward clerks, who shall certify the
same and deliver or send them to the secretary of state; whose duty
it shall be securely to keep nnd deliver the same to the grand com-
mittee, after the organization of the two. houses at the annual May
session; and it shall be the duty of the two houses at said session,
after their organization, upon the request of either house, to join
in grand committee, for the purpose of counting and declaring said
votes, and of electing other OmCCl'S.

SEC. 4. The town and ward clerks shall also keep a correct list or
register of all persons voting for general officers, and shall transmit
a copy thereof to the general assembly, on or before the first day of
said May session.

SEC. 5. The ballots for senators and representatives in the several
towns shall, in each case, after the polls are declared to be closed, be
counted by the moderator, who shall announce the result, and the
clerk shall give certificates to the persons elected. If, in any case,
there be no election, the polls may be reopened, and the like proceed-
ings shall be had until an election shall take place: Provided, how-
ever, that an adjournment or adjournments of the election may be
m:~deto a time no~ exceeding ~even days from the first meeting.

SEC, {i. In the CIty of Providence, the polls for senator and repre-
sentatives shall be kept open during the whole time of voting for the
day, and the votes in the several wards shall be sealed up at the close
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of the meeting by the wardens and ward clerks in open ward meeting,
and afterwards delivered to the city clerk. The mayor and alder-
men shall proceed to count said votes within two days from the day of
election; and if no election of senator and representatives, or if
an election of only a portion of the representatives shall have
taken place, the mayor and aldermen shall order a new election, to
be held not more than ten days from the day of the first election, and
so on until the election shall be completed. Certificates of election
shall be furnished by the city clerk to the persons chosen.

SEC. 7. If no person shall have a majority of votes for governor, it
shall be the duty of the grand committee to elect one by ballot from
the two persons having the highest number of votes for the oflice,
except when such a result is produced by rejecting the entire vote of
any town, city, or ward, for informality or illegality, in which case
a new election by the electors throughout the state shall be ordered;
and in case no person shall have a majority of votes for lieutenant-
governor, it shall be the duty of the grand ~committee to elect one by
ballot from the two persons having the highest number of votes for
the oflice.

SEC. 8. In case an election of the secretary of state, uttorucy-gen-
eral, or general treasurer, should fail to be made by the electors at
the annual election, the vacancy or vacancies shall be filled by the
general assembly in grand committee, from the two cnndidntes for
such office having the greatest number of the votes of the electors.
Or, in case of a vacancy in either of said oflices from other causes,
between the sessions of the general assembly, the gon~rnor shall aP:
point some person to fill the same until a successor elected by the
general assembly is qualified to act; and in such case, and also in all
other cases of vacancies not otherwise provided for, the general
assembly may fill the same in any manner they may deem propel'.

SEC. V. Vacancies from any cause in the senate or house of repro-
sentutives may be filled by a new election.

SEC. 10. In all elections held h>' the people under this constitution,
a majority of all the electors voting shall be necessary to the election
of the persons voted for.

AUTlCLEIX

OF Ql;,\J,U'IC.\TIOXS FOU OFFIC}~

SECTION1. No person shall he eligible to lmy civil office, (except.
the office of school committee.) unless he be a qualified elector for
such office.

SEC. 2. Every person shall he disqualified from holding any office
to which he may have been elected, if he be convicted of lun-ing
offered, or procured any other person to offer, any bribe to secure his
election, or the election of any other person.

·fh~c. 3. All srenernl officers shall take the following engagement
before they actin their respective oflices, to wit : You being
by the free vote of the electors of this State of Rhode Island and
Providence Plantations, elected unto the place of do sol-
emnly swear (or aflirm) to be true and faithful unto .this state, and to
support the constitution of this state and of the United States; that
you will faithfully and impartially discharge all the duties of your
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aforesaid office to the best of your uhilities, according to law: So help
you God. Or, this nffirmation you make and give upon the peril of
the penalty of perjury.

SEC. 4. The members of the general assembly, the judges of all the
courts, and all other officers, both civil and military, shull be bound
by oath or aflirmation to support this constitution, and the constitu-
tion of the United States.

SEC. ;). The oath or aflirmation shall be administered to the gov-
ernor, Iieutennnt-governor, senators and representatives, by the sec-
retary of state, or, in his absence, by the attorney-general. The
secretarj of state, attorney-general, and fO'eneral treasurer shall be
(·ngaged by the governor, or by a justice 0 the supreme court.

S.EC.G. X 0 person holding any office under the government of the
United States, or of any other state or country, shall act as a general
officer. or as a member of the general assembly, unless at the time of
taking his engagement he shall have resigned his office under such
gon-l'Ilment; and if any general officer, senator, representative or
judge shall, after his election and engagement, accept any appoint-
ment under lUl.'- other go,'ernment, his office under this shall be imme-
diutely vacated: but this restriction shall not apply to any person
appointed to take depositions or acknowledgment of deeds, or other
legal instruments, by the authority of any other state or country.

AUTICLE X

OF Tin: .n-/)/CI.\L rOWER

SECTIOX1. The judicial power of this state shall be vested in one
suprement court. and in such inferior courts as the general assembly
may. from time to time. ordain and establish.

SEc. 2. The several courts shall have such jurisdiction as may from
time to time be prescribed by law. Chancery powers may be conferred
on the supreme court. but on no other court to any greater extent than
is now provided by law.

SEC. 3. The judges of the supreme court shall. in all trials, instruct
the jury in the law. They shall also give their written opinion upon
:my question of law whenever requested by the govemor. or by either
house of the gcneral assembly.

Sf:C.4-. The judges of the supreme court shall be elected by the two
houses in grand committee. Each judge shall hold his office until
his place be der-lured vacant by a resolution of the general assembly
to that effect : which -rcsolution shall be voted for by a majority of
all the members elected to the house in which it majr originate, "and
be concurred in bv the same majority of the other house. Such reso-
lution shall not be entertained at any other than the annual session
for the election of public officers; ;lIlU in default of the passage
thereof at said session, the judge shall hold his place as is herein pro-
vided, But a judge of any court shall he removed from office if.
upon impeachment. he shall he found guilty of any official misde-
meanor.

SEC. 5. In case of vacancy by death, resignation, removal from the
state or from office, refusal" or inability to serve, of any judge of the
supreme court, the office may be filled by the grand committee, until
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the next annual election, nud the judge then elected shall hold his
office as before provided. In cases of impeachment or temporary
absence, or inability, the governor may appoint a person to discharge
the duties of the office during the vacancy caused thereby.

SEC. G. The judges of the supreme court shall receive a compensa-
tion for their services, which shall not be diminished during their
continuance in office.

SEC. 7. The towns of Xew Shoreham and Jamestown mnv continue
to elect their wardens as heretofore. The other towns and the city of
Providence may elect such number of justices of the peace. resident
therein, as they ma~' deem proper. The jurisdiction of said justices
and wardens shall be regulated by law. The justices shall be com-
missioned by the governor.

AUTlcu:Xl

OF DU'EACIUlEXTS

SECTIOX1. The house of representatives shall have the sole po\"er
of impeachment. A vote of two thirds of all the members elected
shall be required for an impeachment of the governor. Any officer
impeached shall thereby be suspended from office until judgment in
the case shall have been pronounced.

SEC. 2. All impeachments shall be tried by the senate; and when
sitting for that purpose, they shall be under oath or aflirmation. Xo
person shall be convicted except by vote of two thirds of the members
elected. "When the governor is impeached. the chief or presiding
justice of the supreme court, for the time being, shall preside. with a
casting vote in all preliminary questions.

SEC. 3. The goycrnor and all other executive and judicial officers
shall be liable to impeachment; but judgment in such cases shall
not extend further than to removal from office. The person convicted
shall, nevertheless, be liable to indictment, trial, and punishment,
according to law.

~\UTI(,U: XII

OF EDCCATIOX

SECTIOX1. The diffusion of knowledge, as well as of virtue, among
the people, being essential to the preservation of their rights and
liberties, it shall be the duty of the general assembly to promote
public schools. and to adopt all means which they may deem neces-
sary and proper to secure to the people the advantages and oppor-
tunities of education.

SEC. 2. The money which now is or which may hereafter be appro-
priated by law for the establishment of a permanent fund for the
support of public schools, shall be securely invested. and remain a
perpetual fund for that purpose.

SEC. 3. All donations for the support of public schools, or for
other purposes of education. which may be received by the general
assembly, shall he applied according to the terms prescribed by the
donors.

SEC. 4. The general assembly shall make all necessary provisions
b~· law for carrying this article into effect. They shall not divert
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said money or fund from the aforesaid lISCS, nor borrow, appropriute,
or usc the same, or any part there of, for any other purpose, under
any pretense whatsoever ..

AnTIc],}: XIII

The general assembly may propose amendments to this constitution
by the votes of a majority of all the members elected to each house.
Such propositions for amendment shall be published in the .news-
papers, and printed copies of them shall be sent by the secretary of
state, with the names of all the members who shall have voted thereon,
with the yeas and nays, to all the town and city clerks in the state.
The said propositions shall be, by said clerks, inserted in the warrants
or notices by them issued, for warning the next annual town and ward
meetings in April; and the clerks shall read said propositions to the
electors when thus assembled, with the names of all the representa-
Lives and senators who shall have voted thereon, with the yeas and
nays, before the election of senators and representatives shall be had.
1£ a majority of all the members elected to each house, at said annual
meeting, shall approve any proposition thus made, the same shall be
nublished and submitted to the electors in the mode provided in the
act of upprovnl ; and if then approved by three fifths of the electors
of the state present and voting thereon in town and ward meetings, it
shall become a part of the constitution of the state .

..\.UTICI,E XIV

OI>''rIlE ADOI'TIOX Of' THIS COXSTlTUTlON

SECTIOX 1. This constitution, if adopted, shall go into operation Oil
the first Tuesday of May, in the year one thousand eight hundred
and forty-three. The first election of governor, lieutenant-governor.
secretary of state, attorney-general and general treasurer, and of
senators and representatives under said constitution, shall be had on
the first 'Wednesday of April next preceding, by the electors qualified
under said constitution, And the town and ward meetings therefor
shall be warned and conducted as is now provided by law. All civil
and military officers now elected, or who shall hereafter be elected.
bv the peneral assembly, or other competent authority before the said
fi'rst "ednesday of April, shall hold their offices and may exercise
their powers until the said first Tuesday of May, or until their succes-
sors shall be qualified to act. All statutes, public and private, not
repugnant to this constitution, -shnll continue in force until they
expire by their own limitation, or are repealed by the general as-
sembly. All charters, contracts, judgments, actions and rights of
action shall be as valid as if this constitution had not been made.
'J1lC present go\'ernment shall exercise all the powers with which it
is now clothed, until the said first Tuesday of :May, one thousand
eight hundred-nnd forty-three, and until the government under this
constitution is duly organized.

SEC, 2. All debts contracted and engagements entered into, before
the adoption of this constitution, shall be as valid against the state
as if this constitution had not been adopted. .
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SEC. 3. The supreme court, established by this constitution, shall

have the same jurisdiction as the supreme judicial court at present
established, and shall IUlYejurisdiction of all causes which may be
appealed to, or pending in the same; and shall beheld at the same
times and. places, and in each county, as the present supreme judicial
court, until otherwise prescribed by the general assembly.

SEC.4. The towns of New' Shoreham and Jamestown shall continue
to enjoy the exemptions from military duty which they now enjoy,
until otherwise prescribed by Iaw..

Done in convention, at East Greenwich, this fifth day of November,
A. D., one thousand eight hundred and forty-two.

J.UIES Fnxxnn, President,
HEXRY Y. Cnaxsrox, Vice-Pres't.

Tuo)[AS A. JEXCI{ES,
'Y.u.Tm: ,Yo Ul'J)IKE,

Secretaries.

ARTICLES OF AMENDMENT

(Adopted Xnvemlier, 18:'>4)

It shall not be necessary for the town or ward clerks to keep und
transmit to the general assembly a list or register of all persons voting
for general officers; but the general assembly shall have power to pass
such laws' on the subject as they may deem expedient.

AnTICLE II

The governor, by and with the advice and consent of the senate,
shall hereafter exclusively exercise the pardoning power, except in
cases of impeachment, to the same extent as such power is now exer-
cised by the general assembly.

AUTlc!.E III

There shall be one session of the general assembly, holden annually.
commencing on the last Tuesday in .May, at Newport, and an adjourn-
ment from the same shall be holden nnnnally at Providence.

Anrror,» IV

(Adopted August, 18('1)

Electors in this state who, in time of war, are absent from the state,
in the actual military service of the United States, being otherwise
qualified, shall hnve a right to vote in all elections in the state for
electors of president and vice-president of the United States, repro-
sentatives-in congress, and general officers of the state. The general
assembly shall have full power to provide by law for carrying this
article into effect; and until such provision shall be made by law,
eveq such absent elector on the day of such elections, may deliver a
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written 01' printed ballot, with the names of the persons voted for
thereon, and his christian and surname, and his voting residence in
the state, written at length on the back thereof, to the officer com-
manding the regiment or company to which he belongs; and all such
ballots, certified by such commanding officer to have been given by the
elector whose name is written thereon, and returned by such com-
urunding officer to the secretary of state within the time prescribed
by law for counting the votes in such elections, shall be received and
counted with the same effect as if given by such elector in open town,
ward, or district meeting; and the clerk of each town or city, until
otherwise provided by law, shall, within five days after any such
election, transmit to the secretary of state a certified list of the names
of all such electors on their respective voting lists.

AUTICLEY

(Adopted April i, 1886)

The manufacture and sale of intoxicating liquors to be used as a
beverage shall be prohibited. The general assembly shall provide by
law for carrying this article into effect.

AUTICLEVI

All soldiers and sailors of foreign birth, citizens of the United
States, who served in the army or navy of the United States from
this state in the late chon war, and who were honorably discharged
from such service, shall have the right to vote on all questions in all
legal!): organized town, district or ward meetings; upon the sa!llc
conditions and under and subject to the same restrictions as native
born citizens.

ARTICL.; VII

(.\t1oIltetl Aprl! -to 1888)

SEC'l'IOX1. Every male citizen of the United States of the age of
twenty-one years who has had his residence and home in this state
for two years, and in the town or city in which he may offer to vote
six months next preceding the time of his voting, and whose name
shall be registered in the town or city where .he resides on or before
the last day of December, in the year next preceding the "time of his
voting, shall have a right to vote in the election "Of all civil officers
and on all questions in all legally organized town or ward meetings:
Provided, that no person shall at any time be allowed to vote in
the election of the city council of any city, or upon any proposition
to impose a tax, or for the expenditure of money in any town or city,
unless he shall within the year next preceding have paid a tax assessed
upon his property therein, valued at least at one hundred and thirty-
four dollars.

SEC. 2. The assessors of each town and city shall annually assess
upon every person, who, if r~gist~red, would be qualified to vote, a
tax of $1, or such sum as WIth Ins other taxes shall amount to $1,
which tax shall be paid into the treasury of such town or city and be
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applied to the support of the public schools therein: Provided, that
such tax assessed upon any person who has performed military duty
shall be remitted for the year he shall perform such duty; and said
tax asesssed upon any mariner for any year while he is at sea, or upon
any person who by reason of extreme poverty is unable to pay said

• tax, shall upon application of such mariner or person be remitted.
The general assembly shall have power to provide by law for the
collection and remission of said tax. .

SEC. 3. This amendment shall take in the constitution of the state,
the place of sections 2 and 3 of article II, " Of the qualification of
electors," which said sections are hereby annulled.

AUTIC!.}: Vln

(Adopted .Iuue ~O,ISS!)

Article V of the amendments to the constitution of this state is
hereby annulled.

Arrrrcr,» IX

(Adopted Xovember S, IS!)~)

SECTION 1. Hereafter the general assembly may provide by general
law for the creation and control of corporations: Provided, however,
that no corJ?oration shall be created with the power to exercise the
right of eminent domain, or to acquire franchises in the streets and
highways of towns and cities, except by special act of the general
assembly upon a petition for the same, the pendency whereof shall
be notified as may be required by law.

SEC. 2. This amendment shall take in the constitution of the state
the place of section 17 of article IV, " Of the legislative power," and
shall be deemed to be in amendment of said section and article.

AUTlCL}: X

(Adopted November ~S, IS!)3)

SECTION 1. In all elections held by the people for state, city, town,
ward, or district officers,the person or candidate receiving the largest
number of votes cast shall be declared elected.

SEC. 2. This amendment shall take in the constitution of the state
the place of section 10 of article VIII, " Of elections," which said sec-
tion is hereby annulled.

AUTICLE XI

(Adollted November II. 1000)

SECTION 1. There shall be a session of the general assembly at
Providence commencing on the first Tuesday of January in each
year. The senators and representatives shall severally receive the
sum of five dollars, and the speaker of the house of representatives
ten dollars, for every day of actual attendance, and eight cents per

7~r>4-YOI.0-00--4



3238 Rhode Island-1842

mile for traveling expenses in going to and returning from the gen-
eral assembly: Provided, that no compensation or mileage shall be
allowed an~' senator or representative: for more than sixty days
attendance 111 any calendar year. The general assembly shall regu-
late the compensation of the governor and of all other officers,subject
to the limitations contained in the constitution. .

SEC. 2. The governor, lieutenant-governor, secretary of state, attor-
ney-general, general treasurer, and senators and representatives in the
general assembly shall be elected at town, ward, and district meetings
on the Tuesday next after the first Monday in November annually:
commencing A. D. 1901, and shall severally hold their officesfor one
year from the first Tuesday of Januarv next succeeding their elec-
tion, and until their successors are elected and qualified.

SEC. 3. 'Yhen the governor elect shall die, remove from the state,
refuse to serve, become insane, or be otherwise incapacitated, the
lieutenant-governor elect shall be qualified as governor at the begin-
ning of the term for which he was elected. 'Yhen both the governor
and lieutenant-governor elect, or either the lieutenant-governor, sec-
retary of state, attorney-general, or general treasurer elect are so
incapacitated, or when there has been a failure to elect anyone or
more of the officers mentioned in this section, the general assembly
shall upon its organization meet in grand committee and elect some
person or persons to fill the office or offices, as the case may be, for
which such incapacity exists or as to which such failure to elect
occurred. W1Ien the general assembly shall elect any of said officers
because of the failure of any person to receive a plurality of the votes
cast, the election in each case shall be made from the persons who
received the same and largest number of votes.

SEC. 4. If the officesof governor and lieutenant-governor be both
vacant, by reason of death or otherwise, they shall be filled by the
general assembly in grand committee, and the acting governor shall,
if the general assembly is not then in session, call a special session
thereof for that purpose within .twe!lty days after both of said
officesbecome vacant If a stated seSSIOnISnot sooner to occur.

SEC. 5. In case ·of a vacancy in the office of secretary of state,
attorney-general, or general treasurer from any cause, the general
assembly in grand committee shall elect some person to fill the same:
Provided, that if such vacancy occurs when the general assembly is
not in session the governor shall appoint some person to fill such
vacancy until a successor elected by the general assembly is qualified
to act. -

SEC. G. 'Yhen a senator or representative elect shall die, remove
from the state, refuse to serve, become insane, or be otherwise inca-
pacitated, or when at an election for any senator or· representative no
person shall receive a plurality of the votes cast, a new election shall
he held. A vacancy in the senate or house of representatives shall
be filled at a new election. The general assembly shall provide by
general law for the holding of such elections at such tunes as to
msure that each town and CIty shall be fully represented ill the gen-
eral assembly during the whole of every session thereof so far as is
practicable. Every person elected in accordance with this section
shall hold his office for the remainder of the term or for the full
term, as the case may be, of the officewhich he is elected to fill, and
until his successor is elected and qualified.
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SEC. 7. In elections by the general assembly in grand committee

the person receiving a majority of the votes shall be elected. Every
person elected by the general assembly to fill a vacancy, or pursuant
to section 3 of this article, shall hold his office for the remainder of
the term or for the full term, as the case may be, and until his suc-
cessor is elected and qualified.
. SEC. 8. A quorum of the grand committee shall consist of a major-
ity of all the members of the senate and a majority of all the members
of the house' of representatives duly assembled pursuant to an
invitation from one of said bodies which has been accepted by the
other, and the acceptance of which has been communicated by message
to the body in which such invitation originated, and each house shall
be attended by its secretaries and clerks. 'Xo act or business of any
kind shall be done in grand committee other than that which is
distinctly specified in the invitation by virtue of which such grand.
committee is assembled, except to take a recess or to dissolve: Pro-
oided, that the.grand committee may appoint a sub-committee of its
own members to count any ballots delivered to it and report the
result of such count.

SEC. 9. The governor, lieutenant-governor, secretary of state, at-
torney-general, general treasurer, and senators and representatives
in the general assembly in officewhen this amendment goes into effect
shall continue to hold their offices,with the powers and duties and
subject to the limitations prescribed therein for like officers, until
the first Tuesday in January, A. D. 1902, and until their suc-
cessors are elected and qualified. Vacancies in their number from
any cause shall be filled in the manner which is prescribed by law
at the time of their occurrence. All officers who by the provisions
of this amendment are continued in officebeyond the stated time for
which they were elected 01' appointed shall receive a pro rata com-
pensation for their increased term of service, based upon the compen-
sation provided for in this amendment or by law.

SEC. 10. The first election of officers named in the next preceding
section under this amendment shall be held upon the Tuesdav next
after the first Monday in November, A. D. 1901. The town,"ward,
and district meetings therefor shall be warned and conducted, and
the result thereof determined, authenticated, and declared, in the
manner at that time prescribed by law, and the persons then elected
shall hold their officesfrom the said first Tuesday in .Ianuary, A. D.
1902, and thereafter until their successors arc elected and qualified.

SEC. 11. The general assembly shall provide by law for the registra-
tion necessary to qualify persons to vote at said first election, which
registration shall close on the last day of June, A. D. 1901, and after
the adoption o:!'this amendment no per~on of. whom registration is
or may be required by law shall be permitted to vote unless his name
shall have been registered in the town or city where he resides on or
before the last day of June next preceding the time of his voting.
For all elections by the people held before said Tuesday next after the
first Monday in November, A. D. 1901, the qualifications of the elect-
ors shall be such as were required by the constitution and laws exist-
ing at the time of the adoption of this amendment.

SEC. 12. This amendment shall take in the constitution of the state
the place of sections 1,2, 3, 4, 5, 6, 7, 8, and 9 of article VIII. " Of
elections j" and of section 11 of article" IV, "Of the legislative
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power;" and of article III of the amendments to the constitution;
which said article and sections, and all other provisions of the consti-
tution inconsistent herewith, are hereby annulled.

"\U'l'lGl.t: XII

(Adoptl'd Xuvember ::, 1!l03)

SECTIOX1. The supreme court shall have final revisory and appel-
late jurisdiction upon all questions of law and equity. It shall have
power to issue prerogative writs, and shall also have such other juris-
diction as may, from time to time, be prescribed by law. A majority
of its judges shall always be necessary to constitute a quorum. The
inferior courts shall have such jurisdiction as may, from time to time,
be prescribed by law.

SEC. 2. The judges of the supreme court shall give their 'written
opinion upon any question of law whenever requested by the governor
or by either house of the general assembly.

SEC.3. Sections 1 and 2 of this amendment shall take, in the consti-
tution of the state, the ~lace of sections 2 and 3 of article X, entitled
" Of the judicial power, ' which sections are hereby annulled.

SEC.4. Section 3 of article XIV of the constitution of the state,
entitled" Of the adoption of this constitution," is hereby annulled.

SEC.5. The general assembly shall provide by law for carrying this
amendment into effect, and until such provision shall be made, the
supreme court, as organized at the time of the adoption of this amend-
ment, shall continue to have and exercise the same powers and juris-
dictions which it shall then have under such organization.

(See TU'l'UILA,page 3Gi5.)



SOlTTI-I OAROLINA

For organic acts relating to the lands now lueluderl within South Carolina
see In other parts of this work:

Charter to Raleigh, 1584 (1l.53).
Charter of YiI'ginia, 1600 (Virginia, Jl. :J783)'
Charter of Virginia, 160'J (Yirgtnla, Jl. 3790).
Charter of Vlrgmia, 1612 (Vtrgtnla, p. 38(2).
Ordinances for Virginia, 1621 (Yirginia, p, 3810).

CONSTITUTION OF SOUTH CAROLINA-1776 * a

Whereas the British Parliament, claiming of late years a right to
bind the North American colonies by law in all cases whatsoever,
have enacted statutes' for raising a revenue in those colonies and dis-
posing of such revenue as they thought proper, without the consent
and against the will of the colonists. And whereas it appearing to
them that (they not being represented in Parliament) such claim was
altogether unconstitutional, and, if admitted, would at once reduce
them from the rank of freemen to a state of the most abject slavery;
the said colonies, therefore, severally remonstrated against the pass-
ing, and petitioned for the repeal,' of those acts, but in vain; and
whereas the said claim being persisted in, other unconstitutional and
oppressive statutes have been since enacted by which the powers of
admiralty courts in the colonies are extended beyond their ancient
limits, and jurisdiction is ~iven to such courts in cases similar to
those which in Great Britain are triable by jury; persons are liable
to be sent to and tried in Great Britain for an offence created and
made capital by one of those statutes, though committed in the
colonies; the harbor of Boston was blocked up; people indicted for
murder in the Massachusetts Bay may, at the will of a governor, be
sent for trial to any other colony, or even to' Great Britain; the
chartered constitution of government in that colony is materially
altered; the English laws and a free government, to which the inhab-
itants of Quebec were entitled by the King's royal proclamation, are
abolished and French laws are restored; the Roman Cntholic religion
(although before tolerated and freely exercised there) and an abso-
lute srovemment are established in that province, and its limits
extended through a vast tract of country so as to border on the free
Protestant English settlements, with design of using a whole people

* Verffled by-" Constltutlon " in "The Statutes at Large of South Carolina,
Edited by Thomas Cooper, ::\1. D.; LL. D. Vol. I. Columbia, S. C. 1836" pp.
128-134.

a This constitution was framed by the" Provincial Congress" of South Caro-
lina, and adopted ::\Iarch 26, .177G. It was not submitted to the people for
ratification.
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differing in religious principles from the neighboring colonies, and
subject to arbitrary power, as fit instruments to overawe and subdue
the colonies. And whereas the delegates of all the colonies on this
continentt.,.fl:om Kov!l Scotia to Georgia; assembled in a.l?ener,al Con-
gress at Philadelphia, m -the most dutiful manner Iaid their com-
plaints at the foot of the throne, and humbly implored their sov-
ereign that his royal authority and interposition might be used for
their relief from the grievances occasioned by those statutes, and
assured His Majesty that harmony between Great Britain 'and
America, ardently desired by the latter, would be thereby imme-
diately restored, and that the colonists confided in the magnanimity
and justice of the King and Parliament for redress of the many other
grievances under which they labored. And whereas these complaints

,being wholly disregarded, statutes still more cruel than those above
mentioned have been enacted, 'prohibiting the intercourse of the
colonies with each other, restricting their trade, and depriving many
thousands of people of the means of subsistence, by restraining them
from fishing on the American coast. And whereas large fleets and
armies having been sent to America in order to enforce the execution
of those laws, and to compel an absolute and implicit submission to
the will of a corrupt and despotic administration, and in consequence
thereof, hostilities having been commenced in the Massachusetts Bay,
by the troops under command of General Gage, whereby a number of
peaceable, helpless, and unarmed people were wantonly robbed and
murdered, and there being just reason to apprehend that like hos-
tilities would be committed in all the other colonies, The colonists
were therefore driven to the necessity of takin~ up arms, to repel
force by force, and to defend themselves and their properties against
lawless invasions and depredations. Xevertheless, the delegates of
the said colonies assembled in another Congress at Philadelphia,
anxious to procure a reconciliation with Great Britain upon just and
constitutional principles, supplicated His Majesty to direct some mode
by which the united applications of his faithful colonists might be
improved into a happy and permanent reconciliation, that m the
mean time measures might be taken for preventing the further
destruction of their lives, and that such statutes as immediately dis-
tressed any of the colonists might be repealed. And whereas, instead
of obtaining that justice, to which the colonists were and are of right
entitled, the unnatural civil war into which they were thus precipi-
tated and are involved, hath been prosecuted with unremitted VlO-

lence, and the governors and others bearing the royal commission in
the colonies having broken the most solemn promises and engage-
ments, and violated every obligation of honor, Justice, and humanity,
have caused the persons of divers good people to be seized and
imprisoned, and their properties to be forcibly taken and detained,
or destroyed, without any crime or forfeiture; excited domestic
insurrections; proclaimed freedom to servants and slaves, enticed or
stolen them from, and armed them against their masters; instigated
and encouraged the Indian nations to war against the colonies; dis-
pensed with the law of the land, and substituted the law martial in
Its stead; killed many of the colonists; burned several towns, and
threatened to burn the rest, and daily endeavor by .a conduct which
has sullied the British arms, and would disgrace even savage nations,
to effect the ruin and destruction of the colonies; and whereas a
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statute hath been lately passed, whereby, under pretence that the said
colonies are in open rebellion, all trade and commerce whatsoever
with them is prohibited; vessels belonging to their inhabitants trad-
ing in, to, or from the said colonies, with the cargoes and effects on
board such vessels, are made lawful prize, and the masters and crews
of such vessels are subjected by force to act on board the King's ships
against their country and dearest friends; and all seizures and deten-
tion or destruction of the persons and properties of the colonists
which have at any time been made or committed for withstanding or
suppressing the said pretended rebellion, and which shall be made in
pursuance of the said act, or for the service of the public, are justi-
fied, and persons suing for damages in such cases are, on failing in
their suits, subjected to payment of very heavy expenses. And
whereas Iarge reenforcements of troops and ships have been ordered
and are daily expected in America for carrying on war against each
of the-united colonies by the most vigorous exertions. And whereas
in consequence of a plan recommended by the governors, and which
seems to have been concerted between them and their ministerial
masters to withdraw the usual officers and thereby loosen the bands
of government and create anarchy and confusion in the colonies.
Lord 'Yilliam Campbell, late governor, on the fifteenth day of Sep-
tember last, dissolved the general assembly of this colony, and no
other hath been since called, although by law the sitting and holding
of ~eneral assemblies cannot be intermitted above six months, and
having used his utmost efforts to destroy the lives, liberties, and
properties of the good people here, whom by the duty of his station
he was bound to protect, withdrew himself from the colony and
carried off the great seal and the royal instructions to governors.
And whereas the judges of courts of law here have refused to exer-
cise their respective functions, so that it is become indispensably
necessary that during the present situation of American affairs, and
until an accommodation of the unhappy differences between Great
Britain and America can be obtained, (an event which, though
traduced and treated as rebels, we still earnestlv desire.) some mode
should be established by common consent, and' for the good of the
people,_the origin and end of all governments, for regulating the
internal polity of this colony. The congress being vested with powers
comp~tent for the purpose, and having fully deliberated touching. the
premises, do therefore resolve:

I. That this congress being a full and free representation of the
people of this colony, shall henceforth be deemed and called the gen-
eral assembly of South Carolina, and as such shall continue until the
twenty-first day of October next, and no Ionger,

II. That the ~eneral assembly shall, out of their own body, elect by
ballot a leuoislatn:ecouncil, to consist of thirteen members,· (seven of
whom shal be a quorum.) and to continue for the same time as the
general assembly.

III. That the general assembly and the said legislative council shall
jointly choose by ballot from amon[5themselves, or from the people at
large, a president and commander-in-chief and a vice-president of the
colony. -

IV. That a member of the general assembly being chosen and act-
ing as president and commander-in-chief, or vice-president, or one of
the legislative council shall vacate his seat in the general assembly and
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another person shall be elected in his room; and if one of the legisla-
tive council is chosen president and commander-in-chief 01' vice-presi-
dent, he shall lose his seat and another person shall be elected in his
stead.

Y. That there be It privy council, whereof the vice-president of the
colony shall of course be It member and president of the privy council,
and that six other members be chosen by ballot, three by the general
assembly, and three by the legislative council: Provided aluxojs, That
no officer in the army or navy in the service of the continent, or of this
colony, shall be eligible. And a member of the general assembly, or
of the legislative council, being chosen of the privy council, shall not
thereby lose his seat in the general assembly, or in the legislative
council, unless he be elected vice-president of the colony, in which case
he shall, and another person shall be chosen in his stead. The privy
council (of which four to be a quorum) to advise the president and
commander-in-chief when required, but he shall not be bound to con-
sult them, unless in cases after mentioned.

VI. That the qualifications of president and commander-in-chief,
and vice-president of the colony, and members of the legislative and
privy council, shall be the same as of members of the general assem-
bly, and on being elected they shall take an oath of qualification in
the general assembly.

VII. That the legislative authority be vested in the president and
commander-in-chief, the general assembly and legislative council.
All money-bills for the support of government shall originate in the
general assembly, and shall not be altered or amended by the legis-
lative council, but may be rejected by them. All other bills and ordi-
nances may take rise in the general assembly or legislative council,
and may be altered, amended, or rejected by either. Bills having
passed the gencralussembly and Iegislative council may be assented
to or rejected by the president and commander-in-chief. Having
received his assent, they sh!lll have all the force and validity of an act
of general assembly of tlus colony. And the general assembly and
legislative council, respectively, shall enjoy all other privileges which
have at any time been claimed or exercised by the commons house of
assembly, but the legislative council shall have no power of expelling
their own members.

VIII. That the general assembly and legislative council may
adjourn themselves respectively, and the president and commander-
in-chief shall have no power to adjourn, prorogue, or dissolve them,
but may, if necessary, call them before the time to which they shall
stand adjourned. And where a bill has been rejected, it may, on u
meeting after adjournment of not less than three days of the general
assembly and legislative council, be brought in again.

IX. That the general assembly and legislative council shall each
choose their respective speakers and their own officers without control.

X. That if a member of the general assembly or of the legislative
council shall acceI?t any place of emolument or any commission
except in the militia, he shall vacate his seat, and there shall there-
upon be a new election, but he shall not be disqualified from serving
upon being reelected.

XI. That on the last Monday in October next, and the day follow-
ing, and on the same days of every second year thereafter, members
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of the general assembly shall be chosen, to meet 011 the first Monday ill
December then next, and continue for two years from the said last
~Ionday in October. The general assembly to consist of the same
number of members as this congress does, each parish and district
having the same representation as at present, viz: the parish of Saint
Philip and Saint Michael, Charlestown, thirty members; the parish
of Christ Church, six members; the parish of Saint J ohn, in Berkely
County, six members; the parish of Saint Andrew, six members; the
parish of Saint George Dorchester, six members; the parish of Saint
James Goose Creek, six members; the parish of Saint Thomas and
Saint Dennis, six members; the parish of Saint Paul, six members ;
the parish of Saint Burtholemew, six members; the parish of Saint
Helena, six members; the parish of Saint James Santee, six members;
the parish of Prince George, 'Yinyaw, six members; the parish of
Prince Frederick, six members; the' parish of Saint John, in Colleton
County, six members; the parish of Saint Peter, six members; the
parish of Prince 'Yilliam, SIXmembers; the parish of Saint Stephen,
six members; the district to the eastward of 'Yateree River, ten mem-
bers; the district of Ninety-six, ten members; the district of Saxe
Gotha, six members; the district between Broad and Saluda Rivers,
in three divisions, viz: the Lower district, four members; the Little
River district, four members; the Upper or Spartan district, four
members; the district between Broad and Catawba RIvers, ten mem-
bers; the district called the New Acquisition, ten members; the par-
ish of Saint Mathew, six members; the parish of Saint David, six
members; the district between Savannah River and the North Fork
of Edisto, six members. And the election of the said members shall
be conducted as near as may be agreeable to the directions of the elec-
tion act, and where there are no churches or church wardens in a dis-
trict or parish, the general assembly, at some convenient time before
their expiration, shall appoint places of election and persons to
receive votes and make returns. The qualifications of electors shall
be the same as required by law, but persons haying property, which,
according to the rate of the last preceding tax, is taxable at the sums
mentioned in the election act, shall be entitled to vote, though it was
no actually taxed, having the other qualifications mentioned in that
act; electors shall take an oath of qualification, if required by the
returning-officer. The qualification of the elected to be the same as
mentioned in the election act, and construed to mean clear of debt.

XII. That if any parish or district neglects or refuses to elect mem-
bers, or if the members chosen do not meet in general assembly, those
who do meet shall have the powers of a general assembly; not less
than forty-nine members shall make a house to do business, but the
speaker or any seven members may adjourn from day to day.

XIII. That as soon as may be, after the first meeting of the gen-
eral assembly, a president and commander-in-chief, a vice-president
of the colony and privy council, shall be chosen in manner and for
the 'time above mentioned, and till such choice be made the former
president and commander-in-chief and vice-president of the colony
and privy council shall continue to act as such. .

XIV. That in case of the death of the president and commander-
in-chief, or his absence from the colonv, the vice-president of the
colony shall succeed to his office,and tlie privy council shall choose

..
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out of their own body a vice-president of the colony, and in case of
the death of the vice-president of the colony, or his absence from the
colony, one of the prIvy council (to be chosen by themselves) shall
succeed to his office, until a nomination to those offices, respectively,
by the general assembly and legislative council for the remainder of
the time for which the officer so dying or being absent was appointed.

XV. That the delegates of this colony in the Continental Congress
be chosen by the general assembly and legislative council jointly by
ballot in the general assembly.

XVI. That the vice-president of the colony and the privy council,
or the vice-president and a majority of the privy council for the time
being, shall exercise the powers of a court of chancery, and there shall
be an ordinary who shall exercise the powers heretofore exercised by
that officer in this colony.

XVII. That the jurisdiction of the court of admiralty be. confined
to maritime causes. .

XVIII. That all suits and process depending in any court of law
or equity may, if either party shall be so inclmed, be proceeded in
and continued to a final ending, without being obli~ed to commence
de noop, And the judges of. the courts of law shall cause jury-lists
to be made, and juries to be summoned, as near as may be, according
to the directions of the acts of the general assembly in such cases
provided.

XIX. That justices of the peace shall be nominated by the general
assembly and commissioned by the president and commander-in-
chief, during pleasure: They shall not be entitled to fees except on
prosecutions for felony, and not acting in the ma~istracy, they shall
not be entitled to the privileges allowed to them by law.

XX. That all other judicial officers shall be chosen by ballot,
jointly by the general assembly and legislative council, and except
the judges of the court of chancery, commissioned by the president
and commander-in-chief, during good behavior, but shall be removed
on address of the general assembly and Ierrislative council.

XXI. That sheriffs, qualified as by law 8irected, shall be chosen in
like manner by the general assembly and legislative council, and
commissioned by the president and commander-Ill-chief, for two years
only.

XXII. That the commissioners of the treasury, the secretary of the
colony, register of mesne conveyances, attorney-general, and powder-
receiver, be chosen by the general assembly and legislative council,
jointly by ballot, and commissioned by the president and commander-
in-chief during good behavior, but shall be removed 'on address of
the general assembly and legislative council.

XXIII. That all field-officers in the army, and all captains in the
navy, shall be, by the-general assembly and legislative council, chosen
jointly by ballot, and commissioned by the president and commander-
in-chief, and that all other officers in the army or navy shall be com-
missioned by the president and commander-in-chief. •

XXIV. That in case of vacancy in any of the offices above directed
to be filled 'by the general assembly and legislative council, the presi-
dent and commander-in-chief, WIth the advice and consent of the
privy council, may appoint others in their stead, until there shall be
an election by the general assembly and legislative council to fill their
vacancies respectively.
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xxv. That the president and commander-in-chief, with the advice
and consent of the privy council, may appoint during pleasure, until
otherwise directed by resolution of the general assembly and legisla-
tive council, all other necessary officers, except such as are by law
directed to be otherwise chosen:

XXVI. That the president and commander-in-chief shall have no
power to make war or peace, or enter into any final treaty, without
the consent of the general assembly and legislative council.

LXVII. That if any parish or district shall neglect to elect a
member or members on the day of election, or in case any person
chosen a member of the general assembly shall refuse to qualify and
take his seat as such, or die or depart the colony, the said general
assembly shall appoint proper days for electing a member or mem-
bers of the said general assembly in such cases respectively; and on
the death of a member of the Iegislative or privy council, another
member shall be chosen in his room, in manner above mentioned, for
the election of members of the legislative and privy council respec-
tively.

XXVIII. That the resolutions of the Continental Congress, now
of force in this colony, shall so continue until altered or revoked by
them. "

XXIX. That the resolutions of this or any former congress of this
colony, and all laws now of force here, (and not hereby altered,)
shall so continue until altered or repealed by the legislature of this
colony, unless where they are temporary, in which case they shall
expire at the times respectively limited for their duration.

XXX. That the executive authority be vested in the president and
commander-in-chief, limited and restrained as aforesaid.

XXXI. That the president and commander-in-chief, the vice-
president of the colony, and privy council, respectively, shall have the
same personal privileges as are allowed by act of assembly to the
governor, lieutenant-governor, and privy council. '

XXXII. That all persons now 111 office shall hold their commis-
sions until there shall be a new appointment in manner above directed,
at which time all commissions not derived from authority of the con-
gress of this colony shall cease and be void

XXXIII. That all persons who shall be chosen and appointed to
any office or to any place of trust, before entering upon the execu-
tion of office,shall take the following oath: "I, A. B., do swear that
I will, to the utmost of my power, support] maintain, and defend the
constitution of South Carolina, as estabhshed by Congress on the
twenty-sixth day of March, one thousand seven hundred and seventy-
six, until an accommodation of the differences between Great Britain
and America shall take place, or I shall be released from this oath
by the legislative authority of the said colony: So help me God."
And all such persons shall also take an oath of office.

XXXIV. That the following yearly salaries be allowed to the pub-
lic officers undermentioned ; The president and commander-in-chief,
nine thousand pounds; the chief justice and the assistant judges, the
salaries, respectively, as by act of assembly established; the attorney-
general, two thousand one hundred pounds, in lieu of all charges
against the public for fees upon criminal prosecutions; the ordinary,
one thousand pounds; the three commissioners of the treasury, two
thousand pounds cach ; and all other public officers shall have the
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same salaries as arc allowed such officers, respectively, by act of as-
sembly, _

By order of the congress, :March 26, 1776.
1VILLIAlI HElmy DRAYTON, President.

Attested:
PETER TDIOTJn-, Secretary.

CONSTITUTION OF SOUTH CAROLINA-1778 * a

An Act for establishing the constitution of the State of South Carolina.

1Vhereas the constitution or form of government agreed to and
resolved .upon by the freemen of this country, met in congress, the
twenty-sixth day of March, one thousand seven hundred and seventy-
six, was temporary only, and suited to the situation of their public
affairs at that period, looking forward to an accommodation with
Great Britain, an event then desired; and whereas the United Colo-
nies of America have been since constituted "independent States, and
the political connection heretofore subsisting between them and Great
Britain entirely dissolved by the declaration of the honorable the
Continental Congress, dated the fourth day of July, one thousand
seven hundred and seventy-six, for the many great and weighty rea-
sons therein particularly set forth: It therefore becomes absolutely
necessary to frame a constitution suitable to that great event.

Be it 'therefore constituted and enacted, by his excellency Rawlins
Lowndes, esq., president and commander-in-chief in and over the
State of South Carolina, by the honorable the legislative council and
general assembly, and by the authority of the same:

That the following articles, agreed upon by the freemen of this
State, now met in general assembly, be deemed and held the consti-
tution and form of government of the said State, unless altered bv
the Iegislative authority thereof, which constitution or form of gov-
ernment shall immediately take place and be in force from the passing
of this act, excepting such parts as are hereafter mentioned and speci-
fied.

I. That the style of this country be hereafter the State of South
Carolina.

II. That the Iesrislative authority be vested in a general assembly,
to consist of two distinct bodies, a senate and house of representatives,
but that the legislature of this State, as established by the constitution
or form of government passed the twenty-sixth of March, one thou-
sand and seven 'hundred and se-venty-six, shall continue and be in
full force until the twenty-ninth day of November ensuing.

* Verifiell by " A Collection of the Constitutions of the Thirteen Unlted States
of North America, Publish ell b~' order of ·Congress. Phlladelphla Printed:
Glasgow Iteprluted, John Bryce, 1783."

Also from Cooper's Statute of South Carolina, Yol. I, pp. 137-146.
a This constitution was framed by the general assembly of South Carolina, by

whleh It was passed as an .. net " March 19, 1778, although It did not go into
effect until November, 1778. It was soon afterwards declared by the supreme
court of South Carolina that both the constitution of 1776 and the constitution
of 1778 were slmply acts of the general assembly, which that body could repeal
or nmend at pleasure.
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III.,:That as soon as may be after the first meeting of the senate and

house-of representatives, and at everv first meeting of the senate and
house of representatives thereafter, ~to be elected by virtue of this
constitution, they shall jointly in the house of representatives choose
by ballot from among themselves or from the people at large a go,'-
ernor and commander-in-chief, a lieutenant-governor, both to con-
tinue for two years, and a privy council, all of the Protestant religion,
and till such choice shall be made the former president or governor
and commander-in-chief, and vice-president or Iieutenunt-governor,
as the case may be, and privy council, shall continue to act as such.

IV. That a member of the senate or house of representatives, being
chosen and acting as governor and commander-in-chief or lieutenant-
~o,'e.rnor, shall vacate his seat, and another person shall be elected
III Ius room.

V. That every person who shall be elected governor and com-
mander-in-chief of the State, or lieutenant-governor, or a member of
the privy council, shall be qualified as forthwith; that is to say, the
~overnor and lieutenant-governor shall have been residents in this
"tate for ten years, and the members of the privy council five years,
preceding their said election, and shall have in this State a settled
plantation or freehold in their and each of their own right of the
value of at least ten thousand pounds currency, clear of debt, and on
being elected they shall respectively take an oath of qualification in
the house of representatives,

VI. That no future governor and commander-in-chief who shall
serve for two years shall be eligible to serve in the said officeafter
the expiration of the said term until the full end and term of four
veal's.
• VII. That no person in this State shall hold the officeof governor
thereof, or lieutenant-governor, and IUlY other officeor commission,
civil or military, (except in the militia,) either in this or any other
State, or under the authority of the Continental Congress, at one and
the same time.

VIII. That in case of the impeachment of the governor and com-
mander-in-chief, or his removal from office, death, resignation, or
absence from (he State, the lieutenant-governor shall succeed to his
office, and the privy council shall choose out of their own body a
lieutenant-governor of the State. And in case of the impeachment
of the lieutenant-governor, or his removal from office,death, resignu-
tion, or absence from the State, one of the privy council, to be chosen
hy themselves, shall succeed to his officeuntil a nomination to those
officesrespectively, by the senate and house of representatives, for the
remainder of the time for which the officer so impeached, removed
from office,dying, resigning, or being absent was appointed.

IX. That fhe privy council shall consist of the lieutenant-governor
for the time being, and eight other members, five of whom shall be
a quorum, to be chosen as before directed ; .four to serve for two years,
and four for one year, 11Ildat the expiration of one year four others
shall be chosen in the room of the last four, to serve for two years,
and all future members of the privy council shall thenceforward be
elected to serve two years, whereby there will be a new election every
veal' for half the privy council, and a constant rotation established;
but no member of the privy council who shall serve for two years
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shall be eligible to serve therein after the expiration of the said term
until the full end and term of four years: Provided always, That no
officerof the army or navy in the service of the continent or this State,
nor judge of any of the courts of law, shall be eligible, nor shall the
father, son, or brother to the governor for the time being be elected in
the privy council during his administration. A member of the senate
und house of representatives being chosen of the privy council, shall
not thereby lose his seat in the senate or house of representatives,
unless he be elected lieutenant-governor, in which case he shall, and
another person shall be chosen III his stead. The privy council is to
advise the governor and commander-in-chief. when required, but he
shall not be bound to consult them unless directed by law. If a
member of the privy council shall die or depart this State during the
recess of the general assembly, the privy council shall choose another
to act in his room, until a nomination by the senate and house of rep-
resentntives shall take place. The clerk of the privy council shall keep
a regular journal of all their proceedings, in which shall be entered
the yeas and nays on every question, and the opinion, with the reasons
at large, of any member who desires it; which journal shall be laid
before the legislature when required by either house.

X. That in case of the absence from the seat of government or sick-
ness of the go,'ernor and lieutenant-governor, anyone of the privy
council mav be empowered by the governor, under his hand and seal,
to act in his room, but such appointment shall not vacate his seat in
the senate, house of representatives, or privy council.

XI. That the executive authority be vested in the governor and
commander-in-chief, in manner herein mentioned.

XII. That each parish and district throughout this State shall on
the last Mondav in November next and the day following, and on the
same days of every succeeding year thereafter, elect by ballot one
member of the senate, except the district of Saint Philip and Saint
Michael's parishes; Charleston, which shall elect two members; and
except also the district between Broad and Saluda Rivers, in three
divisions, viz: the Lower district, the Little River district, and the
Upper or Spartan district, each of which said divisions shall elect
one member; and except the parishes of Saint Matthew and Ornnge,
which shall elect one member; and also except the parishes of Prince
George and All Saints, which shall elect one member; and the elec-
tion of senators for such parishes, respectively, shall, until otherwise
altered by the legislature, be at the parish of Prince George for the
said parish and the parish of All Saints, and at the parish of Saint
Matthew for that parish and the parish of Orange; to meet on the
first Monday in January then next, at the seat of government, unless
the casualties of war or contagious disorders should render it unsafe
to meet there, in which case the governor and commander-in-chief
for the time being may, by proclamation, with the advice and consent
of the privy council, appoint a more secure and convenient place of
meeting; and to continue for two years from the said last :Mondayin
November; and that no person shall be eligible to a seat in the said
senate unless he be of the Protestant religion, and hath attained the
age of thirty years, and hath been a resident in this State at least five .
years. Not less than thirteen members shall be a quorum to do busi-
ness, but the president or any three members may adjourn from day
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to day. No person who resides in the parish or district for which
he is elected shall take his seat in the senate, unless he possess a
settled estate and freehold in his own right in the said parish or dis-
trict of the value of two thousand pounds currency at least, clear of
debt; and no non-resident shall be eligible to a seat in the said senate
unless he is owner of a settled estate and freehold in his own right.
in the parish or district where he is elected, of the value of seven
thousand pounds currency at least, also clear of debt.

XIII. That on the last Monday in November next and the day
following, and on the same days of e,"ery second year thereafter,
members of the house of representatives shall be chosen, to meet on
the first Monday in January then next, at the seat of O'overnment,
unless the casualties of war ·01' contagious disorders shOldd render it
unsafe to meet there, in which case 'the governor and commander-in-
chief for the time being may, bv proclamation, with the advice and
consent of the privy council, appoint a more secure and convenient
place of meeting, and to continue for two years from the said last
.Monday in November. Each parish and district within this State
shall send members to the general assembly in the following propor-
tions; that is to say, the parish of Saint Philip and Saint Michael's,
Charleston, thirty members; the parish of Christ Church, six mem-
bers; the parish of Saint John's, in Berkely County, six members;
the parish of Saint Andrew, six members; the parish of Saint George,
Dorchester, six members; the parish of Saint James, Goose Creek,
six members; the parish of Saint Thomas and Saint Dennis, six mem-
bel's; the parish of Saint Paul, six members; the parish of Saint
Bartholomew, six members; the parish of Saint Helena, six mem-
bel's; the parish of Saint James, Santee, six members; the parish of
Prince George, 'Yinyaw, four members; the parish of All Saints,
two members; the parish of Prince Frederick, six members; the par-
ish of Saint John, in Colleton County, six members; the parish of
Saint Peter, six members; the parish of Prince 'Yilliam, six: mem-
bers; the parish of Saint Stephen, six: members; the district to the
eastward of 'Yateree River, ten members; the district of Ninety-six,
ten members; the district of Saxe Gotha, six: members; the district
between Broad and Saluda Rivers, in three divisions, viz : the lower
district, four members; the Little River district, four members; the
Upper or Spartan district, four members; the district between Broad
and Catawba Rivers, ten members; the district called the New Acqui-
sition, ten members; the parish of Saint. Matthew, three members;
the parish of Orange, three members; the parish of Saint David, six:
members; the district between the Savannah River and the North
Fork of Edisto, six members. And the election of the said members
shall be conducted as near as may be agreeable to the directions of
the present or any future election act or acts, and where there are no
churches or church-wardens in a district or parish, the house of rep-
resentatives, at some convenient time before their expiration, shall
appoint places of election and persons to receive votes and make
returns. The qualification of electors shall be that everv free white
man, and no other person, who acknowledges the being of a God, and
believes in a future state of rewards and punishments, and who has
attained to the age of one and twenty years, and hath been a resident
and an inhabitant in this State for the space of one whole year before
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the day appointed for the election he offers to give his vote at, and
hath a freehold at least of fifty acres of land, or a town lot, and hath
been legally seized and possessedof the same at least six months pre-
vious to such election, or hath paid a tax the preceding year, or was
taxable the present year, at least six months previous to the said elec-
tion, in a sum equal to the tax on fifty acres of lund, to the support
of this government, shall be deemed a person qualified to vote for,
and shall be capable of electing, a representative or representatives
to serve as a member or members in the senate and house of represen-
tatives, for the parish or district where he actually is a resident, or
in any other parish or district in this State where he hath the like
freehold. Electors shall take an oath or affirmation of qualification,
if required by the returning officer. No person shall be eligible to
sit in the house of representatives unless he be of the Protestant reli-
gion, and hath been a resident in this State for three years previous
to his election. The qualification of the elected, if residents in the
parish or district for which they shall be returned, shall be the same
as mentioned in the election act, and construed to mean clear of debt.
But no non-resident shall be eligible to a seat in the house of represen-
tatives unless he is owner of a settled estate and freehold in his own
right of the value of three thousand and five hundred pounds cur-
rency at least, clear of debt, in the parish or district for which he is
elected.

XIV. That if any parish or district neglects or refuses to elect
members, or if the members chosen do not meet in general assembly,
those who do meet shall have the powers of the general assembly.
Not less than sixty-nine members shall make a house of representa-
tives to do business, but the speaker or any seven members may ad-
journ from day to day.

XV. That at the expiration of seven years after the passing of this
constitution, and at the end of every fourteen years thereafter, the
representation of the whole State shall be proportioned in the most
equal and just manner according to the particular and comparative
strength and taxable property of the different parts of the same,
regard being always had to the number of white inhabitants and
such taxable property.

XVI. That all money bills for the support of government shall
originate in the house of representatives, and shall not be altered or
amended by the senate, but may be rejected by them, and thatno
money be drawn out of the public treasury but by the legislative
authority of the State. All other bills and ordinances may take rise
in the senate or house of representatives, and be altered, amended, or
rejected by either. Acts and ordinances having passed the general
assembly shall have the great seal affixedto them by a joint committee
of both houses, who shall wait upon the governor to receive and
return the seal, and shall then be signed by the president of the senate
and speaker of the house of representatives, in the senate-house, and
shall thenceforth have all the force and validity of a law, and be
lodged in the secretary's office. And the senate and house of repre-
sentatives, respectively, shall enjoy all other privileges which have at
any time been claimed or exercised by the commonshouse of assembly.

XVII. That neither the senate nor house of representatives shall
have power to adjourn themselves for any longer time than three days,
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without the mutual consent of both. The governor and commander-
in-chief shall have no power to adjourn, prorogue, or dissolve them,
but may, if necessary, by and with the advice and consent of the
privy council, convene them before the time to which they shall stand
adjourned. And where a bill hath been rejected by either house, it
shall not be brought in again that session, without leave of the house,
and a notice of six days being previously O'iven.

XVIII. That the senate and house of representatives shall each
choose their respective officers by ballot, without control, and that
during a recess the president of the senate and speaker of the house
of representatives shall issue writs for filling up vacancies occasioned
by death in their respective houses, giving at least three weeks and
not more than thirty-five days' previous notice of the time appointed
for the election.

XIX. That if any parish or district shall neglect to elect a member
or members on the day of election, or in case any person chosen a
member o~ either house shall refuse to qualify and take his seat as
such, or die, or depart the State, the senate or house of rcpresentn-
tives, as the case may be, shall appoint proper days for electing a
member or members in such cases respectively.

XX. That if any member of the senate or house of representatives
shall accept any place of emolument, or any commission, (except in
the militia or commission of the. peace, and except as is excepted in
the tenth article.) he shall vacate his seat, and there shall thereupon
be a new election; but he shall not be disqualified from serving upon
being reelected, unless he is ap~ointed secretary of the. State, a com-
mISSIOnerof the treasury, an officerof the customs, register of mesne
conveyances,a clerk of either of the courts of justice, sheriff, powder-
reviewer, clerk of. the senate, house of representatives, or privy
council, surveyor-general, or commissarv of military stores, which
officersare hereby declared disqualified from being members either of
the senate or house of representatives.

XXI. And whereas the ministers of the gospel are by their pro-
fession dedicated to the service of God and the cure of .souls, and
ought not to be diverted from the great duties of their function,
therefore no minister of the gospel or public preacher of any religious
persuasion, while he continues in the exercise of his pastoral function,
and for two years' after, shall be eligible either as governor, lieuten-
ant-governor, a member of the senate, house of representatives, or
privy council in this State ..

XXII. That the delegates to represent this State in the Congress
of the United States be chosen annually by the senate and house of
representatives jointly, by ballot; in the house of representatives, and
nothing contained in this constitution shall be construed to extend to
vacate the seat of any member who is or may be a delegate from this
State to Congress as such.

XXIII. That the form of impeaching all officersof the State for
mal and corrupt conduct in their respective offices,not amenable to
any other .jurisdiction, be vested in the house of representatives. But
that it shall always be necessary that two-third parts of the members
present do 'consent to and agree in such impeachment. That the
senators and such of the judges of this State as are not members of
the house of representatives, be a court for the trial of impeachments,

7!!iH-\"OL 6-{)!}-u
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under such regulations as the legislature shall establish, and that
previous to the trial of every impeachment, the members of the said
court shall respectively be sworn truly and impartially to try and
determine the charge in question according to evidence, and no judg-
ment of the said court, except judgment of acquittal, shall be valid,
unless it shall be assented to by two-third parts of the members then
present, and on every trial, as well on impeachments as others, the
party accused shall be allowed counsel.

XXIV. That the Iieutennnt-governor of the State and a majority
of the privy council for the time being shall, until otherwise altered
by the legislature, exercise the powers of a court of chancery, and
there shall be ordinaries appointed in the several districts of this
State, to be chosen by the senate and house of representatives jointly
by ballot, in the house of representatives, who shall, within their re-
spective districts, exercise the powers heretofore exercised by the
ordinary, and until such appointment is made the present ordinary
in Charleston shall continue to exercise that office as heretofore.

XXV. That the jurisdiction of the court of admiralty be confined
to maritime causes.

XXVI. That justices of the peace shall be nominated by the senate
and house of representatives jointly, and commissioned by the gO,T_
ernor and commnnder-in-chief during pleasure. They shall be en-
titled to receive the fees heretofore established by law; and not acting
in the magistracy, they shall not be entitled to the privileges allowed
them by law.

XX\TII. That all other judicial officers shall be chosen by ballot,
jointly by the senate and house of representatives, and, except the
judges of the court of chancery, commissioned by the governor and
conunnnder-in-chief during good behavior, but shall be removed on
address of the senate and house of representatives.

XXVIII. That the sheriffs, qualified as by law directed, shall be
chosen in like manner by the senate and house of representatives,
when the gO\-ernor, lieutenant-governor, and privy council are chosen,
and commissioned by the governor and commander-in-chief, for two
years, and shall give security as required by law, before they enter
on the execution of their office. No sheriff who shall have served for
two years shall be eligible to sene in the said office after the expira-
tion of the said term, until the full end and term of four years, but
shall continue in office until such choice be made; nor shall any per-
son be eligible as sheriff in any district unless he shall have reSIded
therein for two years previous to the election.

XXIX. That two commissioners of the treasury, the secretary of
the State, the register of mesne conveyances in each district, attorney-
general, surveyor-general, powder-receiver, collectors and comptrol-
lers of the customs and waiters, be chosen in like manner by the
senate and house of representatives jointly, by ballot, in the house
of representatives, and commissioned by the governor and com-
mander-in-chief, for two years; that none of the said officers, re-
spectively, who shall have served for four years, shall be eligible to
serve in the said offices after the expiration of the said term, until
the full end and term of four years, but shall continue in office until
a new choice be made: Provided, That nothin~ herein contained shall
extend to the several persons appointed to the above offices respec-
tively, under the late constitution; and that the present and all future



South Carolina-i778 3255
commissioners of the treasury, and powder-receivers, shall each gh'e
bond with approved security agreeable to law.

XXX. That all the officers in the army and navy of this State, of
and above the rank of captain, shall be chosen by the senate and house
of representatives jointly, by ballot in the house of representatives,
and commissioned by the gove1'llor and commander-in-chief, and thai
all other officers in the army and navy of this State shall be commis-
sioned by the gm'ernor and commander-in-chief.

xxxr, That in case of vacancy in any of the officesabove directed
to be filled by the senate and house of representatives, the gove1'llor
and commander-in-chief, with the advice and consent of the privy
council, may appoint others in their stead, until there shall be an
election by the senate and house of representatives to fill those
vacancies respeeti vely,

XXXII. That the gove1'llor and commander-in-chief, with the
advice and consent of the privy council, may appoint during pleasure,
until otherwise directed by law, all other necessary officers, except
such as are now by law directed to be otherwise chosen.

XXXIII. That the govC1'llor and cornmander-in-chief shall have
no power to commence war, or conclude peace, or enter into any final
treaty without the consent of the senate and house of representutivcs.

XXXIV. That the resolutions of the late congress of this State,
and all laws now of force here, (and not hereby altered,) shall so
continue until altered or repealed by the legislature of this State,
unless where theJo are temporary, in which case they shall expire at
the times respectively limited for their duration.

XXXV. That the governor and commander-in-chief for the time
being, by and with the advice and consent of the prh'y council,
may lay embargoes or prohibit the exportation of any commodity,
for any time not exceeding thirty days, in the recess of the general
assembly.

XXXVI. That all persons who shall be chosen and appointed to
any office or to any place of trust, civil or military, before entering
upon the execution of office,shall take the following oath: "I, A. B.,
do acknowledge the State of South Carolina to be a free, sovereign,
and independent State, and that the people thereof owe no allegiance
or obedience to George the Third, King of Great Britain, and I do
renounce, refuse, and abjure any allegiance or obedience to him.
And I do swear [or affirm, as the case may be] that I will, to the
utmost of my power, support, maintain, and defend the said State
against the said King Georgc the Third, and his heirs and SIlC-
cessors, and his or their abettors, assistants, and adherents, and will
serve the said State, in the office of ---, with fidelity and honor,
and according to the best of my skill and understanding: So help
me God."

XXXVII. That adequate yearly salaries be allowed to the public
officers of this State, and be fixed by law.

XXXVIII. That all persons and religious societies who acknowl-
edge that there is one God, and a future state of rewards and punish-
ments, and that God is publicly to be worshipped, shall be freely
tolerated. The Christian Protestant religion shall be deemed, and
is hereby constituted and declared to be, the established religion of
this State. That all denominations of Christian Protestants in this
State, demeaning themselves peaceably and faithfully, shall enjoy
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equal religious and civil privileges. To accomplish this desirable
purpose without injury to the religious property of those societies
of Christians which are by law already incorporated for the purpose
of religious worship, and to put it fully into the power of every
other society of Christian Protestants, either already formed or here-
after to be formed, to obtain the like incorporation, it is hereby con-
stituted, appointed, and declared that the respective societies of the
Church of England that are already formed in this State for the pur-
pose of religious worship shall still continue incorporate and hold
the religious property now in their possession. And that whenever
fifteen or more male persons, not under twenty-one years of age, pro-
fessing the Christian Protestant religion, and agreeing to unite them-
selves III a society for the purposes of religious worship, they shall, (on
complying with the terms hereinafter mentioned.) be, and be consti-
tuted a church, and be esteemed and regarded in law as of the estab-
lished religion of the State, and on a petition to the legislature shall
beentitled to be incorporated and to enJoyequal privileges. That every
society of Christians so formed shall give themselves a name or
denomination by which they shall be called and known in law, and
all that associate with them for the purposes of worship shall be
esteemed as belonging to the society so called. But that previous to
the establishment and incorporation of the respective societies of
every denomination as aforesaid, and in order to entitle them thereto,
each society so petitioning shall have agreed to and subscribed in
a book the following five articles, without which no agreement or
union of men upon pretence of religion shall entitle them to be incor-
porated and esteemed as a church of the established religion of this
State:

1st. That there is one eternal God, and a future state of rewards
and punishments.

2d. That God is publicly to be worshipped.
3d. That the Christian religion is the true religion.
-lth, That the holy scriptures of the Old and Now Testaments are

of divine inspiration, and are tho rule of faith and practice.
5th. That It is lawful and the duty of every man being thereunto

called by those that govern, to bear witness to the truth.
And that every inhabitant of this State, when called to make an

appeal to God as a witness to truth, shall be permitted to do it in
that way which is most agreeable to the dictates of his own con-
science. And that the people of this State may forever enjoy the
right of electing their own pastors or clergy, and at the same' time
that the State may have sufficient security for the due discharge of
the pastoral office,by those who shall be admitted to be clergymen,
no person shall officiate as minister of any established church who •
shall not hnve been chosen by a majority of the society to which he
shall minister, or by persons appointed by the said majority, to choose
and procure a minister for them; nor until the minister so chosen
and appointed shall have made and subscribed to the following
declaration, over and above the aforesaid five articles, viz: "That
he is determined by God's grace out of the holy scriptures, to instruct
the people committed to hIS charge, and to teach nothing as required
of necessity to eternal salvation but that which he shall be persuaded
muy be concluded and proved from the scripture j that he will use
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both public and private admonitions, as well to the sick as to the
whole within his cure, as need shall require and occasion shall be
given, and that he will be diligent in prayers, and in reading of the
same; that he will be diligent to frame and :fashion his own self
and his family according to the doctrine of Christ, and to make
both himself and them, as much as in him Iieth, wholesome exam-
ples and patterns to the flock of Christ; that he will maintain and
set forwards, as much as he can, quietness, peace, and 10"e among all
people, and especially among those that are 01' shall be committed to
his charge. No person shall disturb or molest anJ',religious assembly;
nor shall use any reproachful, reviling, or abusive language against
any church, that being the certain way of disturbinI? the peace,
and o:f hindering the conversion of any to the truth, oy engaging
them in quarrels and animosities, to the hatred of the professors, and
that profession which otherwise they might be brought to assent
to. "X 0 person whatsoever shall speak, anything in their religious
assembly irreverently or seditiously of the government of this State.
No person shall, by law, be obliged to pay towards the maintenance
and support of a religious worship that he does not freely join in, or
has not voluntarily engaged to support. But the churches, chapels,
parsonages, globes, and all other property now belonging to any
societies o:f the Church o:f England, or any other religious socie-
ties, shall remain and be secured to them forever. The poor shall
-be supported, and elections manazed in the accustomed manner,
until laws shall be provided to adjust those matters in the most
equitable way.

XXXIX. That the whole State shall, as soon as proper laws can
be passed :for these purposes, be divided into districts and counties,
and county courts established.

XL. That the penal laws, as heretofore used, shall be reformed,
and punishments made in some cases less sanguinary, and in general
more proportionate to the crime.

XLI. That no freeman of this State be taken or imprisoned, 01' dis-
seized of his freehold, liberties, or privileges, or outlawed, exiled or
in any manner destroyed or deprived of his life, liberty, or property,
but by the judgment of his peers or by the law of the land.

XLII. That the military be subordinate to the civil power of the
State.

XLIII. That the liberty of the press be inviolably preserved.
XLIV. That no part of this constitution shall be altered without

notice being previously given of ninety days, nor shall any part
of the same be changed without the consent of a majority of the
members of the senate and house of representatives.

XLV. That the senate and house of representatives shall not pro-
ceed to the election o:f a governor or Iieutenant-governor, until there
be a majority o:fboth houses present.

In the council-chamber, the 19th day of March, 1778.
Assented to.

RAWLINS LoWNDES.
HUGn RUTLEGE,

Spealcer of the Legislative Council.
TUo)IAS BEE,

Speaker of tile Generql Assembly.
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CONSTITUTION OF SOUTH CAROLINA-1790 * II

1Ve, the delegates of the people of the State of South Carolina, in
general convention met, do ordain and establish this constitution for
its government.

ARTICLE I

SECTIOX1. The legislative authority of this State shall be vested
in a general assembly, which shall consist of a senate and house of
representa tiyes.

Sse, 2. The house of representatives shall be composed of members
chosen by ballot every second year, by the citizens of this State, quali-
fied us in this constitution provided.

SEC. 3. The several election districts in this State shall elect the
following number for Representatives, viz:

Charleston, (including Suint Philip and Saint :Michael,) fifteen
members; Christ Church, three members; Saint John, Berkley, three
members: Saint Andrew, three members; Saint George, Dorchester,
three members; Saint James, Goose Creek, three members; Saint
Thomas and Saint Dennis, three members; Saint Paul, three mem-
bers; Saint Bartholomew, three members; Saint James, Santee,
three members; Saint John, Colleton, three members; Saint Stephen,
three members; Saint Helena, three members; Saint Luke, three'
members; Prince 1Villiam, three members; Saint Peter, three mem-
bers; All Saints, (including its ancient boundaries.) one member;
1Vinya w, (not including any part of All Saints.) three members;
Kingston, (not including any part of All Saints,) two members;
1Villiamsburgh, two members; Liberty, two members; Marlborough,
two members; Chesterfield, two members; Darlington, two mern-
bel's; York, three members; Chester, two members; Fairfield, two
members; Richland, two members; Lancaster, two members; Ker-
shaw, two members; Claremont, two members; Clarendon, two mem-
bers; Abbeville, three members; Edgefield, three members; Newbury,
(including the fork between Broad and Saluda Rivers.) three mem-
bers; Laurens, three members; Union, two members; Spartan, two
members; Greenville, two members; Pendleton, three members; Saint
.Matthew, two members; Orange, two members; 1Vinton, (including
the district between Savannah River and the North Fork of Edisto.)
three members; Saxe Gotha, three members.

SEC. 4. E'i'ery free white man, of the age of twenty-one years,
being a citizen of this State, and having resided therein two years
previous to the day of election, and who hath a freehold of· fifty
acres of land or a town lot, of which he hath been legally seized and
possessed at least six months before such election, or, not having
such freehold or town lot, hath been a resident in the election dis-
trict in which he offers to give his vote six months before the said

.. YerJfied b.r .. The ConstJtutiou of the United States according to the Latest
Amendments. Phlludelphln, Printed by E. Oswald. 1700."

Also by .. Cooper's Statutes of South Carolina," vol, I, pp. 184-197.
a This constitution was framed by a convention which assembled at Colum-

bia, and completed its labors June 3, 1700. It was not submitted to the pcople
for ratification.
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election, and hath paid a tax the preceding year of three shillings
sterling towards the support of this govcrnmcnt, shall have a right
to vote for a member or members to serve in either branch of the
legislature for the election district in which he holds such property
or is so resident.

SEC:5. The rcturning olliccr, or any other person present entitled
to vote, may require any person who shall offer his vote at an elec-
tion to produce a certificate of his citizenship and II receipt from
the tax collector of his having paid a tax cntitling him to vote,
or to swear or affirm that he is duly qualified to vote, agreeably to this
constitution.

SEC.G. No person shall be cligible to a scat in the house of repro-
sentatives unless he is a frec white man, of the age of twenty-one
years, and hath been a citizen and resident in this Sture three years
previous to his election. If a resident in the election district, he
shall not be eligible to a seat in the house of representatives unless
he be legally seized and possessed in his own right of a settled free-
hold estate of five hundred acres of land and ten negroes, or of n
real estate of the value of one hundred and fifty pounds sterling,
clear of debt. If a lion-resident; he shall be legally seized and pos-
sessed of It settled freehold estate therein of the value of five hundred
pounds sterling, clear of debt.

SEC.7. The senate shall be composed of members to be chosen for
fouryears, in the following proportions, by the citizens of this State
qualIfied to elect members to the house of representatives, at thc same
time, and in the same murmer, and nt the same places where they shall
vote for representatives, viz: Charleston, (including Saint Philip and
Saint Michacl,) two members; Christ Church, one member; Saint
John, Berkley, one member ; Saint Andrew, one membcr ; Saint
George, one member ; Saint James, Goose Creek, one member; Saint
Thomas and Saint Dennis, one member; Saint Paul, one member;
Saint Bartholomew, one member; Saint James, Santee, one member;
Saint John, Colleton, one member; Saint Stephen, one member;
Saint Helena, one member; Saint Luke, one mcmbcr; Prince 'Wil-
liam, one member; Saint.Peter, one mcmber ; All Saints, one mem-
bel'; 1Yinyaw and 1YiIliamsburgh, onc member ; Liberty and Kings-
ton, one member; Marlborough, Chesterfield, and Darlington, two
members ; York, one mcmbcr; Fairfield, Richland, and Chester, one
member; Lancaster and Kershaw, onc member; Claremont and
Clarendon, one member; Abbeville, one mcmbcr; Edgefield, onc
member ; Newbury, (including the Fork between Broad and Saluda
Rivers.) one member; Lourcns, one member ; Union, one mcmber;
Spartan, one member ; Greenville, one member ; Pendleton, onc mem-
ber; Saint Matthew and Orange, one mcmber; 1Yinton, (including
the district between Savannah River and thc North Fork of Edisto,)
one member; Saxe Gotha, one member,

SEC.8. No person shall be eligible to a seat in the senate unless he
is a free white man, of the age of thirty years, and hath been a citizen
and resident in this State five years previous to his election, If a
rcsident in the election district, hc shall not be eligible unless he be
legally seized and possessed, in his own right, of a settled frcchold
estate of the value of three hundred pounds sterling, clear of debt,
If a non-resident in the election district, he shall not be eligible unless
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he be legally seized and possessed in his own right of a settled free-
hold estate III the said district of the value of one thousand pounds
sterling, clear of debt.

SEC.9. Irnmediatelv after the senators shall be assembled, in con-
sequence of the first election,· they shall be divided by lot into two
classes. The seats of the senators of the first class shall be vacated at
the expiration of the second year, and of tlie second class at the ex-
piration of the fourth year; so that one-half thereof, as near as possi-
ble, mny be chosen, forever thereafter, every second year, for the term
of four vears. .

SEC.fo, Senators and members of the house of representatives shall
be chosen on the second Monday in October next, and the day follow-
ing, and on the same days, in every second year thereafter, in such
manner and at such times as are herein directed; and shall meet on
the fourth Monday in November annually at Columbia, (which shall
remain the seat of government, until otherwise determined, by the
concurrence of two-thirds of both branches of the whole representa-
tion,) unless the casualties of war or contagious disorders should
render it unsafe to meet there; in either of which cases, the ~oyernor,
or commander-in-chief for the time being, may, by proclamation,
appoint a more secure and convenient place of meeting.

SEC.11. Each house shall judge of the elections, returns, and quali-
fications of its own members; and a majority of each house shall con-
staitute a quorum to do business; but a smaller number may adjourn
from day to day, and may be authorized to compel the attendance of
absent members in such manner and under such penalties as may be
provided bXlaw.

SEC.12. Each house shall choose by ballot its own officers, deter-
mine its rules of proceeding, punish Its members for disorderly be-
havior, and (with the concurrence of two-thirds) expel a member,
but not a second time for the same cause.

SEC.13. Each house may punish, by imprisonment, during sitting,
any person not a member, who shall be ~uilty of disrespect to the
house, by any disorderly or contemptuous behavior in its presence, or
who, durinfC'Tthe time of its sitting, shall threaten harm to the body
or estate 0 any member, for anything said or done in either house,
or who shall assault any of them therefor, or who shall assault or
arrest any witness, or other person, ordered to attend the house, in
his going to or returning therefrom, or who shall rescue any person
arrested by order of the house.

SEC.14. The members of both houses shall be protected in their per-
sons and estates, during their attendance on, gomg to, and returning
from, the legislature, and ten days previous to their sitting, and ten
days after the adjournment of the legislature. But these privileges
shall not be extended so as to protect any member who shall be
charged with treason, felony, or breach of the. I?eace.

SEC.15. Bills for raisin~ a revenue shalloriginate in the house of
representatives, but may be altered, amended, or rejected by the
senate. All other bills may originate in either house, and may be
amended, altered, or rejected by the other.

SEC.16. No bill or ordinance shall have the force of law, until it
shall have been read three times, and on three several days, in each.
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house, has had the great seal affixed to it, and has been signed in the
senate-house, by the president of the senate and speaker of the house
of representatives.

SEC.17. No money shall be drawn out of the public treasury, but
by the legislative authority of the State.

SEC.18. The members of the legislature, who shall assemble under
this constitution, shall be entitled to receive out of the public treasury,
as compensation for their expenses, a sum not excceding seven shil-
lings sterling a day, during their attendance on, going to, and return-
ing from the legislature; but the same may be increased or diminished
hy law, if circumstances shall require; but no alterations shall be
made by any legislature to take effect during the existence of the legis-
lature which shall make such alteration.

SEC.19. Neither house shall, during their session, without the con-
sent of the other, adjourn for more than three days, nor to any other
place than that in which the two houses shall be sitting.

SEC.20. No bill or ordinance which shall have been rejected by
either house shall be brought in arrain during the sitting, without
leave of the house, and notice of six days being previously glven.

SEC. 21. No person shall be eIi"~ibleto a scat in the legislature
whilst he holds any office of profit or trust under this State, the
United States, or either of them, or under any other power, except
officersin the militia, army or navy of this State, justices of the peace,
or justices of the county courts, while they recerve no salaries; nor
shall any contractor of the army or navy of this State, the United
States, or either of them, or the a;?ents of such contractor, be eligible
to a seat in either house. And it any member shall accept or exer-
cise any of the said disqualifying offices,he shall vacate his seat.

SEC.22. If any election district shall neglect to choose a member or
members on the days of election, or if any person chosen a member of
either house should refuse to qualify and take his seat, or should die,
depart the State, or accept of any disqualifying office,a writ of elec-
tion shall be issued by the president of the senate, or speaker of the
house of representatives, (as the case may be.)" for the purpose of
filling up the vacancy thereby occasioned for the remainder of the
term for which the person so refusing to qualify, dying, departing
the State, or accepting a disqualifying officewas elected to serve.

SEC.23. And whereas the ministers of the gospel are, by their pro-
fession, dedicated to the service of God and the care of souls, and
ought not to be diverted from the great duties of their function, there-
fore no minister' of the gospel or public preacher of any religious
persuasion, whilst he continues in the exercise of his pastoral func-
tions, shall be eligible to the officeof governor, lieutenant-governor, or
to a seat in the senate or house of representatives.

ARTICLE II

SECTION1. The executive authority of this State shall be invested
in a governor, to be chosen in manner following: As soon as may be
after the first meeting of the senate and house of representatives, and
at every first meeting of the house of representatives thereafter, when
a majority of both houses shall be present, the senate and house of
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representatives shall, jointly, in the house of representatives, choose,
by ballot, a governor to continue for two years, and until a new elec-
tion shall be made.

SEC.2. K0 person shall be eligible to the officeof governor unless
he hath attained the age of thirty years, and hath resided within this
State and been a citizen thereof ten years, and unless he be seized and
possessed of a settled estate within the same, in his own right, of the
value of fifteen hundred pounds sterling, clear of debt.

Ko person having served two years as governor shall be reeligible
to that officetill after the expiration of four years.

K0 person shall hold the officeof governor and any other officeor
commission, civil or military, (except in the militia.) either in this
State, or under any State, or the United States, or any other power,
at one and the same time.

SEC.3. A lieutenant-governor shall be chosen at the same time, in
the same manner, continue in officefor the same period, and be pos-
sessed of the same qualifications as the governor.

SEC.4. A member of the senate or house of representatives being
chosen and acting as governor 01: lieutenant-governor, shall vacate
his seat, and another person shall be elected in his stead.

SEC.5. In case of the impeachment of the governor, or his removal
from offlce,death, resignation, or absence from the State, the Iieuten-
ant-governor shall succeed to his office. And in case of the impeach-
ment of the lieutenant-governor, or his removal from office, death,
resignation, or absence from the State, the president of the senate
shall succeed to his officetill a nomination to those officesrespectively
shall be made by the senate and house of representatives for the
remainder of the time for which the officer so impeached, removed
from office,dying, resigning, or being absent was elected.

SEC.G. The governor shall be commander-in-chief of the army and
navy of this State, and of the militia, except when they shall be called
mto the actual service of the United States.

SEC.7. He shall have power to grant reprieves and pardons, after
conviction, (except in cases of impeachmont.) in such manner, on
such terms, and under such restrictions as he shall think proper; and
lie shall have power to remit fines and forfeitures unless otherwise
directed bv law.

SEC.8. ire shall take care that the laws be faithfully executed in
mercy.

SEC.9. He shall have power to prohibit the exportation of provi-
sion for any time not exceeding tIurty days.

SEC.10. He shall, at stated times, receive for his services a compen-
sation, which shall neither be increased or diminished during the
period for which he shall have been elected.

SEC.11. All officersin the executive department, when required by
the govcrnor, shall give him information in writing upon any subject
relating to the duties of their respective offices.

Sf;C.12. The governor shall, from time to time, give to the general
assembly information of the condition of the State, and recommend
to their consideration such measures as he shall judge necessary or
expedient.

SEC.13. He may, on extraordinary occasions, convene the general
assembly; and in case of disagreement between the two houses with
respect to the time of adjournment adjourn them to such time as he
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shall think propcr, not beyond the fourth Mondny in the month of
Xovember then ensuing.

AR'l'ICLEIII

SECTION1. The judicial powcr shall be vested in such superior and
inferior courts of law and equity as the legislature shall, from time
to time, direct and establish.

The judges of each shall hold their commissions during good be-
havior; and judges of the superior courts shall, at stated times,
receive a compensation for their services, which shall neither be
increased or diminished during their continuance in office; but they
shall receive no fees or perquisites of oflice, nor hold any other oflice
of profit or trust under this State, the United States, or any other
power.

SEC.2. The style of all processes shall be "The State of South
Carolina." All prosecutions shall be carried on in the name and by
the authority of the State of South Carolina, and conclude" against
the peace and dignity of the same."

Anrrcr,a IV a

All persons who shall be chosen' or appointed to any office of profit
or trust, before entering on the execution thereof, shall take the fol-
lowing oath: "I do swear [or affirm] that I am duly qualified, ac-
cordin~ to the constitution of this State, to exercise the office to which
I have been appointed, and will, to the best of my abilities, discharge
the duties thereof, and preserve, protect, and defend the Constitution
of this State and of the United States."

AnTICLE V

SECTION1. The house of representatives shall have the sole power
of impeaching; but no impeachment shall be made unless with the
concurrence of two-thirds of the house of representatives.

SEC.2. All impeachments shall be tried by the senate. 'When sit-
ting for that purpose, the senators shall be on oath or affirmation; and
no person shall be convicted without the concurrence of two-thirds
of the members present,

SEC.3. The govcrnor, lieutenant-governor, and all the civil officers
shall be liable to impeachment for any misdemeanor in office; but
judgment in such cases shall not extend further than to a removal
from office, and disqualification to hold any offic«;of honor, trust, or
profit under this State. The party convicted shall, nevertheless, be
liable to indictment, trial, judgment, and punishment according to
law.

Anrror.a VI

SECTION1. The judges of the superior courts, commissioners of the
treasury, secretary of the State, and surveyor-general shall be elected

«Amendment, 1800. See Journal of the Convention of the People of SoutlJ
Carolina. Held in 1800. 18G1,and I8G!!. Together with the Ordlnnnces, Re-
ports, Resolntlons, etc. Published bJ' Order of the Couventlon. Columbla, S. C. :
n. W. GiblJes, Printer to the Convention, p. ri!!.
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by the joint ballot of both houses in the house or representatives. The
commissioners of the treasury, secreturv of this State, and surveyor-
general shall hold their offices for four )·ears; but shall not be eligible
again for four years after theexpirntion of the time for which they
shall have been elected.

SEC.2. All other oflicers shall be appointed as they hitherto have
been, until otherwise directed by law; but sheriffs shall hold their
oflices for four years, and not be again eligible for four years after
the term for which they shall have been elected.

SEC.3. All commissions shall be in the name and by the authority
of the State of South Carolina, and be sealed with the seal of the
State, and be signed by the governor.

ARTICLEVII

All laws of force in this State at the passing of this constitution
shall so continue, until altered or repealed by the legislature, except
where they are temporary, in which case they shall expire at the times
respectively limited for their duration, if not continued by act of the
legislature.

ARTICLEVIn

SECTIOX1. The free exercise and enjoyment of religious profession
find worship, without discrimination or preference, shall forever
hereafter be allowed within this State to all mankind: Provided,
That the liberty of conscience"thereby declared shall not be so con-
strued as to excuse acts of licentiousness, or justify practices incon-
sistent with the peace or safety of this State.

SEC.2. The rights, privileges, immunities, and estates of both civil
and religious SOCIeties,and of corporate bodies, shall remain as if the
constitution of this State had not been altered or amended.

AUTICU;IX

SECTIOX1. All power is originally vested in the people; and all
free gm"ernments are founded on their authority, and are instituted
for their peace, safety, and happiness. •

SEC. 2. No freemen of this State shall be taken, or imprionsed, or
disseized of his freehold, liberties, or privileges, or outlawed, or
exiled, or in any manner destroyed, or deprived of his life, liberty or
property, but b~' the judgment of his peers, or by the law or the hind;
nor shall any bill of attainder, ex post facto law, or law impairing the
obligation of contracts, m-er be passed by the legislature of this State.

SEC.3. The military shall be subordinate to the civil power.
SEC.4. Excessive bail shall not be required, nor excessive fines im-

posed, nor cruel punishments inflicted.
SEC. 5. The legislature shall not grant any title of nobility, or

hereditary distinction, nor create any office the appointment to which
shall be for any IonO'ertime than during good behavior.

SEC. G. The trial by jury, as heretofore used in this State, and the
liberty of the press, shall be forever inviolably preserved.
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AUTICLE X

SECTION1. The business of the treasury shall be in future conducted
by two treasurers, one of whom shall llOid his office and reside at Co-
lumbia; the other shall hold his office and reside in Charleston.

SEC. 2. The secretary of state and surveyor-general shall hold their
offices both in Columbia and Charleston. They shall reside at one
place, and their deputies at the other. .'

SEC. 3. At the conclusion of the circuits, the judges shall meet and
sit at Columbia, for the purpose of hearing and determining all mo-
tions which may be made for new trials, and in arrest of judgments,
and such points of law as may be submitted to them. From Colum-
bia, they shall proceed to Charleston, and there hear and determine all
such motions for new trials, and in arrest of judgment, and such
points of law as may be submitted to them.

SEe. 4. The governor shall always reside, during the sitting of the
legislature, at the place where their session may be held; and, at all
other-times, wherever, in his opinion, the public good may require.

SEG. 5. The legislature shall. as soon as may be convenient, pass
laws for the abolition of the rights of primogeniture, and for giving
an equitable distribution of the real estate of intestates.

AUTICU; XI

No convention of the people shall be called. unless by the concur-
rence of two-thirds of both branches of the whole representation.

Xo part of this constitution shall be altered, unless a bill to alter the
same shall have been read three times in the house of representatives,
and three times in the senate, and agreed to by two-thirds of both
branches of the whole representation; neither shall any alteration,
take place until the hill so agreed to be published three months pre-~'
vious to a new election for members to the house of reprcscntutives t-
nnd if the alteration proposed by the legislature shall be agreed to, in--
their first session, by two-thirds of the whole representation in both,
branches of the legislature, after the same shall have been read three-
times, or three several days, in each house, then, and not otherwise,
the same shall become a part of the constitution.

Done in convention at Columbia, in the State of South Carolina,
the third day of June, in the year of our Lord 17!JO, and in the four-
teenth year of the Independence of the United States of America.

By the unanimous order of the convention.
CUARLES PIXCKXEY, President.

AMENDMENTS TO THE CONSTITUTION OF 1790

(Hutified December 17. 1808)

The following sections in amendment of the third, seventh, and
ninth sections of the first article of the constitution of this State
shall be, and they are hereby declared to be, valid parts of the said
constitution; and the said third, seventh, and ninth sections, or such
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parts thereof as are repugnant to such amendments, are hereby
repealed and made void.

The house of representatives shall consist of one hundred and
twenty-four members, to be apportioned among the several election
districts of the State, according to the number of white inhabitants
contained, and the amount of all taxes raised by the legislature,
whether direct or indirect, or of whatever species, paid in each,
deducting therefrom all taxes paid .on account of property held in
any other district, and adding thereto all taxes elsewhere paid on
account of property held in such district. An enumeration of the
white inhubituuts, for this purpose, shall he made in the year one
thousand eight hundred and nine, and in the course of every tenth
year thereafter, in such manner as shall be by law directed; and
representatives shall he assigned to the different districts in the ubove-
mentioned proportion, by act of the legislature, at the session imme-
diately succeeding the above enumeration.

If the enumeration herein directed should not be made in the course
of the year appointed for the purpos? by these amendments, it shall
be the duty of the governor to have It effected as soon thereafter as
shall be practicable.

In assigning representatives to the several districts of the State,
the legislature shall allow one representative for e,'ery sixty-second
part of the whole number of white inhabitants in the State; and one
representath'e also for every sixty-second part of the whole taxes
raised by the legislature of the State. The legislature shall further
allow one representative for such fractions of the sixty-second part
of the white inhabitants of the State, and of the sixty-second part of
the taxes raised b~: the legislature of the State, as, when added
together, form a umt.

In every apportionment of representation under these amendments,
which shall take place after the first apportionment, the amount of
taxes shall be estimated from the ayera~e of the ten preceding years;
but the first apportionment shall be founded upon the tax of the
preceding year, excluding from the amount thereof the whole pro-
duce of the tax on sales at public auction.

If, in the apportionment of representatives under these amend-
ments, any election district shall appear not to be entitled, from its
population and its taxes, to a representative, such election district
shall, nevertheless, send one representative ; and, if there should be
still a deficiency of the number of representatives required by these
amendments, such deficiency shall be supplied by assigning rcpre-
sentatives to those election districts haying the lnrgest surplus frac-
tions, whether those fractions consist of a combination of. population
and of taxes, or of population or of taxes separately, until the num-
ber of one hundred and twenty-four members be provided.

No apportionment under these amendments shall be construed to
take effect, in any manner, until the general election which shall suc-
ceed such a:{>porbonment.

The election districts for members of the house of representatives
shall be and remain as heretofore established, except Saxe Gotha and
Newberry; in which the boundaries shall be altered, as follows, viz:
That part of Lexington in the fork of Broad and Saluda Rivers shall
110 longer compose a part of the election district of Newberry, but
shall be henceforth attached to, and form a part of, Saxe Gotha. And,
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also, except Orange and Barnwell, or ",Vinton, in which the bounda-
ries shall be altered, as follows, viz : That part of Orange in the fork
freehold or town lot, hath been a resident in the election district in
Barnwell, or ",Vinton, but shall be henceforth attached to, and form
a part of, Orange election district.

The senate shall be composed of one member from each election dis-
trict, as now established for the election of members of the house of
representatives, except the district formed by the parishes of Saint
Philip and Saint Michael, to which shall be allowed two senators, as
heretofore.

The seats of those senators who under the constitution shall repre-
sent two or more election districts, on the day preceding the secoi«]
Monduy of October, which will be in the year one thousand eight hun-
dred and ten, shall be vacated on that day, and the new senators who
shall represent such districts under these amendments shall, imme-
diately after they shall have been assembled under the first election,
be divided by loh into two classes; the seats of the senators of the
first class shall be vacated at the expiration of the second year, and of
the second class, at the expiration of the fourth year; and the num-
ber in these classes shall be so proportioned that one-half of the whole
number of senators may, as nearly as possible, continue to be chosen
thereafter every second year.

Xone of these amendments becoming parts of the constitution of
this State shall be altered, unless a bill to alter the same shall have
been read on three several days in the house of representatives, and
on three several days in the senate, and agreed to at the second and
third reading by two-thirds of the whole representation in each
branch of the legislature; neither shall nny alteration take place until
the bill so agreed to be published three months previous to a new
election for members to the house of representatives; and if the altera-
tion proposed by the legislature shall be agreed to in their first ses-
sion, by two-thirds of the whole representation, in each branch of
the legislature, after the same shall have been read on three several
days in each house, then, and not otherwise, the same shall become a
part of the constitution.

(Ratlfled December 10, 1810)

That the fourth section of the first article of the constitution of
this State be altered and amended to read as follows: Everv free
white man of the age of twenty-one years, paupers, and non-commis-
sioned officersand private soldiers of the Arm'y of the United States
excepted, being a CItizenof this State, and having resided therein two
years previous to the day of election, and who hath a freehold of fifty
acres of lund or a town lot, of which he hath been legally seized and
possessed at least six months before such election, or not "having such
freehold or town lot, hath been a resident in the election district in
which he offers to give his vote six months before the said election,
shall have a right to vote for a member or members to serve in either
branch of the legislature, for the election district in which he holds
such property, or is so resident.

(Ratified December 10, 1816)

That the third section of the tenth article of the constitution of
this State be altered and amended to read as follows: The judges
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shall, at such times ~nd places as shall be prescribed by ac~ o:f the
Iezislature of this State, meet and sit :for the purpose o:f hearing and
dclermining all motions which ~ay be made for new trials,. and in
arrest o:f judgment, and such points of law as may be submitted to
them.

(Ratified December 20, 1820)

That all that territory lying within the chartered limits of this
State, and which was ceded by the Cherokee Nation, m a treaty con- ~.
eluded at ·Washington, on the twenty-second day of March, III the
vear of our Lord one thousand eight hundred and sixteen, and con-
firmed by an act of the legislature of this State, passed on the nine-
teenth day of December, in the same year, shall be, and the same is'
hereby, declared to be annexed to and shall form and continue a
part of the election district of Pendleton.

(Ratified December 19, 20, 1828)

That the third section of the fifth article of the constitution of this
State shall be altered to read as follows, viz:

SEC. 3. The governor, lieutenant-governor, and all civil officers
shall be liable to impeachment for high crimes and misdemeanors,
for any misbehavior in office, for corruption in procuring office, or
for any act which shall degrade their official character. But judg-
ment, m such cases, shall not extend further than to removal :from
office, and disqualification to hold any officeof honor, trust, or profit
under this State. The party convicted shall, nevertheless, be liable
to indictment, trial, judgment, and punishment, according to law.

SEC.4. All civil officers, whose authority is limited to a single elee-
tion district, a single judicial district, or part of either, shall be
appointed, hold their office, be removed from office, and in addition
to liability to impeachment, may be punished for official misconduct,
'in such manner as the legislature, previous to their appointment, may
provide.

SEC. 5. I:f any civil officer shall become disabled from discharging
the duties of his office,by reason of any permanent bodily or mental
infirmity, his officemay be declared to be vacant, by joint resolution,
agreed to by two-thirds of the whole representation in each branch
of the legislature: Provided; That such resolution shall contain the
grounds for the proposed removal, and before it shall pass either
house a copy of It shall be served on the officer and a hearing be
allowed him.

(Ratified December 6, 1834)

That the fourth article of the constitution of this State shall be
amended so as to read as follows viz: Every person who shall be
chosen or appointed to anv officeof profit or trust, before entering on
the execution thereof, shall take the following oath: " I do solemnly
swear, ( or affirm,) that I will be faithful, and true allegiance bear
to the State of South Carolina, so long as I may continue a citizen
thereof; and that I am duly qualified, according to the constitution
of this State, to exercise the office to which I have been appointed;
and that I will, to the best of my abilities, discharge the duties
thereof, and preserve, protect, and defend the constitution of this
State, and of the United States: So help me God." .
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(llat}tied December, 1856)

That the tenth section of the first article of the constitution of this
State be altered and amended to read as follows: Senators, according
to their classification, and members of the house of representatives,
shall be chosen onthe second Monday in October, in the year of our
Lord one thousand eight hundred and sixty and on the same day
in every second year thereafter, in such manner and at such times as

~,"are herein directed, and shall meet on the fourth l\Ionday in Novem-
~: bel', annually, at Columbia, (which shall remain the seat of govern-

ment until otherwise determined by the concurrence of two-thirds of
/ both branches of -the whole representation,) unless the casualties of

war or contagious disorders should render it unsafe to meet there, in
either of which cases the governor, or commander-in-chief for the
time being, may, by proclamation, appoint a more secure and con-

t venient place of meeting, _ -
t-~
i~.~-

CONSTITUTION OF SOUTH CAROLINA-l8GI

[A State convention, called by an act of the legislature December
17, 18GO,and on April 8, 18GI, revised the State constitution, which
was not submitted to the people for ratification.]

CONSTITUTION OF SOUTH CAROLINA-18G5 * a

'Ve, the people of the State of South Carolina, by our delezates in
convention met, do ordain and 'establish this constitution for the gov-
ernment of the said State. . .

ARTICLEI

SECTION1. The legislative authority of this State shall be vested
in a general assembly which shall consist of a senate and a house of
representatives. '

SEC.2. The house of representatives shall be composed of members
chosen by ballot, every second year, by the citizens of this State, qual-
ified as in this constitution is provided,

SEC.3. Each judicial district in the State shall constitute one elec-
tion district, excellt Charleston district, which shall be divided into _
two election districts j one, consisting of the late parishes of Saint
Philip and Saint Michael, to be designated the election district of
Charleston j the other, consisting of all that part of the judicial dis-
trict which is without the limits of the said parishes, to be known as
the election district of Berkeley.

SEC.4. The boundaries of the several judicial and election districts
shall remain as they are now established. .

• Yerltied bl" .. lIessage of President Johnson, March 6, -1800, Ex. Doe. 211
Senate, 30 Congress, 1st session."

a This constitution was framed by 11 convention called by Provlslonnl GOl"-
ernor Benjamin F. Perry, which assembled September 13, 1865. repealed the
ordinance of secession September 1!), 1865, and completed the amended constitu-
tion September 2i, 1865. It was not submitted to the people for ratlfleatlon.

i204-vOL 6-09-G
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SEC.5. The house of representatives shall consist of one hundred

and twenty-four members, to be apportioned among the several elec-
tion districts of the State, according to the number of white inhab-
itants contained in each, and the amount of all taxes raised by the
general assembly, whether direct or indirect, or of whatever species,
paid in each, deducting therefrom all taxes paid on account of
property held in any other district, and adding thereto all taxes
elsewhere paid on account of property held in such district. An
enumeration of the white inhabitants, for this purpose, was made,
in the year one thousand eight hundred and fifty-nine, and shall
be made in the course of every tenth year thereafter, in such
manner as shall be by law directed; and representatives shall be
assigned to the different districts in the above-mentioned propor-
tion by act of the general assembly at the session immediately suc-
ceeding every enumeration: Provided, That until the apportion-
ment, which shall be made upon the next enumeration, shall take
effect, the representation of the several election districts, as herein
constituted, shall continue as assigned at the last apportionment,
each district which has been heretofore divided into smaller dis-
tricts, known as parishes, having the aggregate number of repre-
sentatives which the parishes heretofore embraced within its limits
have had since that' apportionment, the representative to which the
parish of All Saints has been heretofore entitled being, during the
interval, assigned to Horry election district.
. SEC.G. If the enumeration herein directed shall not be made in the
course of the year appointed for the purpose, it shall be the duty

'of the l!0vernor to have it effected as soon thereafter as shall bo..
practicable, •

SEC. 7. In assigning representatives to the several districts, the
general assembly shall allow.one representative for. every sixty-second
part of the whole number of white inhabitants in the State, and one
representative, also, for every sixty-second part of the whole taxes
raised by the general assembly. There shall be further allowed one
representative for such fractions of the sixty-second part of the white
inhabitants, and of the sixty-second part of the taxes, as, when added
together, form a unit. . .

SEC.8. All taxes upon property, real or personal, shall be laid upon
the actual value of the property taxed, as the same shall be ascertained
'by an assessment made for the purpose of laying such tax. In the
first apportionment which shall be made under this constitution, the
amount of taxes shall be estimated from the average of the two years
next preceding such apportionment; but in every subsequent appor-
tionment, from the average of the ten years then next preceding.

SEC.9. If, in the apportionment of representatives, any election
district shall appear not to be entitled, from its population and its
taxes, to a representative, such election district shall nevertheless
send one representative; and if there be still a deficiency of the num-
ber of representatives required by section fifth, such deficiency shall
be supplied by assigning representatives to those election districts
having the largest surplus fractions, whether those fractions consist
of a combination of 'population and taxes, or of population or taxes
separately, until the number of one hundred and twenty-four 'mem-
bel'S are made up: Provided, however, That not more than twelve
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representatives shall in any apportionment be assigned to anyone
election district.

SEC.10. No apportionment of representatives shall be construed to
take effect, in any manner, until the general election which shall suc-
ceed such apportionment,

SEC.11. The senate shall be composed of one member from each
election district, except the election district of Charleston, to which
shall be allowed two senators.

SEc.12. Upon the meeting of the first general assembly whichshall
be chosen under the provisions of this constitution, the senators shall
be divided, by lot, into two classes; the seats of the senators of the one
class to be vacated at the expiration of two years after the Monday
following the general election, and of those of the other class at the
expiration of four years; and the number of these classes shall be so
proportioned that one-half of the whole number of senators may, as
nearly as possible, continue to be chosen thereafter every second year.

SEC.13. No person shall be eligible to, or take or retain a seat in,
the. house of representatives, unless he is a free white man, who hath
attained the age of twenty-one years, hath been a citizen and a resi-
dent of this State three years next preceding the day of election, and
hath been for the last six months of this time, and shall continue, a
resident of the district which he is to represent. .

SEC.14. No person shall be eligible to -or take or retain a seat in
the senate, unless he is a free white man, who hath attained the age of
thirty years, hath been a citizen and resident of this State five years
next preceding the day of election, and hath been, for the last six
months of this time, and shall continue to be, a resident of the district
which he is to represent.

SEC.15. Senators and members of the house of representatives shall
be chosen at a general election on the third -Wednesday in October
in the :present year, and on the same day in every second year there-
after, III such manner and for such terms of office as are herein
directed. They shall meet on the fourth Monday in November, annu-
ally, at Columbia, (which shall remain the seat of government until
otherwise determined by the concurrence of two-thirds of both
branches of the whole representation,) unless the casualties of war
or contagious disorders shall render it unsafe to meet there;·in either
of which cases the governor, or commander-in-chief, for the time
being, may, by proclamation, appoint a more secure and convenient
place of meeting.

SEC.1G. The terms of office of the senators and representatives
chosen at a general election shall begin on the Monday following such
election.

SEC.17. Each house shall judge of the election returns, and quali-
fications of its own members; and a majority of each house shall con-
stituto a quorum to do business; but a smaller number may adjourn
from day to day, and may be authorized to compel the attendance of
absent members, in such manner and under such penalties as may be
provided by law.' ,

SEC.18. Each house shall choose its own officers, determine its rules
of proceeding, punish its members for disorderly behavior, and, with
the concurrence of two-thirds, expel a member, but not, a second time
for the same cause.
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SEC.19. Each 'house may punish, by imprisonment, during its sit-

ting, ~ny perso~ not a member who shall be guilty of disrespectto the
'house by any disorderly or contemptuous behavior m Its presence; or
who, during the time of its sitting, shall threaten harm to body or
estate of any member for anything said or done in either house, or
who shall assault any of them therefor, or who shall assault or arrest
any witness or other person ordered to attend the house in his going
thereto or returning therefrom, or who shall rescue any person
arrested by order of the house. -

SEC. 20. The members of both houses Shall be protected in their .'
persons and estates during their attendance on, going to, and return-
mg from the general assembly, and ten days previous to the sitting
and ten days after the adjournment thereof. 'But these privileges
shall not be extended so as to protect any member who shall bo
charged with treason, :felony, or breach of the peace.

SEC. 21. Bills for raising a revenue shall originate i~ the house of
'representatives, but may be altered, amended, or rejected by the
senate; and all other bills may originate in either house, and may be
amended, altered, or rejected by the other.

SEC. 22. Every act or resolution having the force of law shall
relate to but onesubject, and that shall be expressed in the title.

SEC.23. No bill shall have the force of law until it shall have been
'read three times, and on three several days, in each house, has had
the seal of the State affixed to it, and has been signed in the senate-
house by the president of the senate and the speaker of the house of
representa ti ves.

SEC. 24. No money shall be drawn out of the public treasury but •.
by the legislative authority of the State.

SEC. 25. In all elections by the .general assembly, or either house
thereof, the members shall vote viva voce, and their votes thus given
shall be entered upon the journals of the house to which they
respectively belong. •

SEC. 26. The members of the general assembly who shall meet .
under this constitution, shall be entitled to receive out of the public
treasury :for their expenses during their attendance on, going to,
and returning :from the general assembly, five dollars for each day's
attendance, and twenty' cents for every mile of the ordm.ary route of
travel between the residence of the member and the capital or other
place of sitting of the general assembly, both going and returning;
and the same may be increased or diminished by law if circumstances
shall require; but no alteration shall be made to take effect during
the existence of the general assembly' which .shall make such altera-
tion. ' '

SEC. 27. Neither house. during the session of the general assembly
shall, without the consent of the other, adjourn for more than three .
days, nor '~o any other place than that in which the assembly shall
be at the time sitting,

SEC.28. Noperson shall be eligible 'to a seat in the general assem-
bly whilst he holds any office of profit or trust under this State, the
United States of America, or any of them, or under any other power,
except officers in 'themilitia, army or navy of this-State, magistrates,
or justices of inferior courts, while such justices receive no salaries;
nor shall any contractor of the army or navy of this 'State, the United
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States of America, or any of them, or the agents of such contractor,
be eligible to a seat in either house. And if any member shall accept
or exercise any of the said disqualifying offices, he shall vacate his
seat.

SEC. 20. If any -election district shall neglect to choose a member
or members on the day of election, or if any person chosen a member
of either house shall refuse to qualify and take his seat, or shall
resign, die, depart the State, accept any disqualifying office, or
become otherwise disqualified to hold his seat, a writ of election shall

_be issued by the president of the senate or speaker of the house of
representatives, as the case mav be, for the purpose of filling the
vacancy thereby occasioned for the remainder of the term for which
the person so refusing to qualify, resigning, dying, departing the
State, or becoming disqualified was elected to serve, or the defaulting
election district ought to have chosen a member or members.

SEC.30. And whereas the ministers of the gospel are, by their pro-
fession, dedicated to the service of God. and the cure of souls, and
ought not to be diverted from the great duties of their functions;
thereforq no minister of the gospel, or public preacher of any
religious persuasion, whilst he continues in the exercise of his pas-
toral functions, shall be eligible to the office of governor, lieutenant-
governor, or to a seat in the senate or house of representatives.

ARTICLEIT

SECTION1. The executive authority of this State shall be vested in
a chief magistrate, who shall be styled the governor of the State of
South Carolina.
, SEC.2.- The governor shall be elected by the electors duly qualified

to vote for members of the house of representatives, and shall hold his
. officefor four years, and until his. successor shall be chosen and quali-

fied; but the same person shall not be governor for two consecutive
terms.

SEC. 3. No person shall be eligible to the office of governor unless
he hath attained the-age of thirty years, and hath been a citizen and.
resident of this State for the ten years next preceding the day of
election. And no person shall hold- the office-of governor and, any
other office or commission, civil or military, (except in the militia.)
under this State or the United- States, or any of them, or any other
power, at one and the same time.

SEC.4. The returns of every election of governor shall be sealed up
by the managers of elections in their respective districts, and trans-
mitted by a messenger chosen by them to the seat of government,
directed to the secretary of state, who shall deliver them to, the
speaker of the house of representatives, at the next ensuing session of
the general assembly, during the first week- of which session the
speaker shall open and publish them in the presence of. both houses
of the general assembly. The person having the highest number of.
votes shall be governor; but if two or more shall be equal and- highest
in votes, the general assembly shall, during the· same session, in the
house of representatives, choose one of them ~overnor viva voce.
Contested elections. for governor shall be determined by the general.
assembly in such manner as shall be prescribed by law.



3274 South Carolina-1865

SEC. 5. A lieutenant-governor shall be chosen at the same time, in
the same manner, continue in office for the same period, and be pos-
sessed of the same qualifications as the governor, and shall, e» officio,
be the president of the senate.

SEC. 6. The lieutenant-governor, acting as president of the senate,
shall have no vote, unless the senate be equally divided.

SEC. 7. The senate shall choose a president, pro tempore to act in
the absence of the lieutenant-governor, or when he shall exercise the
office of governor. ~

SEC.8. .A member of the senate, or of the house of representatives,
being chosen, and acting as governor or lieutenant-governor, shall
thereupon vacate his seat, and another person shall be elected in his
stead. .

SEC.9. In case of the impeachment of the governor, or his removal
from office, death, resignation, disqualification, disability, or removal
from the State, the lieutenant-governor shall succeed to his office;
and in case of the impeachment of the lieutenant-governor, or his
removal from office, death, resignation, disqualification, disability, or
removal from the State, the president pro tempore of the senate shall
succeed to his office; and when the officesof the governor, lieutenant-
~overnor, and president pro tempore of the senate shall become vacant
III the recess of the senate, the secretary of state, for the time being,
shall, by proclamation, convene the senate, that a president pro tem-
pore may be chosen to exercise the office of governor for the unex- .
pired term. .

SEC. 10. The governor shall be commander-in-chief of the army
and navy of this State, and of the militia, except when they shall be
called into the actual service of the United States .

.SEC.11. He shall have power to grant reprieves and pardons after
conviction, (except in cases of impeachment.) in such manner, on
such terms, and under such restrictions as he shall think proper, and
he shall have power to remit fines and forfeitures, unless otherwise
directed by law. It shall be his duty to refort to the general assem-
bly at the next regular session thereafter al pardons granted by him,
WIth a full statement of each case and the reasons moving him there-
unto.

SEC.12. He shall take care that the laws be faithfully executed in
mercy.

SEC. 13. The governor and lieutenant-governor shall, at stated
times, receive for their services a compensation which shall be neither
increased nor diminished during the period for which they shall have
been elected.

SEC.14. All officers in the executive department, when required bv
the g:overnor, shall. give him information III writing upon any subject
relating to the duties of their respective offices. . -

SEC.15. The governor shall, from time to time, give to the general
assembly information of the condition of the State, and recommend
to their consideration such measures as he shall judge necessary or
expedient. .

SEC. 16. He may, on extraordinary occasions, convene the general
assembly, and should either house remain without a quorum for three
days, or III case of disagreement between the two houses with respect.
to the time of udjournment, may adjourn them to such time as he
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shall think proper, not beyond the fourth Monday of November then
next ensuing. .

SEC.17. He shall commission all officers of the State.
SEC. 18. It shall. be the duty of the managers of elections of this

State, at the first general election under this constitution, and at each
.alternate general election thereafter, to hold an election for governor
and lieutenant-governor.

SEC.19. The governor and the lieutenant-governor, before entering
upon the duties of their respective offices, shall, in the presence of
the general assembly, take the oath of office prescribed in this con-
stitution.

SEC.20. The goveroor shall reside, during the sitting of the general
assembly, at the place where its sessions may be held; and the general
assembly may, by law, require him to reside at the capital of the
State. .

SEC. 21. Every bill which shall have passed the general assembly
shall, before it become a law, be presented to the ~overnori if the
approve he shall sign it; but If not, he shall return It, with Ius objec-
tions, to that house in which it shall have originated, who shall enter
the objections at large on their journal, and proceed to reconsider
it. If after such reconsideration a majority of the whole representa-
tion of that house shall agree to pass the bill, it shall be sent, together
with the objections, to the other housel by which it shall likewise be
reconsidered, and if approved by a majority of the whole representa-
tion of that other house, it shall become a law. But in all such cases
the votes of both houses shall be determined by yeas and nays, and
the names of the persons voting for and a~alllst the bill shall" be
entered on the journal of each house respectively. If any bill shull
not be returned by the governor within two days (Sundays excepted)
after it shall have been presented to him, the same shall be a law in
like manner as if he had signed it. And, that time may be always
allowed the governor to consider bills passed by the general assembly,
neither house shall read any bill on the last day of ItS session, except'
such bills as have been returned by thegovernor as herein provided.

ARTICLEIII

SECTION1. The judicial power shall be vested in such superior and
inferior courts of law and equity as the general assembly shall, from
time to time, direct and establish. The Judges of the superior courts
shall beelected by the general assembly, shall hold their officesduring
good behavior, and shall at stated times receive II compensation for
their services, which shall neither be increased nor diminished during
their continuance in office; but they shall receive no fees or per-
quisites of office, nor hold any other office of profit or trust under
this State, the United States of America, or any of them, or any
other power. The general assembly shall, as soon as possible, estab-
lish for each district in the State an inferior court or courts, to be
styled the" district court," 'the judge whereof shall be resident in the
district while in office, shall be elected by the general assembly for
four years, and shall be reCligible, which court shall have jurisdiction
of all civil causes wherein one or both of the parties are persons of
color, and of all 'criminal CIlSCSwherein the accused is a person of
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color; and -tho general assembly is empowered to,extend the jurisdic-
tion of the said court to other subjects.

SEC.2. The judges shall meet and sit at Columbia, atsuch time as
the general assembly may by act prescribe, for the purpose of hearing
and determining all motions for nev....'trials and in arrest of judgment,
and such points of law as may be submitted to them; and the general
assembly may, by act, appoint such other places for such meetings
as in their discretion may seem fit.

SEC.3. The style of all processes shall be "The State of South i;

Carolina." All prosecutions shall be carried on in the name and by
the authority of the State of South Carolina, and conclude, " against
the peace and dignity of the same." ~

ARTICLE IV

In all elections to be made by the people of this State, 'or of any
part thereof, for civil OJ: political"offices,every person shall be entitled
to vote who has the following qualifications, to wit: He shall be a
free white man who has attained the age of twenty-one years, and is
not a pauper, nor a non-commissioned officer or private soldier of
the Army, nor a seaman or marine of the Navy of the United.States,
He shall, for the two years next preceding the day of election, have
been a citizen of this State, or, for the same period, an emigrant from
Europe, who has declared his intention, to become a citizen of the
United States, according to the Constitution and laws of the United'
States. He shall have resided in this State for at least two years
next preceding the day of election, and for the last six months of that •
time III the district in which he offers to vote: Provided, however, '
That the general assembly may, by requiring a registry of voters, or
other suitable legislation, guard against frauds in elections and
usurpations of the right of suffrage, 'may impose disqualification to
vote as a punishment :for crime, and rimy prescribe additional qualifi-
cations for voters in municipal elections.

ARTIeLI; V

All persons who shall be elected or appointed to any officeof profit
or,'trust, before entering on,the execution thereof, shall take (besides
special oaths, not repugnant to this constitution, prescribed by the
general assembly), the following oath: "I do swear [or affirm] that
I am duly qualified, according to the constitution of this State, to
exercise the officeto which I have been appointed, and that I will, to
the best of my ability" discharge the duties thereof, and preserve,
protect, and defend the constitution of this State, and, that of the
United States: So help me God."

ARTICLE VI

SECTION1. The house of.representatives shall have tIle sole power
of impeaching; but no impeachment shall. be made unless with the
concurrence of two-thirds of the house of representatives. '

SEC.2. All impeachments shall be tried by the senate. When sit-
ting for that purpose" the senators shall be on oath or affirmation,
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and rio person shall be convicted without the concurrence of two-
thirds of the members present. .

SEc.3. The governor, lieutenant-governor, and all civil officers,
shall be liable to impeachment for high crimes and misdemeanors, for
any misbehavior in office,for corruptIOn in procuring office,or for any
act which shall degrade their official character. ~ut judgment in
such cases shall not extend further than to removal from officeand
disqualification tohold any officeof honor, trust, or profit under this
State. The party convicted shall, nevertheless, be liable to indict-
ment, trial, judgment, and punishment according to law. .

SEc.4. All civil officerswhose authority is limited to a single [udi-,
cial district, a single election district, or part of either, shall be
appointed, hold their office,be removed from office,and, in addition
to liability to impeachment, may be punished for official misconduct,
in such manner as the general assembly, previous to their appoint-
ment, may provide. ,

SEC.5. If any civil officer shall become disabled from discharging
~he duties of Ins office,by reason of aI}y permanent b?4ily or mental
infirmity, Ins officemay be declared to be vacant, by joint resolution,
agreed to by two-thirds of the whole representation in each house of
the general assembly: Provided, That such resolution shall contain
the grounds for the proposed removal, and, before it shall pass either
house, a copy of it shall be served on the officer, and a hearing be

.allowed him. .
ARTICLE VII

SECTION1. The treasurer and the secretary of 'state shall be elected
by the general assembly in the house of representatives, shall hold
their offices-for four years, and shall not be eligible for the next suc-
ceeding term. .

SEc. 2. All other' officers shall be appointed as they hitherto have
been, until otherwise directed by law; but the same person shall not
hold the officeof sheriff for two consecutive terms. .

SEC.3. All commissions shall be in the name and .by the authority
of the State of South Carolina, be sealed with the seal of the State,
and be signed by the governor.

ARTICLE VIII

All laws of force in this State at the adoption of this constitution,
and not repugnant hereto, shall so continue until altered or repealed,
except where they are temporary; in which case -they shall expire at
the times respectively liniited for their duration, if not continued by
act of the general assembly. ' .

ARTICLE IX

,SECTION1. All power is originally vested in the people, and all
:fiee governments-are founded on their authority, and are instituted
for their peace, safety, and' happiness. .

SEC.2: No person shall be taken, or imprisoned, or disseized of his
freehold, liberties, or privileges, or outlawed or exiled, or in any
manner deprived of his life, hbert~, or property, but by due 'process
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of law; nor shall any bill of attainder, ex post facto law, or law'
impairing the obligation of contracts ever be passed by the general
assembly.

SEC.3. The military shall be subordinate to the civil 'power.
SEC.4. The privilege of the writ of habeas corpus shall not be sus-

pended, unless when, III case of rebellion or invasion, the public safety
requires it.

SEC. 5. Excessive .bail shall not be required, nor excessive fines
imposed, nor cruel punishments inflicted.

SEC.6. The general assembly shall not grant any title of nobility,
or hereditary distinction, nor create any office the appointment to
which shall be for any longer time than during good behavior.

SEC.7. The trial by jury as heretofore used in this State.tand the,
liberty of the press, shall be forever inviolably preserved, But the
general assembly shall have power to determine the number of per-
sons who shall constitute the jury in the inferior and district courts.

SEC. 8. The free exercise and enjoyment of religious profession
and worship, without discrimination or preference, shall' be allowed
within this State to all mankind: Provided, That the liberty of con-
science hereby declared' shall not be construed as to excuse acts of
licentiousness, or justify practices inconsistent with the peace and
safety of the State. '

SEC.9. The rights, privileges, immunities, and estates of both civil
and religious societies and of corporate bodies shall remain as if the
constitution of this State had not been altered or amended.

SEC. 10. The rights of primogeniture shall not be reestablished,
and there shall not fail to be some legislative provision for the equita- ~'
ble distribution of the estates of intestates. '

SEC.11. The slaves in South Carolina having been emancipated by
the action of the United States authorities, neither slavery nor invol-
untary servitude, except as a punishment for crime, whereof 'the
party shall have been duly convicted, shall ever be reestablished in
this State.

ARTICLE X

The general assembly, whenever a tax is laid upon land, shall, at
the same time, impose a capitation-tax, which shall not be less upon'
each poll than one-fourth of the tax Iaid upon each hundred dollars'
worth of the assessed value of the land taxed; excepting, however,
from the operation of such capitation-tax all such classes of persons
as from disability or otherwise ought, in the judgment of the general
assembly, to be ,exempted. '

ARTICLExi
SECTION1. The business of the treasury shall be conducted by one

treasurer, who shall hold his officeand reside at the seat of govern-
ment.
, SEC.2. The secretary of state shall hold his officeand reside at the
seat of government.
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ARTICLE XII

SECTION1. No convention of the people shall be called, unless by
. the concurrence of two-thirds of the whole representation in each

house of the general assembly.
SEC.2. No part of this constitution shall be altered, unless a bill to

alter the same shall have been read on three several days in the house
of representatives, and on three several days in the senate, and agreed
to, at the second and third reading, by two-thirds of the whole repre-
sentation in each house of the general assembly; neither shall any
alteration take effect until the bill, so agreed to, shall be published
for three months previous to a ·new election for members of the house
of representatives; and the alteration proposed by the preceding gen-
eral assembly shall be agreed to by the new general assembly, in their
first session, by the concurrence of two-thirds of the whole representa-
tion in each house, after the same shall have been read on three several
days in each; then and not otherwise the same shall become a part of
the constitution.

Done in convention at Columbia, in the State of South Carolina,
the twenty-seventh day of September, in the year of our Lord one
thousand eight hundred and sixty-five. .

D. L. 'VARDLAW,President.
JOlIN T. SLOAN,Olerk.

ORDINANCE

SECTION1. 'Ve, the people of the State of South Carolina, by our
delegates in convention met, do ordain that the constitution of this
State, as ordained and established by' the people in convention at
Charleston, on the.eighth day of April, in the year of our Lord one
thousand eight hundred and sixty-one, is in force, except as amended
or altered by this constitution. .

SEC.2. That all laws, orders, resolutions, and rules ascertaining the
rights 'of persons, natural or artificial, or regulating proceedings in
the courts of law or of equity, which were of force in this State on
the nineteenth day of December, in the year of our Lord one thousand
eight hundred and sixty, are now in force, and shall so continue until
altered, modified, repealed, or avoided by proper State authority,
except in so far/as the same or any of them have or has been, since
that time, so altered, modified, repealed, or avoided.

SEC.3. That all acts and resolutions of the general assembly of this
State which have been passed, adopted, or ratified since the nineteenth
day of December, in the year of our Lord one thousand eight hundred
and sixty aforesaid, are now in force, and shall so continue until
altered, modified, repealed, or avoided by proper State authority,
except such as have expired by their own limitation, or by reason of
the cessation of the causes which occasioned their enactment; not,
however, including within this exception the act of assembly prohib-
Itmg the collection of debts, usually known as the stay law: Provided,
however, That all laws, resolutions, orders, or rules embraced within
the terms of this and preceding sections, which recol,{llizethe existence
of slavery and regulate the relations of master and slave, and define
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and enforce the rights and duties growing thereout, or create and
punish offences against such rights, or against the public policy of
the State in reference to slaver-y,have becomeof no further or future
force or effectby reason of the extinction of slavery.

SEC.4. That all officialacts in the executive and other departments
of the government of this State, judicial proceedings, rules of court,
sales, conveyances, contracts, obligations, instruments of writing, and
transactions affecting rights of persons or property, had, made, exe-
cuted, or incurred since the nineteenth day of December, in the year--
of our Lord one thousand eight hundred and sixty, have, and shall
continue to have, in all respects, the same force, effect, and validity
as if the same had been made, executed, or incurred during a time of
peace, and as if the ordinance of secessionhad not been passed: Pro-
vided, That in every action arising on any contract, whether under
seal or parol, written or oral, made between the first day of January,
in the year of our Lord one thousand eight hundred and sixty-two,
and the fifteenth day of May, in the year of our Lord one thousand
eight hundred and sixty-five, it shall be lawful for either party to
the action to' introduce testimony showing the true value and real
character of the consideration of such. contract at the time it was
made, so that, regard being had to the particular circumstances of
each case, such verdict or decree may be rendered as will effect sub-
stantial justice between the parties: And .provided further, That all
.prosecutions now pending under any act or acts of the general assem-
bly, passed to aid or assist in the war against the United States, shall
be discontinued.

SEC.5. The general assembly of this State is hereby forever pro- •
hibited from passing any law imposing civil disabilities, forfeiture '
of property or of other rights, or punishment of any kind, on any
citizen or resident of this State, or persons owning property therein;~:'.
for tlie relation of such citizen, resident, or person to, or his or her'"
condiict in reference to, the late secession of this State from the"~'
Federal Union, or the 'Var which grew out of the same, or for any"
participation, aid, counsel, or assistance therein. .. >

SEC.!'G. The judges of the several courts in this State, and other' I

judicial officers, the attorney-general and solicitors, president and
directors of the Bank of the State of South Carolina, the secretary
.of state, commisioners of the treasury, surveyor-general, and all dis-
trict and other officerswho derive their authority from or under the
executive, legislative, or judicial departments) who were holding and
exercising officebefore and on the twenty-sixth day of April last,
or had before that day been elected thereto, are, in the regard of the
State, (except where !acancies have since occurred, or may occur by
reason of death, expiration of term, or otherwise, under the laws of
the State.) still holding their respective offices,and are entitled to
hold and exercise the same bv the original tenure thereof for the
residue of the terms for which they were severally elected or ap-
pointed: Provided, lIOWeVe1', That every person so holding officehas
heretofore taken and subscribed, or Shall, before the first day of
December next, take and subscribe, before some officer properly
auththorized to administer the same,'the oath prescribed and required

. in the proclamation of His Excellency Andrew .rohnson, President·
of the United States, of the twenty-ninth day of May last, commonly
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called the "amnesty proclamation;" and upon failure to comply
with the requirements of this proviso, the office of such \person shall'
be thereupon vacant, and shlill. be filled}n the manner provided by
law in cases of vacancy otherwise occurrmg.

Done at Columbia, the twenty-seventh day of September, in the
,year of our Lord one thousand eight hundred and sixty-five,

D. L. ,VARDLAw, President.
JOHN T. SLOAN,Olerk.

CONSTITUTION 'OF SOUTH CAROLINA-1868 * a

'We, the people o:hhe State of South Carolina, in convention assem-
bled, grateful to Almighty God for this opportunity, deliberatelv
and peaceably, of entering into an explicit and solemn compact witfl
each other, and forming a new constitution of civil governiiient for
ourselves and posterity, recognizing the necessity of the protection of
the people in all that pertains to their freedom, safety, arid' tran-
quillity, and imploring the direction of the Great Legislator of the
uiiiverse, do agree upon.iordain, and establish the following declara-
tion of rights and form of government as the constitution of the com-
monwealth of South Carolma:

ARTICLEI

DECLARATIONO}'RIGHTSANDFOlUIO}''GOVERK)IENTAS THE CONSTlTU-
. TIONO}'THE COMMONWEALTHor SOUTHCAROLINA

SECTION1. All men are born free and equal, endowed by their
Creator with certain inalienable rights, among which are the rights
of enjoying and defending their lives and liberties, of acquiring, pos-
sessing, and protecting property, and of seeking and obtaining their
safety and happiness.

SEC.2. Slavery shall never exist in this State; neither shallinvol-
untary servitude, except as a punishment for crime, whereof the party
shall have been duly convicted.

SEC.3. All political power is vested in and derived from the people
only; therefore they have the right at all times-to modify their form
of government in such manner as they may deem expedient, when the
public good demands. '

SEC. 4. Every citizen of this State owes paramount allegiance to
the Constitution and Government of the United States, and no law or
ordinance of this State in contravention or subversion thereof can
have any binding force.

SEC. 5. This State shall ever remain a member of the American
Union, and all att~mpts, from whatever source,. or upon whatever

• Verified by "The Constitution of the State of South Carolina, adopted by the
. Constitutional Convention, Columbia, S. 'C. James 'Voodrow, State Printer,
1881."

a This constitution was framed by a convention (called under the reconstruc-
tion acts of Congress by l\Iajor-General Canby) which assembled at Charleston
January 14, 1868, and completed its labors :March 17, 1868. It was submitted
to the people April 14 'and 16, 1868, and ratified by 70,558 votes against 27,288
votes.
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pretext, to dissolve the said Union, shall be resisted with the whole
pmyer of the State. " " "

SEC. 6. The right of the people peaceably to assemble to consult
for the common good, and to pe~ition the government or any depart-
ment thereof, shall never be abridged. "

SEC.T, All persons may freely speak, write, and publish their senti-
ments on"any subject, being responsible for the abuse of that right;
and no laws shall be enacted to restrain or abridge the liberty of
speech or of the press. """-

SEC. 8. In prosecutions for the publication of papers investigating
the official conduct of officers or men in"public capacity, or when the
matter published is proper for public information, the truth thereof
may be given in evidence; and in all indictments for libel, the jury
shall be the judges of the law and the facts.

SEC. 9. No person shall be deprived of the right to worship God
according to the dictates of his own conscience: Provided, That the
liberty of conscience hereby declared shall not justify practices incon-
sistent with the peace and moral safety of society.

SEC. 10. No form of religion shall be established by law; but it
shall be the duty of the general assembly to pass suitable laws to pro-
tect every religious denomination in the peaceable enjoyment of its
own mode of worship.

SEC. 11. The right of trial by jury shall remain inviolable.
SEC. 12. No person shall be disqualified as a witness, or be pre-

vented from acquiring, holding, and transmitting property, or be
hindered in acquiring education, or be liable to any other punishment
for any offence, or be subjected in law to any other restraints or dis-
qualifications in regard to any personal rights than such as are laid
upon others under like circumstances. "

SEC.13. No person shall be held to answer for any crime or offence
until the same is fully,. fairly, plainly, substantially, and formally
described to him; or be compelled to accuse or furnish evidence
against himself; and every person shall have a right to produce all
proofs that may be favorable to him, to meet the witnesses against
him face to face, to have a speedy and public trial by an impartial
jury, and to be fully heard in his defence by himself or by his counsel,
or by both, as he may elect. "

SEC. 14. No person shall be arrested, imprisoned, despoiled, or dis-
possessed of hIS property, immunities, or privileges, put out of the
protection of the law, exiled, or deprived of his life, liberty, or estate,
but by the judgment of his peers or the law of the land. And the
general assembly shall not enact any law that shall subject any person
to punishmerit without trial by jury; nor shall he be punished but by
virtue of a law already "established or promulgated prior to the
offence, and legally applied.

SEC. 15. All courts shall be public j and every person, for any in-
jury that he may receive in hIS lands, goods, person, or reputation,
shall have remedy by due course of-law, and justice admmistered
without unnecessary delay.

SEC.16. All persons shall, before conviction, be bailable by sufficient
sureties, except for capital offences, when the proof is evident or the
presumption great j and excessive bail shall not in any case be re-
quired, nor corporal punishment inflicted.
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SEC.17. The privilege of the writ of habeas corpus shall not be sus-
pended, except when, m case of insurrection, rebellion, or invasion,
the public safety may require it. .

SEC. 18. No person, after having been once acquitted by a jury,
shall again, for the same offence, be put in jeopardy of his life or
liberty.

SEC.19. All offences less than felony, and in which the punishment
does not exceed a fine of one hundred dollars, or imprisonment for
thirty days, shall b~ tried summarily' before ~ justice of the pe~~e, or
other officer authorized by law, oninformntion under oath, without
indictment or intervention of a grand jury, saving to the defendant

. the right of appeal; and no person shall be held to answer for any
'higher crime or offence unless on presentment of a grand jury, except
in cases arising in the land and naval service, or in the militia when
in actual service in time of war' or public danger. '

SEC.20. No person shall be imprisoned for debt, except in cases of
fraud; and a reasonable amount of property, as a homestead, shall be
exempted from seizure or sale for the payment of any debts or lia-
bilities, except for the payment of such obligations as are provided
for in this constitution.

SEC.21. No bill of attainder, ex post facto law, nor any law impair-
ing the obligation of contracts, shall ever be enacted; and no convic-
tion shall work corruption of blood or forfeiture of estate.

SEC. 22. All persons have a right to be secure from unreasonable
searches, or seizure of their persons, houses, papers or possessions.
All warrants shall be supported by oath or affirmation, and the order
of the warrant to a civil officer to make search Or seizure in suspected
places, or to arrest one or more suspected persons, or to seize their
property, shall be accompanied with a special designation of the per-
sons or objects of search, arrest, or seizure, 'and no warrant shall be
issued but in the cases and with the formalities prescribed by the
laws. ' .

SEC.23. Private property shall not be taken or applied for public
use, or for the use of corporations, or for private use, without the con-
sent of the owner or a Just compensation being made therefor: Pro-
vided] however, That laws may be made securmg to persons or cor-
porations the right of way over the lands of either persons or corpora-
tions, and, for works of internal improvement, the right to establish
depots, stations, turnouts, &c. j but a just compensation shall, in all
cases, be first made to the owner. .

SEC.24. The power of suspending the laws, or the execution of the
laws, shall never be exercised bur by the general assembly, or by
authority derived therefrom j to be exercised in such pnrticular cases
only as the aeneral assembly shall expressly provide for. _

SEC. 25. No person shall, in any case, be subject to martial law, or
to any pains or penalties by virtue of that law, except those employed
in the Army or Navy of the United States, and except the militia in
.actual service, but by authority of the general assembly.

SEC. 26. In the government of this commonwealth, the legislative,
executive, and judicial powers of the government shall be forever
separate and distinct from each other, and no person or persons exer-
cising the functions of one of said departments shall assume or dis-
charge the duties of Ilny other. '
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SEC.27. The general assembly ought frequently to assemble for the

redress of grievances, and for making new laws, as the common good
may require. ' ' . '

SEC. 28. The people have a right to keep and bear arms for the
common defence. As, in times of peace, armies, are dangerous to
liberty, they ought not to be maintained without the consent of the
general assembly. The military power ought always to be held in an
exact subordination to the civil authority, and be-governed by it.

SEC. 29. In time of peace, no soldier shall be quartered in any -,
house without the consent of the owner; and in time of war, such
quarters shall not be made but in a manner prescribed by law.

SEC.30. No person who conscientiously scruples to bear arms shall,
be compelled so to do; but he shall pay an equivalent for personal
service.

SEC. 31. All elections shall be free and open, and every inhabitant
of this commonwealth possessing the qualifications provided for in
this constitution shall have an equal right to elect officers and be
elected to fill public office. .

SEC.32. No property qualification shall be necessary for an-election
to or the holding of any office" and no office shalf be created, the
appointment to which shall be for a longer time than good behavior.,
After the adoption of this constitution, any person who shall fight a
duel, or send or accept a challenge for that purpose, or be an aider
or abetter in fighting a duel, shall be deprived of holding any office
of honor or trust in this State, and shall be otherwise punished as
the law shall prescribe,

SEC.33. The right of suffrage-shall be protected by laws regulating
'elections, and prohibiting, under adequate penalties, all undue in-
fluences from power, bribery, tumult, or improper conduct.

SEC. 34. Representation shall be apportioned according to popula-
tion, and no person in this State shall be disfranchised, or deprived
of any-of the ri~hts or privileges now enjoyed, except by the law of
the land or the Judgment of his peers.

SEC. 35. Temporary absence from the State shall not forfeit a
residence once obtained.' '

SEC.36. All property subject to taxation shall be taxed in propor-
tion to its value. Each individual of society has a right to be pro-
tected in the enjoyment of life, liberty, and property, according to
standing laws. He should, therefore, contribute his share to the
expense of his, protection, and give his personal service, when neces-
sary. .

SEC. 37. No subsidy"charge, impost, tax, or duties shall be estab-
lished, fixed, laid, or levied, under any pretext whatsoever, without
the consent of the ,People, or their representatives, lawfully assembled.

SEC.3S. Excessive fines shall not be Imposed, nor cruel and unusual
punishment inflicted, nor shall witnesses be unreasonably detained.

SEC.39. No title of nobility or hereditary emolument shall ever be
granted in this State. Distinction, on account of race or color, in
any case whatever, shall be prohibited, and all classes of citizens shall
enjoy, equally, all common, public, legal, and political privileges.

SEC.40. All navigable waters shall remain forever public highways,
free to the citizens of the State and the United States, without tax,
impost, or toll imposed; and no tax, toll, impos~, or wh~rfage shall
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be imposed, demanded, or received :from the owner of any merchan-
dise or commodity for the use of the shores or any wharf erected on
the shores or in or over the waters of any navigable stream, unless
the same be authorized by the general assembly. .

SEC.41. The enumeration' of rights in this' constitution shall not
be construed to impair or deny others retained by the people, and all
powers not herein delegated remain with the people.

ARTICLE II

LEGISLATIVE DEPARTlIIENT

SECTION1. The legislative power of this State shall be vested in
two distinct branches, the one to be styled the senate, and the other
the house of representatives, and both together the general assembly
of the State of South Carolina. ,

SEC.2. The house of representatives shall be composed of members
chosen by ballot every second year by the citizens of this State,
qualified as in this constitution is provided.

SEC. 3. The judicial districts shall hereafter be designated as
counties, and the boundaries of the several counties shall remain as
they are now established, except the county of Pickens, which is here-
by divided into two counties! by a line leaving the southern boundary
of the State of North Carolma where the White 'Water River enters
this State, and thence down the centre of said river, by whatever
names known, to Ravenel's Bridge, on Seneca River, and thence along
the centre of the road leading. to Pendleton Village, until it inter-
sects the line of the county of Anderson; and the territory lying east
of said line shall be known as the county of Pickens, and the territory
lying west of said line shall be known as the county of Oconee: Pro-
vided, That the general assembly shall have the :powerat any time to
organize new counties, by changing the boundaries of any of the old
ones; but no new county shall be hereafter formed of less extent than
six hundred and twenty-five square 'miles, nor shall any existing
counties be reduced to a less extent than six hundred and twenty-five
square miles. Each county shall constitute one election district.

SEC.4. The house of representatives shall consist of one hundred
and twenty-four \members, to be apportioned among the several
counties according to the number of inhabitants contained in each.
An enumeration of the inhabitants, for this purpose, shall be made in
eighteen hundred and sixty-nine, and again in eighteen hundred and
seventy-five~and shall be made in the course of every tenth year there-
after, III such manner as shall be by law directed; and representatives
shall be assigned to the' different counties in the above-mentioned

.proportion, by act of the general assembly, at the session immediately
succeeding every enumeration: Provided, That until the apportion-
ment which shail be made upon the next enumeration shall take effect
the representation of the several counties, as herein constituted, shall
be as follows: Abbeville, five; Anderson, three; Barnwell, six; Beau-
fort, seven; Charleston, eighteen; Chester, three; Clarendon, two;
Colleton five; Chesterfield, two; Darlington, four; Edgefield, seven;,.
Fairfield, three; Georgetown, three; Greenville, four; .Horry:,}t~y~j:~.¥/;
Kershaw, three; Lancaster, two; Laurens, four; Lexington, two ; .

7254-vOLH-OO--7
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Murion, four; Marlboro, two; Newberry, three; Oconee, two; Orange-
burg, five; Pickens, one; Richland, four; Spartanburg, four; Sumter,
four; Union, three; 'Yilliamsburg, three; York, four.

SEC.5. If the enumeration herein directed shall not be made in the
course of the year appointed for the purpose, it shall be the duty of
the governor to have It effected as soon thereafter as shall be practi-
cable. '.

SEC.G. In assigning representatives to the several counties, the gen- :;:
eral assembly shall allow one representative to everyone hundred and
twenty-fourth part of the whole number of inhabitants in the State:
Provided, That if in the aIlportionment of representatives any county
shall appear not to be entit ed, from its population, to a representative,
such county shull nevertheless send one representative; and if there be
still a deficiency of the number of representatives required by section
fourth of this article, such deficiency shall be supplied by assigning
representatives to those counties having the largest surplus fractions.

SEC. 7. No apportionment of representatives shall be construed to
take effect, in any manner, until the general election which shall suc-
ceed such apportionment. .

SEC. 8. The sellate shall be composed of one member from each
county, to be elected, for the term of four years, by the qualified voters
of the State, in the same manner in which members of the house of
representatives are chosen; except the county of Charleston, which
shall be allowed two senators.

SEC. D. Upon the meeting of the first general assembly which shall
be chosen under the provisions of this constitution, the senators shall
be divided, by lot, into two classes as nearly equal as may be; the
seats of the senators of the first class to be vacated at the expiration of
two years after the Monday following the general election, and of
those of the second class at the expiration of four years; so that,
except as above provided, one-half of the 'senators may be chosen
every second year. ' •

SEC.10. No person shall be eligible to a seat in the senate or house
of representatives who, at the time of his election, is not a citizen of
the United States; nor anyone who has not been for one year next
preceding his election a resident of this State, and for three months
next preceding his election a resident of the county whence he may
be chosen, nor anyone who has been convicted of an infamous crime.
Senators shall be at least twenty-five, and representatives at least
twenty-two years of age. .

SEC. 11. The first election for senators and representatives, under
the provisions of this constitution, shall be held on the 14th, 15th,
and 1Gth days of April, of the present year; and the second election
shall be held on the third 'Yednesday in October, 1870, and forever
thereafter on the same day in every second year, in such manner and
at such places at the general assembly may hereafter provide. .

SEC. 12. The first session of the general assembly after the ratifi-
cation of this constitution shall be convened on·the second Tuesdav of
::May,of the present year, in the city of Columbia, (which shall
remain the seat of .goYernment 'until otherwise determined by the con-
currence of two-thirds of bothbranch~ of the whole representation,)
and thereafter on the fourth Tuesday 1Il November annually. Should
the casualties of wnr or contagious diseases render it unsafe to meet
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at the seat of government, then the governor may, by proclamation,
appoint a more secure and convenient place of meeting.

SEO. 13. The terms of office of the senators and representatives
chosen at a general election shall begin on the Monday following such
election.

SEO. 14. Each house shall judge of the election returns and quali-
ficntions of its own members; and a majority of each house shall
constitute a quorum to do business; but a smaller number may
adjourn from day to day, and may compel the attendance of absent
members in such manner and under such penalties as may be provided
by law.

SEO. 15. Each house shall choose its own officers, determine its
rules of proceedings, punish its members for disorderly behavior,
and, with the concurrence of two-thirds, expel It member, but not a
second time for the same cause.

SEO. 16. Each house may punish by imprisonment, during its sit-
ting; any person not a member who shall be guilt)'" of disrespect to
the house by any disorderly or contemptuous behavior in its presence,
or who, during the time of its sitting, shall threaten harm to body
or estate of any member for anything said or done in either house, or

. who shall assault any of them therefur, or who shall assault or arrest
any witness or other person ordered to attend the house, in his going
thereto or returning therefrom, or who shall rescue any person
arrested by order of the house: Provided, That such time of impris-
onment shall not in any case extend beyond the session of the general
assembly.

SEO. 17. The members of both houses shall be protected in their
persons and estates during their attendance on, going to, and return-
mg from the general assembly, and ten days previous to the sitting,
and ten days after the adjournment thereof. But these privileges
shall not be extended so as to protect any member who shall be
charged with treason, felony, or breach of the peace.

SEO. 18. Bills for raising" a revenue shall originate in the house of
representatives, but may be altered, amended, or rejected by the sen-
ate; and all other bills may originate in either house, and may be
amended, altered, or rejected by the other. .

SEC. 19. The style of all laws shall be, "Be it enacted by the senate
and house of representatives of the State of South. Carolina, now met
and sitting in generaZ assembly, and by tlu: autlwnty of tile same."

SEO. 20. Every act or resolution having the force of law shall
relate to but one subject, and that-shall be expressed in the title. .

SEO. 21. No bill shall have the force of law until it shall have been
read three times, and on three several days, in each house, has had the

. zreat seal of state affixed to it, and has been signed in the senate-
house by the president of the senate and the speaker of the house of
representatives, .__

SEo.22. No money shall be drawn from the treasury but in pursu-
ance of an appropriation made by law; and It regular statement and
account of the receipts and expenditures of all public moneys shall
be published annually, in such manner as may be' by law directed.

SEO. 23. Each member of the first general as..<;cmblyunder this con-
stitution shall receive six dollars per diem while in session, and the
further slim of twenty cents for every mile of the ordinary route of
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travel in going to and returning from the place where such session is
'held; after which they shall receive such compensation as shall be '
fixed by law; but no ~eneral assemblyshall have the power to increase
the compensation of Its own members. And when convened in extra
session they shall receive the same mileage and per-diem compensa-
tion as are fixed by law for the regular session, and none other.

SEC.24. In all elections by the general assembly, or either house
thereof, the members shall vote viva voce, and their votes, thus given.,
shall be entered upon the journal of the house to which they respec-
tively belon~.

SEC.25. Neither house! during the sessionof the general assembly,
shall, without the consent of the other) adjourn for more than three
days, nor to any other place than that 1Il which the assembly shall be
'at the time sittmg. '

SEC.20. Each house shall keep a journal of its own proceedings
and cause the same to be published immediately after its adjourn-
ment, excepting such parts as in its judgment may require secrecy;
and the yeas and nays of the members ot either house, on any ques-
tion, shall" at the desire of any two members present, be entered on
the journals. .Any member of either house shall have liberty to dis-'
sent from, and protest against, any act or resolution which he may .
think injurious to the public or to an individual, and have the rea-
sons of his dissent entered on the journals.

SEC. 27. The doors of each house shall be open, except on such
occasions as in the opinion of the house may require secrecy.

SEC.28. No person shall be eligible to a seat in the general assem- -
bly whilst he holds any officeof profit or trust under this State, the'
United States of .America1or any of them, or under any other power,
except officersin the militia, magistrates, or justices of inferior courts,
while such justices receive no salary. And if any member shall
accept or exercise any of the said disqualifying offices,he shall vacate
his seat: Provided, That this prohibition shall not extend to the
members of the first general assembly.

. SEC.2!). If any election district shall neglect to choose a member
'or members on the day of election, or if any person chosen a member
of either house shall refuse to qualify and take his seat, or shall
resign, die, depart the State, accept any disqualifying office,or become
otherwise disqualified to hold his seat, a writ of election shall be
issued by the president of the senate, or speaker of the house of rep-

, resentatives, as the case may be, for the purpose of fillin~ the vacancy
thereby occasioned, for the remainder of the term for which the per-
son so refusing to qualify, resigning, dying, departing the State, or
becoming disqualified, was elected to serve, or the defaulting election
district ought to have chosen a member or members. .

SEC.30. Members of the general assembly and all officersbefore
they enter upon the execution of the duties of their respective offices,
and all members of the bar, before they enter upon the practice of
their professions, shall take and subscribe the following oath:

"I do solemnly swear [or affirm, as the case may bel that I am
duly qualified according to the Constitution of the United States and
of this State to exercise the duties of the officeto which I have been
elected, [or U'p'p?illted,]and that I will faithfully. discharge to the
best of my abilities the duties thereof; that I recognize the supremacy
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of the Constitution and laws of the -United States over the constitu-
tion and laws of any State; and that I will support, protect, and
defend the Constitution of the United States and the constitution of
South Carolina, as ratified by the people on ~he sixteenth day of
April, 1868: So help me God." (And the president of this conven-
tion is authorized to fill the blanks in this section whenever he shall
receive satisfactory information of the day on which this. constitu-
tion shall be ratified. ) . .

SEC. 31. Officers shall be removed for incapacity, misconduct, or
neglect of duty, in such manner a'smay be provided by law, when no
mode of trial or removal is provided in this constitution.

SEq. 32. The family homestead of the head of each family, residing
in this State, such homestead consisting of dwelling-house, outbuild-
in~ and lands appurtenant, not to exceed the value of one thousand
dollars, and yearly product thereof, shall be exempt from attachment,
levy, or sale on any mesne or final process issued from any court. To'
secure the full enjoyment of said homestead exemption to the person
entitled thereto, or ~tothe head of any family, the personal property
'of such person, of the following character, to wit: household furni-
ture, beds and bedding, family library, arms, carts, wagons, .farm-
ing implements, tools, neat cattle, work animals, swine, goats, and
sheep, not to exceed in value in the aggregate the sum of five hundred
dollars, shall be subject to a like exemption as said homestead, and
there shall be exempt in addition thereto all necessary wearing ap-
parel: Provided, That no property shall be exempt from attachment,
levy, or sale, for taxes, or' for payment of obligations contracted for
the purchase of said homestead, or the erection of improvements
thereon: Provided [urther, That the yearly products of said home-
stead shall not be exempt from attachment, levy, or sale for the pav-
ment of obligations contracted in the production of the same. it
shall be the duty of the general assembly at their first session to
enforce the provisions of this section by suitable legislation.

SEC.33. All taxes UPOIl property, real or personal, shall be laid
upon the actual value of the property taxed, as the same shall be as-

. certained by an assessment made for the purpose of laying such tax.

ARTICLE III

EXECUTI;YE DEPARTIIENT

SECTION1. The supreme executive authority of this, State shall be
vested in a chief magistrate, who shall be stvled " the governor of the
State of South Carolina." . ~

SEC.2. The go\"crnor shall be elected by the electors duly qualified
to vote for members of the house of representatives, and shall hold
his, officefor two years, and until his successor shall be chosen and
qualified, and shall be reiiligible, He shall be elected at the first
general election held under this constitution for members of the gen-
eral assembly, and at each general election thereafter, and shall be
installed during the first session of the said general assembly after
his election, on such day as shall be provided for by law. Tlie other
State officerselect shall, at the same time, enter upon the performance
of their duties.
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SEC. 3. No person shall be eligible to the officeof governor who

denies the existence of the Supreme Being; or who at the time of sueh
election has not attained the age of thirty years, and who, except at
the first election under this constitution, shall not have been a' citizen
of the United States and a citizen and resident of this State for two
years next preceding the day of election. No person while governor
shall hold any other officeor commission (except in the militia) under -
this Strite, or an)"other power, ut one and the same time. __.

SEC.4. The returns of every election of governor shall be sealed up
by the managers of elections in their respective counties, and trans-
mitted, by mail, to th~ seat of government, directed to the secretary
of state, who shall deliver them to the speaker of the house of repre-
sentatives at the next ensuing session of the general assembly, and a
duplicate of said returns shall be filed with the clerks of the courts of
said counties,twhose duty it shall be to forward to the secretary of

- state a certified copy thereof, upon being notified that the returns
previously forwarded by mail have not been received at his office.
It shall be the duty of the secretary of state, after the expiration of
seven days from the day upon which the votes have been counted, if
the returns thereof from any county have not been received, tonotify
the clerk of the court of said county, and order a copy of the returns
filed in his officeto be forwarded forthwith. The secretary of state
shall deliver the returns to the speaker of the house of representatives
at the next ensuing session of the general assembly; and during the
first week of the session, or as soon as the general assembly shall have
organized by the election of the presiding officersof the two houses, ~
the speaker shall open and pubhsh them 111 the presence of both
houses. The person having the highest number of votes shall be gov-
ernor; but if two or more shall be equal and highest in votes, the
general assembly shall, during the same session in the house of repre-
sentatives, choose one of them governor, viva voce. Contested elec-
tions for governor shall be determined by the general assembly in such
manner as shall be prescribed by law.

SEC.5. A lieutenant-governor shall be chosen at the same time, in
the same manner, contmue in office for the same period, and be
possessed of the same qualifications as the governor, and shall, ex
officio, be president of the senate.

SEC.G. The lieutenant-governor, while presiding in the senate, shall
have no vote, unless the senate be equally divided.

SEC.7. The senate shall choose a president pro tempore, to act in
the absence of the lieutenant-governor, or when he shall exercise the
officeof governor. . .

SEC.8. A member of the 'senate, or of the house of representatives,
being chosen and acting as governor or lieutenant-governor, shall
thereupon vacate his seat, and another person shall be elected in his
~~ .

SEC.9. In case of the removal of the governor from his office,or
his death, resignation, removal from .the State, or inability to dis-
charge the powers and duties of the said office,the same shall devolve
on the lieutenant-governor, and the general assembly, at its first ses-
sion after the ratification of this constitution, shall, by law, provide
for the case of removal, death, resignation, or inability, both of the
governor and lieutenant-governor, declaring what officer shall then
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act as governor, and such officer shall act accordingly, until such dis- -
ability shall have been removed, or a governor shall have been elected.

SEC. 10. The governor shall be commander-in-chief of the militia
of the State, except when they shall be called into the actual service
of the United States. .

SEC. 11. He shall have power to grant reprieves, and pardon after
conviction, (except in cases of impeachment,) in such murmer, on
such terms, and under such restrictions as he shall think proper; and
he shall have power to remit fines and forfeitures, unless otherwise
directed by law. It shall be his duty to report to the general assem-
bly, at the next regular session thereafter, all pardons granted by-him,
with a full statement of each case, and the reasons moving him
thereunto.

SEC.12. He shall take care that the laws be faithfully executed in
mercy.

SEC. 13. The governor and Iieutenunt-governor shall, at stated
t.imes, receive for their services a compensation, which shall be neither
increased nor diminished during the period for which they shall have
been elected.

SEC. 14. All officers in the executive department shall, when re-
quired by the governor, give him information in writing upon any
subject relating to the duties of their respective offices.

SEC. 15. The governor shall, from time to time, give to the general
assembly information of the condition of the State, and recommend
to their consideration such measures as he shall judge necessary or
expedient. . .

SEC. 1G. He may, on extraordinary occasions, convene the srenerul
assembly; and should either house remain without a quorum for.five
days, or in case of disagreement between the two houses with 'respect
to the time of adjournment, may adjourn them to such time as he
shall think proper, not beyond the time of the annual session then
next ensuing.

SEC.17. He shall commission all officers of the State.
SEC. 18. There shall be aseal of the State, for which the general

assembly, at its first session, shall provide, and which shall be used
by the governor officially, and shall be called" The Great Seal of the
State of South Carolina." ,
. SEC.19. All grunts and commissions shall be issued in the name and

by the authority of the State of South Carolina, sealed with the great
seal, signed by the governor, and countersigned by the secretary of
state. .

SEC.20. The governor and the lieutenant-governor, before entering
upon the duties of their respective offices,shall take and subscribe the
oath. of .office as prescribed in article two, section thirty, of this
constitution. .-

SEC.21. The governor shall reside at the capital of the State; but
during the sittings of the general assembly he shall reside where its
sessions are held, except in case of contagion.

SEC.'22. Every bill or joint resolution which shall have passed the
general assembly, except on a question of adjournment, shall, before
It becomes n law, be presented to the governor, and, if he approve, he
shall sign it, if not, he shall return it, with his objections, to the
house in which it shall have .originated; which shall enter the
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objections at large on its journals, and proceed to reconsider it .

.If, after such reconsideration, two-thirds of that house shall agree
to pass it, it ~hal~ be sent, together. with the objections, to the other
house, by WhICh It shall be reconsidered, and if approved by two-
thirds of that house, it shall have the same effect as if it had been
signed by the governor; 'but in all such cases the vote of both houses
shall be taken by yeas and nays, and the names of the persons voting.
for and against the bill or joint resolution shall be entered on the
journals of both houses respectively. If a bill or joint resolution-
shall not be returned by the governor within three days after it shall
have been presented to him, Sundays excepted, it shall have the same
force and effect as if he had sismed it, unless the general assembly,
by their adjournment, prevent It:J return, in which case it shall not
have such force and effect unless returned within two days after their
next meeting. .

SEC. 23. There shall be elected by the qualified voters of the State
a comptroller-general, and treasurer, and a secretary of state, who
'shall hold their respective offices for the term of four years, and
whose duties and compensation shall be prescribed by law.

ARTICLE IV

JUDICIAL DEPARTMEKT
. .

SECTION1. The judicial power of this State shall be vested in a
supreme court, in two circuit courts, to wit: a court of common pleas,
having civil jurisdiction, and a court of general sessions, with crim- :
inal jiirisdiction only; in probate courts, and in justices of the peace.
The ~eneral assembly may also establish such municipal and other
Inferior courts as may be deemed necessary.

SEC. 2. The supreme court shall consist of a chief-justice and two .
associate justices, any two of whom shall constitute a quorum. They
shall be elected by' a joint vote of the general assembly, for the term
of six years, and-shall continue in office until their successors shall be
elected and qualified. They shall be so classified that one of the
justices shall go out of office every two years.

SEC. 3. The chief-justice elected under this constitution shall con-
tinue in office for six years, and the general assembly immediately
after the said election 'shall determine which of the' two associate
justices elect shall serve for the term of two years and which for the
term of four years; and having so determined the same, it shall be
the duty of the governor to commission them' accordingly.

SEC. 4; The supreme court shall have appellate jurisdiction only
in cases of chancery, and shall constitute a court for the correction of
errors at law, under such regulations as the general assembly may by
law prescribe: Provided, The said court shall always have power to
issue writs of injunction, mandamust quo warranto, habeas corpus,
and such other original and remedial writs as may be necessary to
give it a general supervisory control over all other courts in tlie State.

SEC. 5. The supreme court shall be held at least once in each year,
at the seat of government, and at such other place or places in the
State as the general assembly may direct. .

SEC. 6. No judge shall preside on the trial of any cause in the event
of which he may be interested, or where either of the parties shall be
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connected with him by affinity or consanguinity, within such degrees
as may be prescribed by law, or in which he may have been counsel,
or have presided in any inferior court, except by consent of all the
parties. In case all or any of the judges 'of the supreme court shall .
be thus disqualified from presiding in any cause or causes, the court,
or the judges thereof, shall certify the same to the governor of the
State, and he shall immediately commission, specially; the requisite
number of men learned in the law for the trial and determination
.thereof. The same course shall be pursued in the circuit and inferior
courts as is prescribed in this section for cases of the supreme court.

SEC.7. There shall be appointed by the judges of the supreme court
a reporter and clerk of said court, who shall hold their officesfor two
years, and whose duties and compensation shall be prescribed by law.

SEC.8. When a judgment or decree is reversed "Oraffirmed by the
supreme court, every point made and distinctly stated in writing In
the cause, and fairly arising upon the record of the case, shall be con-
sidered and decided; and the reasons therefor shall be-concisely and
briefly stated in writing, and preserved with the records of the case..

SEC.9. The judges of the supreme court and. circuit courts shall, at
stated times, receive a compensation for their services, to be fixed by
law, which shall not be diminished during their' continuance in office.
They shall not be allowed any fees or perquisites of office,nor shall
they hold any other office of trust or profit under this State, the
Umted States, or any other power.

SEC. 10. No person shall be eligible to the office of judge of the
supreme court or circuit courts who is not at the time of his election
a citizen of the United States, and has not attained the age of thirty
years, and been a resident of this State for five veal'S next preceding
his election, or from the adoption of this constitution.

SEC.11. All vacancies in the supreme court, or other inferior tri-
bunals, shall be filled by election as herein prescribed: Provided,
That if the unexpired term does not exceed one year, such vacancy
may be filled by executive appointment. All judges, by virtue of
their office,shall be conservators of the peace throughout the' State.

SEC.12. In all cases decided by the supreme court, a concurrence of
two of the judges shall be necessary to a decision. .

SEC. 13. The State shall be divided into convenient circuits, and
for each circuit a judge shall be elected by joint ballot or the general
assembly, who shall hold his officefor a term of four years, and dur-
ing his continuance in officehe shall reside in the CIrcuit of which
he is judge. - ,

SEC.14. Judges of the circuit court shall interchan~e circuits with
each other in such manner as may be determined by law.'

SEC.15. The courts of common pleas shall have exclusive jurisdic-
tion in all cases of divorce, and exclusiveoriginal jurisdiction in all
civil cases and actions ex delicto which shall not be cognizable before
justices of the peace, and appellate jurisdiction in all such cases as
may be provided by law. They shall have power to issue writs of
mandainus, prohibition, scire facias, and all other writs which may
be necessary for carrying their powers fully into effect.

SEC.16. The court of common 'pleas shall sit in each judicial dis-
trict in this State at least twice In every year, at such stated times
and places as may be appointed by law. It shall have jurisdiction
in all matters of equity; but the courts heretofore established for that
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. purpose shall continue as now organized until the first day of Janu-

ary, one thousand eight hundred and sixty-nine, for the disposition
of causes now pending therein, unless otherwise provided by law.

SEC.17. The general assembly shall provide bv law for the preser-
vation of the records of the courts of equity, and also for the trans-
fer to the court of common pleas and probate courts for final decision

.of all causes that may remain undetermined. It shall be the duty of
the judges of the supreme and circuit courts to file their decisions
within SIXtydays from the last day of the term of court at which the -c

causes were heard. . '
SEC.18. The court of general sessions shall have exclusive jurisdic-

tion oyer all criminal cases which shall not be otherwise provided
for by law. It shall sit in each county in the State at least three
times in each year, at such stated times and places as the general
assembly may direct.

SEC.19. The qualified electors of each county shall elect three per-
sons for the term of two years, who shall constitute a board of county
commissioners, which shall have jurisdiction over roads, highways,

I • ferries, bridges, and in all matters relating to taxes, disbursements
of money for county· purposes, and in every other case that may be
necessary to the internal improvement and local concerns of the
respective counties: Provided, That in all cases there shall be the
right of appeal to the State courts.

SEC.20. A court of probate shall be established in each county, with
jurisdiction in all matters testamentary and of administration, in
business appertaining to minors and the allotment of dower in cases
of idiocy and lunacy, and persons non compotes mentis. The judge
of said court shall be elected by the qualified electors of the respective
counties for the term of two years. .

SEC.21. A competent number of justices of. the peace and con-
stables shall be chosen in each county by the qualified electors thereof,
in such manner as the general assembly may direct; they shall hold
their offices for .n term of two years, and until their successors are
elected and qualified. They shall reside in the county, city, or beat
for which they are elected, and the justices of the peace shall be
commissioned by the governor.

SEc.22. JustIces of the peace, individually, or two or more of them
jointly, as the general assembly may direct, shall have original juris-
diction in cases of bastardy, and in all matters of contract, and
actions for the recovery of fines and forfeitures where the amount
claimed does not exceed one hundred dollars, and such jurisdiction
as may be provided by law in actions ex delicto, where the damages
claimed do not exceed one hundred dollars, and prosecutions for
assault and battery, and other penal offences less than felony
punishable by fines only.

SEC.23. They may also sit as examining courts, and commit, dis-
charge, or recognize (except in capital cases) persons charged with
offences, subject to such regulations as the general assembly may pro-
vide; they shall also have power to bind over to keep the peace or for
good behavior. For the foregoing purposes they shall have power
to issue all necessary processes. ._

SEC.24. Every action cognizable before justices of the peace insti-
tuted by summons or warrant shall be brought before some justice of



South Carolina-1868 3295
the peace in the county or city where the defendant resides, and in all
such causes tried by them the right of appeal shall be secured, under
such rules and regulations as may be provided by law.

SEC.25. The judges of probate, county commissioners, justices of
the peace, and constables shall receive for their services such compen-
sation and fees as the general assembly may from time to time by
lay direct.

SEc.26. Judges shall not charge juries in respect to matters of fact,
but may state the testimony and declare the law.

SEC.27. There shall be elected in each county, by the. electors
thereof, one clerk for the court of common pleas, who shall hold his
office for the term of four years, and until his successor shall be
elected and qualified. He shall, by virtue of his office,be clerk of all
other courts of record held therein; but the general assembly may
provide by law for the election ·of a clerk, with a like term of office,
for each or any other of the courts of record] and may authorize the

"judge of the probate court to perform the duties of clerk for his court,
under such refulations as the general assembly may direct. Clerks
of courts shal be removable for such cause and in such manner as
shall be prescribed by law. . "

SEc.28. There shall be an attorney-general for the State, who shall
perform such duties as may be prescribed by law. He shall be
elected by the qualified electors of the State for the term of four
years, and shall receive for his services such compensation as shall be
fixed by law.

SEC.29. There shall be one solicitor for each circuit, who shall
reside therein, to be elected by the, qualified electors of the circuit,
who shall hold his officefor the term of four years, and shall receive
lor his services such compensation as shall be fixed- by law. In all
cases where an, attorney for the State of any circuit fails to attend
and prosecute, according to law, the court shall have power-to appoint
an attorney pro tempore.

SEC.30. The qualified electors of each county shall elect a sheriff
and a coroner for the term of four years, and until their successors
are elected and qualified; they shall reside in their respective counties
during their continuance in office,and be disqualified for the office.a
second time, If It should appear that they or either of them are m
default for moneys collected by virtue of their: respective offices. .

SEC.31. All writs and processes shall run and all prosecutions shall
be conducted in the name of the State of South Carolina; all writs
shall be attested by the clerk of the court from which they shall be
issued; and all' indictments shall conclude against the peace and
dignity of the State. .

SEC.32. The general assembly shall provide by law for the speedy
publication of the decisions of the supreme' court made under this
constitution.

SEC.33. The first general assembly convened under this constitu-.
tion, at their first seSSIOn,immediately after their permanent organi-
zation, shall ratify the amendment to the Constitution of the United

, States known as tho. fourteenth article, proposed by the Thirty-ninth
Congress. .

SEC.34. All contracts, whether under seal or not, the consideration
,of which were for the purchase of slaves, are hereby declared null
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and void and of no effect, and no suit, either at law or equity, shall
be commenced or prosecuted for the enforcement of such contracts,
and all proceedings to enforce satisfaction or payment on judgments-
or decrees rendered, recorded, enrolled, or entered upon such con--
tracts, in any court of this State, are hereby prohibited, and all orders
heretofore made in this State in relation to such contracts, whereby
property is held subject to decision as to the validity of such con-
tracts, are also hereby declared null and void and of no effect.

ARTICLEV

JURISPRUDENCE
~ -

SECTION1. The general- assembly shall pass such laws as may
be necessary and proper, to decide differences by arbitrators; to be
appointed by the parties who may choose that summary mode of
adjustment.

SEC.2. It shall be the duty of the general assembly to pass the
necessary laws for the change of venue in all cases, civil and 'criminal,
over which the' circuit courts -have original jurisdiction, upon a
proper showing, supported by affidavit, that a fair and impartial
trial cannot be had III the county where such trial or prosecution was
commenced.

SEC.3. The general assembly, at its first session after the adoption
of this constitution, shall make provision to revise, digest, and
arrange, under proper heads, the body of our laws, civil and criminal,
and form a penal code, founded upon principles of reformation,
and have the-same promulgated in such manner as they may direct,
and a like revision, digest, and promulgation shall' be made within
every subsequent period of ten years. That justice may be adminis-
tered in a uniform mode of pleading without distinction between
Iaw and equity, they shall provide for abolishing the distinct forms
of action, and' for that purpose shall appoint some suitable person
or persons, whose duty It shall be to revise, simplify, and abridge
the rules, practice, pleadings, and forms of the courts now in -use III

this State.
ARTICLE VI

EMINENTDO)IAIN

. SECTION1. The State shall have concurrent jurisdictiori on, all
rivers bordering on this State, so far as such rrvers shall form a
common boundary to this and any other State bounded by the same,
and they, together with all other navigable waters within the limits
of the State, shall be common highways, and forever free] as well to
the inhabitants of this State as to the citizens of the United States,

. without any tax or impost therefor, unless the same be expressly pro-
vided for by the general assembly.

SEC.2. The title to all lands and other property which have here-
tofore accrued to this State by grant, gift, furchase, forfeiture,
escheats, or otherwise, shall vest in the State 0 South Carolina the.
same as though no change had taken place.
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SEC. 3.· The people of the State are declared to :possess the ulti-

mate property in and to all lands within the jurisdiction of the
State, and all lands the title to which shall fail from defect of heirs

. shall revert or escheat to the people.

ARTICr.EVII

Jl\IPEACIHIENT

SECTION·I. The house of representatives shall have the sole power
of impeachment. A vote of two-thirds of all the members elected
shall be required for an impeachment, and any officer impeached shall
thereby be suspended from officcuntil judgment in the case shall have
been pronounced.

SEC. 2. All impeachments shall be tried by the senate, and when
sitting for that purpose they shall be under oath or affirmation. :No
person shall be convicted except bv vote of two-thirds of allrthe mem-
bers elected. Wben the governor is impeached, the chiefzjustice of
the supreme court, or the senior judge, shall preside, witlrcr casting

. vote in all preliminary questions. .t.
SEC. 3·. The governor and all other executive and judicial" officers

shall be liable to impeachment; but judgment in such case shall not
extend further than removal from office. The persons convicted
shall, nevertheless, be liable to indictment, trial, and punishment
according to law.

r SEC. 4. For any wilful neglect of duty, or other reasonable cause,
which shall not be sufficient ground of impeachment, the governor
shall remove any executive or judicial officer-on the address of two-
thirds of each house of the general assembly: Provided, That the
cause or causes for which said removal may be required shall be stated
at length in such address and entered on the journals of. each house:
And provided further, That the officer intended to be removed shall
be notified of such cause or causes,"and shall be admitted to a hearing
in his own defence before any vote for such address; and in all cases •
the vote shall be taken by yeas and nays, and be entered on the jour-
nals of each house respectively. ,

AllTICLEVIII

RIGHT O}' SUF}'UAm:

SECTION1. In all elections by the people the electors shall vote by
ballot. ..

SEC. 2. Every male citizen of the United States, of the age of
twenty-one years and upwards, not laboring under the disabilities
named in this constitution, WIthout distinction of race, color, or
former condition, who shall be a resident of this State at the time of
the adoption of this constitution, or who shall thereafter reside in this
State one year, and in the county in which he offers to vote sixty days
next preceding any election, shall be entitled to vote for all officers
that are now, or hereafter may be, elected by thepeople, and upon all
questions submitted to the electors at any elections: Provided, That
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no person shall be allowed to vote or hold officewho is now or here-
after may be disqualified therefor by the Constitution of the United
States, until such disqualification shall be removed by the Congress of
the United States: Provided further, That no person, while kept in
any almshouse or asylum, or of unsound mind, or confined in any
public prison, shall be allowed to vote or hold office. '

SEC.3. It shall be the duty of the general assembly to provide from
time to time for the registration of all electors.

SEC.4. For the purpose of voting, no person shall be deemed to
have lost his residence by reason of absence while employed in the
service of the United States, nor while engaged upon the waters of .
this State or the United States, or of the high seas, nor while tem-
porarily absent from the State.

SEC.5. No soldier, seaman, or marine in the Army or Navy of the
United States shall be deemed a resident of this State in consequence
of having been stationed therein. '
. SEC.G. Electors shall, in all cases, except treason, .felony, or breach
of the peace, be privileged from arrest and civil process during their
attendance at elections, and in going to and returning from the same.

SEC.7. Every person entitled to vote at any election shall be eligible \
to any officewhich now is or hereafter shall be elective by the people
in the county where he shall have resided sixty days previous to
such election, except as otherwise provided in this constitution or the
Constitution and laws of the United States.

SEC. 8. The general assembly shall never pass any law that will
deprive any of the citizens of this State of the right of suffrage,
except for treason, murder, robbery, or duelling, whereof the persons
shall have been duly tried and convicted.

SEC.9. Presidential electors shall be elected by the people.
SEC.10. In all elections held by the people under this constitution,

the person or persons who shall receive the highest number of votes
shall be declared elected., '

SEC.11. The provision of this constitution concerning the term of
• residence necessary to enable persons to hold certain offices therein

mentioned shall not be held to apply to officerschosen by the people
at the first election, or by the general assembly at its first session.

, SEC. 12. No person shall be disfranchised for .felony, or other
crimes committed while such person was a slave.

ARTICLE IX

},'INANCE AXD' TAXATION

SECTION1. The general assembly shall provide by law for a uni-
form and equal rate of assessment and taxation, and shall prescribe
such regulations as shall secure a just valuation for taxation of all
property, real, personal, and possessory, except' mines and mining
claims, the proceeds of which alone shall be taxed; and also excepting
such property as may be exempted by law for municipal, educational,
literary, scientific, religious, or charitable ~urposes.

SEC.2. The general assembly may provide annually for apoll-tax,
not .to exceed one dollar on each poll, which shall be applied exclu-
sively to the public-school fund. And no additional poll-tax shall
be levied by any municipal corporation.
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SEC. 3. The general assembly shall provide for an annual tax suffi-

cient to defray the estimated expenses of the State for each year;
and whenever it shall happen that such ordinary expenses of the
'State for any year shall exceed the income of the State for such year, .
the general assembly shall provide for levying a tax for the ensuing
vear sufficient, with other sources of income, to pay the deficiency of
the preceding year, together with the estimated expenses of the
enSUIng)'ear. .

SEC.4. No tax shall be levied. except in pursuance of a law, which
shall distinctly state the object of the same; to which object such tax

• shall be applied. .
SEC. 5. It shall be the duty of the sreneral assembly to enact laws

for the exemption from taxation of a~l public schools, colleges, and
institutions of learning, all charitable institutions in the nature of
asylums for the infirm, deaf and dumb, blind, idiotic, and indigent
persons, all public libraries, churches, and burying-grounds; but
property of associations and societies, although connected with chnri-
table objects, shall not be exempt from State, county, or municipal
taxation: Provided, That this exemption shall not extend beyond the
buildings and premises actually occupied by such schools, colleges,
institutions of learning, asylums, libraries, churches, and burying-
grounds, although connected WIth charitable objects.

SEC. G. The general assembly shall provide for the valuation and
assessment of all lands and the improvements thereon prior to the
assembling of the general assembly of, one thousand eight hundred
and seventy, and thereafter on every fifth year.

SEC. 7. For the purpose of defraying extraordinary expenditures,
the State may contract public debts; but such debts shall be author-
ized by law for some single object, to be distinctly specified therein;
and no such law shall take effect until it shall have been passed by
the vote of two-thirds of the members of each branch. of the general
assembly, to be recorded by yeas and nays on the journals of each
hous~, respectively; and every such law shall levy a tax annually
sufficient to pay the annual interest of such debt,

SEC. 8. The corporate authorities of counties, townships, school
districts, cities, .towns, and villages may be vested with power to
assess and collect taxes for corporate purposes j such taxes to be uni-
form in respect to persons and property, within the jurisdiction of
the body imposing the same. And the general assembly shall require
that all the property, except as heretofore exempted within the limits
of municipal corporations,' shall be taxed for the payment of debts
contracted under authority of law.

SEC. 9. The general. assembly shall provide for the incorporation
and organization of cities and towns, and shall restrict their powers
of t~xation, borrowing money, contracting debts, and loaning their
credit, '.

SEC. 10. No scrip, certificate, or .other evidence of State indebted-
ness shall be issued, except for the redemption of stock, bonds, or other
evidences of indebtedness previously issued, or for such debts as are
expressly authorized in this constitution.

SEC.11. An accurate statement of the receipts and expenditures of
the public money shall be published with the laws of each regular
!'~s.<;ionof the general assembly in such manner as. may by-Iaw be
directed,
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SEC.12. No money shall be drawn from the treasury but in pur-

suance of appropriations made by law.
SEC.13. The fiscalyear shall commence on the first day of Novem-

ber in each year. . ,
SEC.14. Any debt contracted by the State shall be by loan on State

bonds, of amounts not less than fifty dollars each, 011 interest, payable
within twenty years after the final passage of the law authorizing
such debt. A correct registry of all such bonds shall be kept by the
treasurer ill numerical order, so as always to exhibit the number and
amount unpaid and to whom severally made payable.

SEC.15. Suitable laws shall be passed by the general assembly for .'
the safe-keeping, transfer, and disbursement of the State, county, and
school funds; and all officers and other persons charged with the
same shall keep an accurate entry of each sum received and of each
payment and transfer, and shall give such security for the faithful
discharge of such duties as the general assembly may provide. And.
it shall be the duty of the general assembly to pass laws making,
embezzlement of such funds a felony, punishable by fine and imprison-
ment, proportioned to the amount of deficiency or embezzlement; .and
the :party convicted of such felony shall be disqualified from ever
holding any officeof honor or emolument in this State: Provided,
however, That the general assembly, by a two-thirds vote, may
remove the disability upon .payment in full of the principal and
interest of the sum embezzled.

SEc.1G. No debt contracted by this State in behalf of the late
rebellion, in whole or in part, shall ever be paid. .

ARTICLE X

"

EDUCATIOX

SE~moN1. The supervision of public instruction shall be vested in
a State superintendent of education, who shall be elected by the quali-
fied electors of the State in such manner and at such time as the other
State officersare elected; his powers, duties, term of office,and com-
pensationshall be defined by the general assembly.

SEc.2. There shall be elected, biennially, in each county, by the
qualified electors thereof, one school commissioner, said commis-
sioners to constitute a State board of education, of which the State
superintendent shall, by virtue of his office,be chairman; the powers,
duties, and compensation of the members of said board shall be
determined by law. .

SEC.3. The general assembly shall, as soon as practicable after the
adoption of this constitution, provide for a liberal and :uniform sys-
tem of free public schools throughout the State, and shall also make
provision for the division of the State into suitable school districts.
There shall be kept open, at least six months in each year, one or more
schools in each school district. .

SEC.4. It shall be the duty of the general assembly to provide for
the compulsory attendance, at either public or private schools, of all
children between the ages of six and sixteen years, not physically or
mentally disabled, for a term equivalent to twenty-four months, at
least: Provided, That no law to that effect shall be passed until a. ....,

. ,
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system of public schools has been thoroughly and completely organ-
ized, and facilities afforded to all the inhabitants of the State for the
free education of their children.

SEC.5. The general assembly shall levy, at each regular session
after the adoption of this constitution, an annual tax on all taxable
property throughout the State for the support of public schools,
which tax shall be collected at the same time and by the same agents
as the general State levy, and shall be paid into the treasury of the
State. There shall be assessed on all taxable polls in the State an
annual tax of one dollar on each poll, the proceeds of which tax shall
be applied solely to educationnl purposes: Provided, That no person
shall ever be deprived of the right of suffrage for the non-payment of
said tax. No other poll or capitation tax shall be levied in the State,
nor shall the amount assessed on each poll exceed the limit given in
this section. The school-tax shall be distributed among the several
school districts of the State in proportion to the respective number of
pupils attending the public schools. No religious sect or sects shall
have exclusive right to or control of any part of the school-funds of
the State, nor shall sectarian principles be taught in the public schools.

SEC.6. ,yithin five years after the first regular session of the gen-
eral assembly, following the adoption of this constitution, it shall be
the duty of the general assembly to provide for the establishment
and support of a State normal school, which shall be open to all per-
sons who may wish to become teachers. .

SEC.7. Educational institutions for the benefit of all the blind,
deaf, and dumb, and such other benevolent institutions as the public
good may require, shall be established and supported by the State,
subject to such regulations as may be prescribed by law.

SEC.8. Provisions shall be made by law, as soon as practicable,
for the establishment and maintenance of a State reform school for
juvenile offenders. .

SEC.9. The general assembly shall provide for the maintenance of
the State university, and, as soon as practicable, provide for the
establishment of an agricultural college, and shall appropriate the
land given to this State for the support of such a college, by the act.
of Congress, passed July second, one thousand eight hundred and
sixty-two, or the money or scrip, as the case may be, arising from the
sale of said lands, or any lands which may hereafter be given or
appropriated for such purpose, for the support and maintenance of
such college, and may make the same a brunch of the State university,
for instruction in' agriculture, the mechanic arts, and the natural
sciences connected therewith.

SEC.10. All the public schools, colleges, and universities of this
State, supported in whole or in part by the public funds; shall be free
and open to all the children and youths of the State, WIthout regard
to race or color. .

SEC.11. The proceeds of all lands that have been or hereafter may
be given by the United States to this State for educational purposes,
and not otherwise appropriated by this State or the United States,
and of all lands or other property given by individuals, or appro-
priated by.the State for like purposes, and of all estates of deceased
persons who have died without leaving a will or heir, shall be
securely invested and sacredly preserved as a State school-fund, and

i2iH-\"OL (',-00-8
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the annual interest and income-of said fund, together with such other
means as the general assembly may provide, shall be faithfully
appropriated for the purpose of establishing and maintaining free
public schools, and for no other purposes or uses whatever.

ARTICLE XI

CHARITABLE AXD P}:NAL INSTITUTIONS

SECTION1. Institutions for the benefit of the insane, blind, deaf
and dumb, and the fOOl' shall always be :fostered and supported by
this State, and shal be subject to such regulations as the general
assembly may enact.
. SEC. 2. The directors of the penitentiary shall be elected or ap-
pointed, as the general assembly may direct.

SEC. 3. The directors of the benevolent and other State institu-
tions, such as may be hereafter created, shall be appointed bythe
governor, by and with the consent of the senate; and upon all
nominations made by the governor, the question shall be taken by
yeas and nays, and entered upon the journals.

SEC.4. The governor shall have p'0wer to fill all vacancies that may
occur in the offices aforesaid, until the next session of the general
assembly, and until a successor or. successors shall be appointed and
confirmed.

SEC. 5. The respective counties of this State shall make such pro-
vision as may be determined by law, for all those inhabitants who by
reason of age and infirmities or misfortunes may have a claim upon
the sympathy and aid of society.

SEC. G. The-physician of the lunatic asylum, who shall be super-
intendent of the same, shall be appointed by the governor, with the
advice and consent of the senate. All other necessary officers and
employes shall be appointed by "the governor. .

ARTICLE XII

CORPORATIONS

SECTION1. Corporations may be formed under general laws, but
all such laws may from time to time be altered or repealed.

SEC. 2.. The property of corporations now existing or hereafter
created shall be subject to taxation, except in cases otherwise pro-
vided :for in this constitution.

SEC.3. No right of way shall be appropriated to the use of any cor-
poration until full compensation therefor shall be first made, or
secured by a deposit of money, to the owner, irrespective of any
benefit from any improvement proposed by such corporation, which
compensation shall be ascertained by a jury of twelve men, in a court

. of record, as shall be prescribed by law.
SEC.4. Dues from corporations shall be secured by.such individual

liability of the stockholders, and other means, as may be prescribed
bylaw.

SEC. 5. All general laws and special acts passed pursuant to this
section shall make provisions therein for fixing the personal-Iiability
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of stockholders under proper limitations; and shall prevent and
punish fraudulent misrepresentations as to the capital, property:
and resources of such corporations; and shall also regulate the public
use of all franchises which have heretofore been or hereafter may be .
created or granted, by or under the authority of this State, and shall
limit all tolls, imposts, and other charges and demands under such
laws.

SEC.G. The general assembly. shall grant no charter for banking
purposes, nor. renew any banking corporations now in existence,
except upon the condition that the stockholders shall be liable to the
amount of their respective share·or shares of stock in such banking
institution, for all its debts and liabilities, upon note, bill, or other-
wise; and upon the further condition that no director or other officer
of said corporation shall borrow any money from said corporation:
and if any director or other officershall be convicted upon indictment
of directly or indirectly violating this section, he shall be punished
by fine or imprisonment, at the discretion of-the court. The books:
papers, and accounts of all banks shall be open to inspection, under
such regulations as may be prescribed by law.

ARTICLE XIII

:lIILITIA

SECTION"1.The militia of this State shall consist of all able-bodied
male citizens of the State between the ages of eighteen and forty-five
years, except such persons as are now, or may hereafter be, exempted
by the laws of the United States, or who may be adverse to bearing
arms, as provided for in this constitution; and shall be organized,
armed, equipped, and disciplined' as the general assembly may by
law provide. .

SEC.2. The governor shall have power to call out the militia' to
execute the laws, repel invasion, repress insurrection, and preserve
the public peace.

SEC.3. There shall be an adjutant and inspector general elected
by the qualified electors of the State, at the same "time and in the
same manner as other State officers, who shall rank as a bri~udier-
general, and whose duties and compensation shall be prescribed by
law. The governor shall appoint, by and with the advice and con-
sent of the senate, such other staff-officers us the general assembly
may direct.

ARTICLE XIV

:lUSc}:LI.ANEons

SECTION1. No person shall be elected or appointed to any officein
this State unless he possess the qualifications of an elector.

SEC.2. Lotteries, and the sale of lottery-tickets, for any purpose
whatever, are prohibited, and the general assembly shall prevent the
same by penal laws. ..

SEC.3. The State "library shall be subject to such regulations as
the general assembly may prescribe.
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SEC.4. The general assembly may direct, by law, in what manner
claims against the State may be established and adjusted.

SEC.5. Divorces from the bonds of matrimony shall not be allowed
but by the judgment of a court, as shall be prescribed by law.

SEC.6. No person who denies the existence of the Supreme Being
shall hold any officeunder this constitution. '

SEC.1. The printing of the laws, journals, bills, legislative docu-
ments, and papers for each branch of the general assembly, with the
printing required for the executive and other departments of State,
shall be let on contract, in such manner as shall be prescribed by law.

SEC. 8. The real and personal property of a woman, held at the
time of her marriage, or that which she may thereafter acquire, either
by gift, grant, inheritance, devise, or otherwise, shall not be subject
to levy and sale for her husband's debts; but shall be held as 'her
separate property, and may be bequeathed, devised, or alienated by
her the same as if she were unmarried: Provided, That no gift or
grant from the husband to the wife shall be detrimental to the' just
claims of his creditors,

SEC.9. The general assembly shall provide for the removal of all
causes which may be pending when this' constitution goes into effect
to courts created bythe same.

SEC. 10. The election for all State officers shall take place at the
, same time as is provided for that of members of the general assembly,

and the election for those officers 'whose terms of service are for four
years shall be held at the time of .each alternate general election.

ARTlCY,EXV

A~lEND:lI:J:!NTANDREVISIONOFTHE CONSTITUTION

SECTION1. Any amendment or amendments to this constitution
may be proposed in the senate or house of representatives. If the
same be agreed to by two-thirds of the members elected to each house,
such amendment or amendments shall be entered on the journals,
respectively, with the yeas and nays taken thereon; and the same
shall be submitted to the qualified electors of the State at the next
general election thereafter for representatives, and if a majority of

, the electors qualified to vote for members of the general assembly,
voting thereon, shall vote in favor of such amendment or arnend-:
merits, and two-thirds of each branch of the next general assembly
shall, after such an election, and before another, ratify the same
amendment or amendments by yeas and nays, the same shall become
part of the constitution: Provided, That such amendment or amend-
ments shall have been read three times, on three several days, in each
house.

SEC.2. If two or more amendments shall be submitted at the same
time, they shall be submitted in such manner that the electors shall
vote for or against each of such amendments separately.

SEC.3. ,\Vhenever two-thirds of the members elected to each branch
of the general assembly shall think it necessary to call a convention
to revise, amend, or change this constitution, they shall recommend
to the electors to vote at the next election for representatives for or
against a convention; and if a majority of all the electors voting at
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said election shall have voted for a convention, the general assembly
shall, at their next session, provide by law for calling the same ; and
such convention shall consist of a number of members, not less than
that of the most numerous branch of the general assembly.

AMENDMENTS

(I AnT. 16. To the end that the public debt of South Carolina may
not hereafter be increased, without the due consideration and free
consent of the people of the State, the General Assembly is hereby
forbidden to create any further debt or obligation, either by the loan
of the credit of the State, by guaranty, endorsement, or otherwise,
except for the ordinary and current business of the State, without
first submitting the question as to the creation of anv such new debt,
guaranty, endorsement, or loan of its credit, to the people of this
State nt a general State election; and, unless two thirds of the quali-
fied voters of this State, voting on this question, shall be in favor of
a further debt, guaranty, or endorsement, or loan of its credi, none
such shall be created or made.

(Approved Junuary 29, ~873)

·AnT. 2. SEC.11. Strikeout all that portion of Section 11, Article
2, following the words" eighteen hundred and seventy," occurring
in the fourth and fifth lines, and insert the following: "And forever
thereafter on the first Tuesday following the first l\Iondav in Novem-
ber, in every second year, in such manner, and at such places, as the
Legislature may provide." ,

(Appro\"ed March 5, 1875)

AnT. 3. SEC. 3. Strike out of Section 23 of Article 3 the word
"four," occurring in the third line, and insert the word "two," so
that the Section of the Constitution will read, when amended as
follows:

" SEC.23. There shall be elected by the qualified voters of the State
a Comptroller General, Secretary of State, Treasurer, Attorney Gen-
eral, Adjutant and Inspector General, and Superintendent of Educa-
tion,who shall hold their respective officesfor the term of two years,
and whose duties and compensation shall be prescribed by law."

(Approved )Iarch 11, 1875)

AnT. 2. SEC.3. That Section 3 of Article 2 of the Constitution of
the State be amended by striking out the words ." "Thite 'Yater
River," in the fifth line of said section, and inserting in the place
thereof the words" Tnxaway River."

(I Article 16 was proposed by the General Assembly, at the regular session
1870-'71, submitted to the qualified electors of the State, at a general election
held on the 16th day of October, 1872, approved by a majority vote, and finally
adopted by a two thirds vote of the members elected to each House of the
General .Assembly at Its regular session, 1872-'73, and approved. Janua~' 29,
1873.
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(Approved January 26, 1878)

. ART. 10. SEC.5. The Boards of County Commissioners of the sev-
eral Counties shall levy an annual tax of not less than two on the
dollar upon all the taxable property in their respective Counties,
which levy shall not be increased unless by special enactment of the
General Assembly, for the support of public schools in their respective
Counties, which tax shall be collected at the same time and by the
same officersas the other taxes for the same year, and shall be held
in the County Treasuries of the respective Counties, and paid out
exclusively for, the support of public schools as provided by law.
There shall be assessed OIi.' all taxable polls in the State an annual
tax of one dollar on each poll, the proceeds of which tax shall be
applied solely to educational J?urposes. Provided, That no person
shall ever be deprived of the right of suffrage for the non-payment
of said tax. No other poll or capitation tax shall be levied III the
State, nor shall the amount assessed on each poll exceed the 'limit ..
given in this Section. The school tax shall be distributed among the
several school districts of the Counties in proportion to the respective
number of pupils attending the public schools. No religious sect or
sects shall have exclusive right to, or control of any part of the school
funds of the State, nor shall sectarian principles be taught in the
public schools.

(.Approved Dec. 13, 1880)

ART. 2. SEC.32. That Section 32, Article 2, of the Constitution of
this .State be, and is hereby, stricken out, and the following inserted
in lieu thereof: .

" The General Assembly shall enact such laws as will exempt from
attachment and sale under any mesne or final process issued from anv
Court to the head of an~Tfamily residing in this State a homestead
in lands, whether held III fee or any lesser estate, not to exceed in
value one thousand dollars] with the yearly products thereof; and
every head of a family residing in this State, whether entitled to a
homestead exemption in lands or not, personal J;>ropertynot to exceed
in value the sum of five hundred dollars: Provided, That in case any
woman having a separate estate shall be married to the head of a
family who has not of his own sufficient property to constitute a
homestead as hereinbefore provided, said married woman shall be
entitled to a like exemption as provided for the head of a family:
Provided, further, That there shall not be an allowance of more than
one thousand dollars worth of real estate and more than five hundred
dollars worth of personal property to the husband and wife jointly:
Provided, That no property shall be exe~pt. from attachment, levy
or sale for taxes, or for payment of obligations contracted for the
purchase of said homestead or the erection of improvements thereon:
Provided further, That the yearly products of said homestead shall'
not be exempt from attachment, levy or sale, for the payment of
obligations contracted in the production of the same. It shall bc •
the duty.,of the General Assembly at their first session to enforce the
provisions of this section by suitable legislation .

. ,
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CONSTITUTION OF THE STATE OF SOUTH CAROLINA, 1895 *

THE STATE OF SOUTH CAROLINA: I

At a Convention of the People of the State of South Carolina,
begun and holden at Columbia, on the Tenth day of September, in
the year of our Lord one thousand eight hundred and ninety-five,
and thence continued by divers adjournments to the Fourth day of
December, in the year of our Lord one thousand eight hundred and
ninety-five.

Preamble

"\y~,.the people of the State of South Carolina, in Convention
assembled, grateful to God for our liberties, do ordain and establish
this Constitution for the preservation and perpetuation of the same.

ARTICLE I

DECLARATION OF RIGHTS

SECTI()N1. All political power is vested in and derived from the
people only, therefore they have the right at all times to modify their
form of government. .' .

SEC. 2. -Representation in the House of Representatives shall be
apportioned according to population.

SEC.3. The General Assembly ought frequently to assemble for the
redress of grievances and for making new laws, as the common good
may require. .

SEC.4. The General Assembly shall make no law respecting an
establishment of religion or prohibiting the free exercise thereof, or
abridging the freedom of speech or of the press i or the right of the
people peaceably to assemble and to petition thq Government or any
department thereof for a redress of grievances.

SEC.5. The privileges and immumties of citizens of this State and
of the United States under this Constitution shall not be abridged,
nor shall any person be deprived of life, liberty or property without
due process of law, nor shall any person be denied the equal protec-
tion of the laws. .

SEC.6. All property subject to taxation shall be taxed in proportion
to its value. .'

SEC.7. No tax, subsidy, charge, impost tax or duties shall be estab-
lished, fixed, Iaid or levied, under any pretext whatsoever, without
the consent of the people or their representatives lawfully assembled.

SEC.8. No bill of attainder, e» post facto law, law impairing the
obligation of contracts, nor law granting any title of nobility or
hereditary emolument, shall be passed, and no conviction shall work
corruption of blood or forfeiture of estate.

SEC. 9. The right of suffrage, as regulated in this Constitution,
shall be protected by law regulating elections and prohibiting, under
adequate penalties, all undue influences from power, bribery, tumult
or ll11properconduct.

• VerIfied from" ConstItutIon of the State of South Carolina, RatIfied in Con-
ventlon, December .4, 18!J5. Abbeville, S. 0.; Hugh Wilson, PrInter,'l900." 00 PI).
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SEC.10. All elections shall be free and open, and every inhabitant

of this State possessing the qualifications provided for in this Consti-
tution shall have an equal right to elect officersand be elected to fill
public office. .

SEC. 11. No property qualification, unless prescribed in this Con-
stitution, shall be necessary for an election to or the holding of any
office. No person shall be elected or appointed to officein this State
for life or during: good behavior, but the terms of all officers shall
be for some specified period, except Notaries Public and officers in
the militia. After the adoption of this Constitution any person who
'shall fight a duel or send or accept a challenge for that purpose, or be
an aider or abettor in fighting a duel, shall be deprived of holding
any officeof honor or trust in this State, and shall be otherwise pun-
ished as the law shall prescribe.

SEC.12. Temporary absence from the State shall not forfeit a resi-
dence once obtained.

SEC.13. The power of suspending the laws or the execution of the
laws shall only be exercised by the General Assembly or by its author-
ity in particular cases expressly provided for by it.'

SEC.14. In the government of this State the legislative, executive
and judicial powers of the Government shall be forever separate and
distinct from each other, and no person or persons exercising the
functions of one of said departments shall assume or discharge the
duties of any other.

SEC. 15. All Courts shall be public, and every person shall have
speedy remedy therein for wrongs sustained. .

SEC.Hi. The right"of the people to be secure in their persons, houses,
papers and effects against unreasonable searches and seizures shall
not be violated, and no warrants shall issue but upon probable cause,
supported. by oath or affirmation, and, particularly describing the
place to be searched and the person or thing to be seized.

SEC.17. No person shall be held to answer for any crime where the
punishment exceeds a fine of one hundred dollars or imprisonment for
thirty days, with or Without hard labor, unless on a presentment
or indictment of a grand jury of the County where the crime shall
have been committ()df 'except in cases arising in the land or naval
forces or in the militia when in actual service in time of war or public
danger; nor shall any person be subject for the' same offence to be
twice put in jeopardy of life or liberty, nor shall be compelled'Tn
uny criminal case to be a witness against himself. Private property
shall not be taken for private .use without the consent of the owner,
nor for public use without just compensation being first made there-
for. _

SEc. 18. In all criminal prosecutions the accused shall enjoy the
right to a speedy and public trial by an impartial jury, and to be
fully informed of the nature and cause of the accusation; to be con-.
fronted with the witnesses against him; to have compulsory process
.for obtaining witnesses in his favor, and to be fully heard in his
defence by himself or by his counselor by both. .

SEC. 19. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted, nor shall wit-
nesses be unreasonably detained. Corporal punishment shall not be
inflicted. The power to punish for contem~t shall not in any case
extend to imprisonment in the State penitenfinry,
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SEC.20• .All persons shall, before conviction, be bailable by suffi-

cient sureties, except for capital offences when the proof is evident or
the presumption great. .

SEC.21. In all indictments or prosecutions for libel, the truth of
the alleged libel may be given in evidence, and the jury shall be the
judges of the law and the facts.

SEC.22. Treason against the State shall consist alone in levying
war or in giving aid and comfort to enemies against the State. No
person shall be held guilty of treason, except upon testimony of at
least two witnesses to the same overt act, or upon confession in open
Court. .

SEC.23. The privilege of the writ of habeas corpus shall not be sus-
pended unless when, in case of insurrection, rebellion or invasion, the
public safety may require it.

SEC.24. No person shall be imprisoned for debt except in cases of
fraud.

SEC.25. The right of trial by jury shall be preserved inviolate.
SEC.26. A well regulated militia being necessary to the security of

a free State, the right of the people to keep and bear arms shall not
be infringed. As ll1 times of peace armies are dangerous to liberty,
they shall not be maintained without the consent of the General
Assembly. The military power of the State shall always be held in
subordination to the civil authority and be governed by it. No sol-
dier shall in time of peace be quartered in any house without the con-
sent of the owner, nor in time of war but in the manner to be pre-
scribed by law. .

SEC.27. No person shall in any case be subject to martial law or to
any pains or penalties by virtue of that law, except those employed in
the army and navy of the United States, and except the militia in
actual service, but by the authority of the General Assembly.

SEC.28. .All navigable waters shall forever remain public highways
free to the-citizens of the State and the United States without tax,
impost or toll imposed; and no tax, toll, impost or wharfage shall be
imposed, demanded or received from the owners of any merchandise
or commodity for the use of the shores or any wharf erected on the
shores or in or over the waters of any navigable stream unless the
same be authorized by the General Assembly.

SEC.29. The provisions of the Constitution shall be taken, deemed
and construed to be mandatory and prohibitory, and not merely
directory, except where expressly made directory or permissory by its
own terms.

ARTICLE II

RIGHT OF SUFFRAGE

SECTION1. .All elections bv the people shall be by ballot, and elec-
tions shall never be held or tIle ballots counted in secret.

SEC.2. Every qualified elector shall be eligible to any office to be
,:oted for, unless disqualified by age, as prescribed in this Constitu-
tion. But -no person shall hold two officesof honor or profit at the
same time: Provided, That any person holdin.e another officemay at
the same time be an officerin the militia or a :N otary Public.
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SEC.3. Every male citizen of this State and of the United States

twenty-one years of age and upwards, not laboring under. the disa-
bilities named in this Constitution and possessing the qualifications
required by it, shall be an,elector.

SEC.4. The qualifications for suffrage shall be as follows: .
, (a) Residence in the State for two years, in the County one year,
in the polling precinct in which the elector offers to vote four months,
and the payment six months before any election of any poll tax then
due and payable: Provided, That ministers in charge of an organized
church and teachers of public 'schools shall be entitled to vote after
six months' residence in the State, otherwise qualified. .

(b) Registration, which shall provide for the enrollment of every
elector once in ten years, and also an enrollment during each and
every year of every "elector not previously registered under the pro- '
visions of this Article. ,

(0) Up to January 1st 1898,all male persons of voting age apply-
ing for registration who can read any Section in this Constitution
submitted to them by the registration officer,or understand and ex-
plain it when read to them by theregistration officer,shall be entitled
to register and become electors. A separate record of all persons
registered before January 1st, 1898, sworn to by the registration
officer,shall be'filed, one copy with the Clerk of Court and one in the
officeof the Secretary of State, on or before February 1st, 1898, and
such persons shall remain during life qualified electors unless disquali-
fied by the other provisions of this Article. The certificate of the
Clerk of Court or Secretary of State shall be sufficient evidence to
establish the right of said CItizensto any subsequent registration and
the franchise under the limitations herem imposed.

(d) Any person who shall applv for registration after January
1st, 1898, if otherwise qualified, shull be registered: Provided, That
he can both read and write any Section of this Constitution sub-
mitted to him by the registration officeror can show that he owns, and
has paid all taxes collectible during the previous year on property ,
in this State assessed at three hundred dollars ($300) or more:

(e) Managers of election shall require of every elector offering to
vote at any election, before allowing him to vote, :proof of the pay-
ment of all taxes, including poll tax, assessed against him and col-
lectible during the previous ,year. The production of a certificate
or of the receipt of the officerauthorized to collect such taxes shall be
conclusive proof of the payment thereof.

(f) The General Assembly shall provide for issuing to each duly
registered elector a certificate of registration, and shall provide for
the renewal of such certificate when lost, mutilated or destroyed, if
the applicant is still a qualified elector under. the provisions of this
Constitution, or if he has been registered as provided in subsec-
tion (0). .

SEC.5. Any person denied registration shall have the right to
appeal to the Court of Common Pleas, or any Judge thereof, and
thence to the Supreme Court, to determine his 'right to vote under
the limitations imposed in this Article, and on such appeal the' hear-
ing shall be de novo, and the General Assembly shall provide by law
for such appeal, and for the correction of illegal and fraudulent
registration, voting, and all other crimes against the election laws.
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SEC.6. The following- persons are disqualified from being regis-
tered or voting:

First. Persons convicted of burglary, arson, obtaining goods or
money under false pretenses, perjury, forgery, robbery, bribery,
ndultery, bigamy, wife-beating, house-breaking, receiving stolen
~oods, breach of trust with fraudulent intent, fornication, sodomy,
mcest, assault with intent to ravish, miscegenation, larceny, or crimes
against the election laws: Provided, That the pardon of the Gov-.
ernor shall remove such disqualification.

Second. Persons who are idiots, insane, paupe:s supported at the
public expense, and persons confined In any public prison.

SEC.7. For the purpose of voting, no person shall be deemed to
have gained or lost a residence by reason of his 'presence or absence
while employed in the service of the United States, nor while en-
gaged in the navigation of the waters of this State, or of the United
States, or of the high seas, nor while a student of any institution of
learning.

SEC.8. The General Assembly shall provide by law for the regis-
tration of all qualified electors, and shall prescribe the manner of
holding elections and of ascertaining the results of the same: Pro-
oided, At the first registration under this Constitution, and until
the first of January, 1898, the registration shall be conducted bv a
Board of three discreet persons in each County, to be appointedby
the Governor, by and with the advice and consent of the Senate.
For the first reglstration to be provided for under this Constitution,
the registration books shall be kept open for at least six consecutive
weeks; and thereafter from time to time at least one week in each
month, uJ? to thirty days next preceding the first election to be held
under this Constitution. The registration books shall be public
records open to the inspection of any citizen at all times. .

SEC.~. The General Assembly shall provide for the establishment.
of polhng precmcts In the several Counties of the State,_ and those '
now existing shall so continue until abolished or changed. Each
elector shall be required to vote at his own precinct, but provision
shall be made for his transfer to another precinct upon hIS change
of residence. -

SEC.10. The General Assembly shall provide for the regulation of
party primary elections and punishing fraud at the same.

SEC.11. The registration books shall close at least thirty days
before an election, during which time transfers and registration shall
not be legal: Provided, Persons who will become of age during that
period shall be entitled to registration before the books are closed.

SEC.12. Electors in municipal elections shall possess the qualifica-
tions and be subject to the disqualifications herein prescribed. The
production of a certificate of registration from the registration officers
of the County as an elector at a precinct included in the incorporated
city or town in which the voter desires to vote is declared a condition
prerequisite to his obtaining a certificate of registration for municipal
elections, and in addition he must have been a resident within the cor-
porate limits at least four months before the election and have paid
all taxes due and collectible for the preceding fiscal year. The Gen-
eral Assembly: shall provide for the registration of all voters before
each election in municipalities: Provided, That nothing herein con-
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tained shall apJ:>lyto any municipal elections which may be held prior
to the general election of the year 1896. .

SEC.13. In authorizing a special election in any incorporated city
or town in this State for the purpose of bonding the same, the Gen-
eral Assembly shall prescribe as a condition precedent to the holdirig
of said election a petition from a majority of the freeholders of said
city or town as shown by its tax books, and at such elections all
electors of such city or town who are duly qualified for voting under
Section 12 of this Article, and who have paid all taxes, State, County
and municipal, for the previous year, shall be allowed to vote; and
the vote of a majority of those voting in said election shall be
necessary to authorize the issue of said bonds. .

SEC.14.. Electors shall in all cases except treason, :felony, or a
breach of the peace, be privileged from arrest on the days of election
during their attendance at the polls, and going to and returning
therefrom.

SEC.15. No power civil, or military, shall at any time interfere to
prevent the free exercise of the right of suffrage in this State.

ARTICLEIII

LEGISLATIVE DEPART~IENT

SECTI6~'1. The legislative power of this State shall be vested in
two distinct branches, the one to be styled the" Senate" and the other
the "House of Representatives," and both together the "General
Assembly of the State of South Carolina."

SEC.2. The House of Representatives shall be composed of mem-
bers chosen by ballot every second year by citizens of this State,
.qualified as in this Constitution is provided. .

SEC.3. The House of Representatives shall consist of one hundred
and twenty-four members, to be apportioned among the several
Counties according to the number of inhabitants contained in each.
Each County shall constitute one Election District. An enumeration
of the inhabitants for this purpose shall be made in the year nineteen
hundred and one, and shall be made in the course of every tenth year
thereafter, in such manner as shall be by law directed: Provided,
That 'the General .Assembly may at any. time, in its discretion, adopt
the immediately preceding United States Census as a true and correct
enumeration of the inhabitants of the several Counties, and make the
apportionment of Representatives among the several Counties accord-
ing to said enumeration: Provided, further, That until the apportion-
ment which shall be made upon the next enumeration shall take effect,
the representation of the several Counties as they now exist (including
the County of Saluda established by ordinance) shall be as follows:
Abbeville, 5; Aiken, 3; Anderson, 5; Barnwell, 5; Beaufort, 4; Berk-
eley, 4; Charleston, 9; Chester, 3; Chesterfield, 2; Clarendon, 3;
Colleton, 4; Darlington, 3; Edgefield, 3; Fairfield, 3;· Florence, 3;
Georgetown, 2; Greenville, 53 Hampton, 2i Horry, 2; Kershaw, 2;
Lancaster, 2; Laurens, 3; Lexington, 2; MarlOn, 3; Marlboro, 3; New-
berry, 3; Oconee, 2; Orangeburg, 5; Pickens, 2; Richland, 4; Saluda,
2; Spartanburg, 6; Sumter, 5; Union, 3; Williamsburg, 3; York, 4:
Provided further, That in the event other Counties are hereafter
established, then the General Assembly shall reapportion the Repro-
sentatives between the Counties.
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SEC.4. In assigning Representatives to the several Counties, the
'General Assembly shall allow one Representativeto everyone hun-
dred and twenty-fourth part of the whole number of inhabitants in
the State: Provided, That if in the apportionment of Representatives
any County shall appear not to be entitled, from its population, to a
Representative, such County shall, nevertheless, send one Represent-
ative; and if there be still a deficiency in the number. of Representa-
tives required by Section third of this Article, such deficiency shall,
be supplied by assigning Representatives to those Counties having
_the largest surplus fractions,

SEC.5. No apportionment of Representatives shall take effect until
the general election which shall succeed such apportionment.

SEC.6. The Senate shall be composed of one member from each
County, to be elected for the term of four years bv the qualified elect-
ors in each County, in the, same manner in which members of the
House of Representatives are chosen.

SEC.7. No person shall be eligible to a seat in the Senate or House
of Representatives who, at the time of his election, is not a duly qual-
ified elector under this Constitution in the County in which he may
be chosen. Senators shall be at least twenty-five and Representatives
at least twenty-one years of age.

'SEC.8. The first election for members of the House of Represent-
atives under this Constitution shall be held on Tuesday after the
first Monday in November, eighteen hundred and ninety-six, and in
every second year thereafter, Ill,such manner and at such places as
the General Assembly may prescribe; and the first election for Sena-
tors shall be held on Tuesday after the first Monday in November,
eighteen hundred and ninety-six, and every fourth year thereafter,
'except in Counties, in which there was an election for Senator in
eighteen hundred and ninety-four for a full term, in which Counties
no election for Senator shall be held until the general election to be
held in eighteen hundred and ninety-eight, and every fourth year
thereafter, except to fill vacancies. Senators shall be so classified
that one-half of their number, as nearly as practicable, shall be
chosen every two years. 'Whenever the General Assembly shall estab-
lish more than one County at any session, it shall so prescribe the
first term of the Senators from such Counties as to observe such
classification.

SEC. 9. The annual session of the General Assembly heretofore
elected, fixed by the Constitution of the year eighteen hundred and
sixty-eight to convene on the fourth Tuesday of November, in the
year eighteen hundred and ninety-five, is hereby postponed, and the
same shall be convened and held in the city of Columbia on the sec-
ond Tuesday of January, in the year eighteen hundred and ninety-
six. The first session of the General Assembly elected under this
Constitution shall convene in Columbia on the second Tuesday in
January, in the year eighteen hundred and ninety-seven, and there-
after annually at the same time and place. Should the casualties of
War or contagious diseases render it unsafe to meet at the seat of
government, then the Governor may, by proclamation, appoint a
more secure and convenient place of meeting. , Members of the Gen-
eral Assembly shall not receive any compensation for more than forty
duys of anyone session: Provided, That this limitation shall not
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affect the first four sessions of the General Assembly under this Con-
stitution. : _

SEC. 10. The terms of office of the Senators and Representatives
chosen at a general election shall begin on the Monday following such
election. _

SEC.11. Each house shall judge of the election returns and quali-
fications of its own members, and a majority of each house shall con-
stitute a quorum to do business; but a smaller number may adjourn
from day to day, and may compel the attendance of absent members,
in such manner and under .such penalties as may be provided by law -
or rule.

SEC.12. Each house shall choose its own officers,determine its rules
of procedure, punish its members for disorderly behavior, and, 'with
the concurrence of two-thirds, expel a member, but not a second time
for the same cause.

SEC. 13. Each house may punish by imprisonment during its sit-
ting any person not a member who shall be guilty of disrespect to the
house by any disorderly or contemptuous behavior in its presence, or
who, during the time of its sitting, shall threaten-harm to the body
or estate of any member for anything said or done in either house,
or who shall assault any of them therefor, or who shall assault or
arrest any witness or other person ordered to attend the house in his
going thereto or returning therefrom, or who shall rescue any person-
arrested by order Of the house":Provided, That such time of impris-
onment shall not in any case extend beyond the session of the General
Assembly.

SEC. 14. The members of both houses shall be protected in their-
persons and estates during their attendance on, gomg to and return-
mg from the General Assembly, and ten days previous to the sitting
and ten days after the adjournment thereof. But these privileges
shall not protect any member who shall be charged with treason, fel-
ony or breach of the peace. I

SEC.15. Bills for raising revenue shall originate in the House of
Representatives, but may be altered, amended or rejected by the
Senate; all other Bills may originate in either house, and may be
amended, altered or rejected by the other. "

SEC.16. The style of all laws shall be: "Be it enacted by the Gen-
eral Assembly of the State of South Carolina."

SEC.17. Every Act or resolution having the force of law shall relate
to but one subject, and that shall be expressed in the title. _

SEC. 18. No Bill or Joint Resolution shall have the force of law
until it shall have been read three times and on three several davs in
each house, has had the Great Seal of the State affixed to it, and has
been, signed by the President of the Senate and the Speaker of the
House of Representatives: Provided, That either branch of the Gen-
eral Assembly may provide by rule for a first and third reading of _
any Bill or Joint Resolution by its title only.

SEC. 19. Each member of the General Assembly shall receive 'five
cents for every mile for the ordinary route of travel in going to and
returning from the place where its sessions are held; no General
Assembly shall have the power to increase the per diem of its own _
members; and members of the General Assembly when convened in
extra session shall receive the same compensation as is fixed by law
for the regular session.
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SEC.20.: In all elections by the General Assembly, or either house

thereof, the members shall vote" viva ·voce," and their votes, thus
given, shall be entered upon the journal of the house to which they'
respectively belong.' .

SEC.21. Neither house, during the session of the General Assembly,
shall, without the consent of the· other, adjourn for more than three
days, nor to any other .place than that in which it shall be at the time
sitting. .

SEC.22. Each house shall keep a journal of its own proceedings,
and cause the same to be published immediately after its adjournment,
excepting such parts as, in its judgment, may require secrecy; and
the yeas and nays of the members of either house, on any question,
shall, at the desire of ten members of the House or five members of the
Senate, respectively, be entered on the journal. Any member of
either house shall' have liberty to dissent from and protest against
any Act or resolution which he may think injurious. to the public or
to an individual, and have the reasons of his dissent entered on the
journal.

SEC.23. The doors of each house shall be open, except on such occa-
sions as in the opinion. of the House may require secrecy.

SEC.24. No person shall be eligible to a seat in the General Assem-
bly while he' holds any officeor position.of profit or trust under this
State, the United States of America, or any of them, or under any
other power, except officersin the militia or Notaries Public; and if
any member shall accept or exercise any of the said disqualifying
officesor positions he shall vacate his seat.

SEC.25. If any election district shall neglect to choose a member or
members on the day of election, or if any person chosen a member of
either house shall refuse to qualify and take his seat, or shall resign,

. die, depart from the State, accept any disqualifying officeor position,
or become otherwise disqualified to hold his seat, a writ of election
shall be issued by the President of the Senate or Speaker of the House
of Representatives, as the case may be, for the purpose of filling the
vacancy thereby occasioned for the remainder of the term for which
the person so refusing to qualify, resigning, dying, departing the
State, or becoming disqualified, was elected to serve, or the defaulting
election district ought to have chosen a member or members.

SEC.26. Members of the General Assembly, and all officers,before
they enter upon the duties of their respective offices,and all members'
of the bar, before they enter upon the practice of their profession,
shall take and subscribe the following oath: "I do solemnly swear
(or affirm) that I am duly qualified, according to the Constitution of
this State, to exercise the duties of the office to which I, have been
elected, (or appointed.) and that I will; to the best of my ability, dis-
charge the duties thereof, and preserve, protect and defend the Consti-
tution of this State and of the 'United States. I do further solemnly
swear (or affirm) that I have not since the first day of J:anuary, in
the year eighteen hundred and eighty-one, engaged III a duel as prin-
cipal or second or otherwise; and that I will not, during the term of
officeto which I have been elected (or appointed) engage in a duel as
principal or second or otherwise. So.help me God." .

SEC.27. Officers shall be removed for incapacity, misconduct or
neglect of duty, in such manner as may be provided by law, when no
mode of trial or removal is provided in this Constitution.. .
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SEC.28. The General Assembly shall enact such laws as will exempt

from attachment, levy and sale under any mesne or final process
issued from any Court, to the head of any family residing in this
State, a homestead in lands, whether held, in fee or any lesser estate,
to the value of one thousand dollars, or so much thereof as the prop-
erty is worth if its value is less than one thousand dollars, with the
yearly products thereof, and to every head of a family residing in
this State, whether entitled to a homestead exemption in lands or
not, personal property to the value of five hundred dollars, or so
much thereof as the property is worth if its value is less than .five
hundred dollars. The title to the homestead to be set oft'and assigned
shall be absolute and be forever discharged from all debts of the said
debtor then existing or thereafter contracted except as hereinafter
provided: Provided, That in case any woman having a separate
estate shall be married to the head of a family who has not of his
own sufficient property to constitute a homestead as hereinbefore pro-
vided, said married woman shall be entitled to a like exemption as
provided for the head of a family: Provided, further, That there shall
not be an allowance of more than one .thousand dollars' worth of
real estate and 'more than .fivehundred dollars' worth of personal
property to the husband and wife jointly: Provided, further, That no
property shall be exempt from attachment, levy or sale for taxes, or
for payment of obligations contracted for-the purchase of said horne-

o stead or personal property exemption or the erection or making of
improvements or repairs thereon: Provided, further, That the yearly
products of said homestead shall not be exempt from attachment,
levy or sale for the payment of obligations contracted in the pro-
duction of the same: Provided, further, That no waiver shall defeat
the right of homestead before assignment except it be by deed of
conveyance, or by mortgage, and only as against the mortgage debt;
and no judgment creditor or other creditor whose lien does not bind
the homestead shall have any right or equity to require that a lien
which embraces the homestead and other property shall first exhaust
the homestead: Provided, further, That after a homestead in lands
has been set oft' and recorded the same shall not be waived by deed
of conveyance, mortgage or otherwise, unless the same be executed
by both husband and wife, if both be living: Provided, further,
That any person not the head of a family shall be entitled to a like
exemption as provided for the head of a family in all necessary
wearmg apparel and tools and implements of trade, not to exceed
in value the sum of three hundred dollars.

SEC.29. All taxes upon property, real and personal, shall be laid
upon the actual value of the property taxed, as the same shall be
ascertained by an assessment made for the purpose of laying such tax.

SEC.30. The General Assembly shall never grant extra compensa-
tion, fee or allowance to any public officer, agent, servant or con-
tractor after service rendered, or contract made, nor authorize pay-
ment or part payment of any claim under any contract not author-
ized by law; but appropriations may be made for expenditures in
repelling invasion; preventing or suppressing insurrection.

SEC.31. Lands belonging to or under the 'control of the State shall
never be donated, directly or indirectly, to private corporations or
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individuals, or to railroad companies. Nor shall such land be sold
to corporations, or associations, for a less price than that for which it
can be sold to individuals. This, however, shall not prevent the Gen-
eral Assemblyfrom granting a right of way, not exceeding one hun-
dred and fifty feet in width, as a mere easement to railroads across
State lands, nor to interfere with the discretion of the General Assem-
bly in confirming the title to lands claimed to belong to the State,
but used or possessed by other parties under an adverse claim.

SEC. 32. The General Assembly shall not authorize payment to
any person of the salary of a deceased officer beyond the date of his
death; nor grant pensions except for military and naval service;
nor retire any officer on payor part pay.

SEC. 33. The marriage of a white person .with a nezro or mulatto,
or person who shall have one-eighth or more negro blood, shall be
unlawful and void. No unmarried woman shall legally consent to
sexual intercourse who shall not have attained the age of fourteen
years. " .

SEC. 34. The General Assembly of this State shall not enact local
or special laws concerning any of the following subjects or for any
of the following purposes, .to wit: , '

I. To change the names of persons or places, .
II. To layout, open, alter or work roads or highways.
III. To incorporate cities, towns or villages, or change, amend or

extend the charter thereof.
IV. To incorporate educational, religious, charitable, social, manu-

facturing or banking institutions not under the control of the State,
or amend or extend the charters thereof.

V. To incorporate school districts.
VI. To authorize the adoption or legitimation of children.
VII. To provide for the protection of game.
VIII. To summon and empanel· grand or 'petit jurors.
IX. To provide for the age at which citizens shall be subject to

road or other public duty. '
X.' To fix, the amount or manner of compensation to be paid to any

County officer, except that the laws may be so made as to grade the
compensation in proportion to the population and necessary service
required. '

XI. In all other cases, where a general law can be made applicable,
no special law shall be enacted.' ,

XII. The General Assembly shall forthwith enact general laws
concerning said subjects for said purposes, which shall be uniform in
their operations: Provided, That nothing contained in -this Section
shall prohibit theGeneral Assembly from enacting special provisions
Ingeneral laws.

XIII. The provisions of this Section shall not applv to charitable
and educational corporations where, under the terms of a gift, devise
or will, special incorporation may be required.' '

SECTlON35. It shall be the duty of the General Assembly to enact
laws limiting the number of acres of land which anv alien or any.
corporation controlled by aliens may own within this State.

7254-YOL~9
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ARTICLEIV

E.n;CUTIVEDEPARTIIENT
SECTION1. The supreme executive authority of this State shall be

vested in a Chief Magistrate, who shall be styled" The Governor of
the State of South Carolina."

SEC.2. The Governor shall be elected by the electors duly qualified
to vote for members of the House of Representatives, and shall 'hold
his office for two years" and until his successor shall be chosen and
qualified, and shall be re-eligible. He shall be elected at the first
9,eneral election held under this Constitution for members of the
General Assembly, and at each general election thereafter, and shall
be installed during the first session of the said General Assembly after
his election, on such day as shall be provided by law. The other State
officers-elect shall at the same time enter upon the performance of
their duties.

SEC.3. No person shall be eligible to the officeof Governor who
denies the existence of the Supreme Being; or who at the time of such
election has not attained the age of thirty/ears; and who shall not
have been a citizen of the United States an a citizen and resident of
this State for five years next preceding the day of election. No per-
son while Governor shall hold any officeor other commission (except '
in the militia) under the authority of this State, or of any other
power, at one and the same time.

SEC.4. The returns of every election for Governor shall be sealed
up by the Boards of Canvassers in' the respective Counties, and trans-
mitted, by mail, to the seat of government, directed to the Secretary
of State, who shall deliver them to the Speaker of the House of
Representatives at the next ensuing session of the General Assembly;
and duplicates of said returns shall be filed with the Clerks of the
Court of said Counties. It shall be the duty of any Clerk-of Court to
forward to the Secretary of State a certified copy o·fsaid returns upon
being notifiedthat the returns previously forwarded by mail have not
heen received at his office. It shall be the duty of the Secretary of
State, after the expiration of seven days from the day upon which the
votes have been canvassed by the County Board, if the returns thereof
from any County have not been received, to notify the Clerk of the
Court of said County, and order a copy of the returns filed in his
office to be forwarded forthwith. The Secretary of State shall de-
liver the returns to the Speaker of the House of Representatives, at
the next ensuing session of the General Assembly; and during the
first week of the session, or as soon as the General Assembly shall
have organized by the election of the presiding officers of the two
'houses, the Speaker shall open and publish them in the presence of
both houses. The person having the highest number of votes shall be
Governor j but if two or more shall be equal, and highest in votes,
the General Assembly shall during the same session, in the House of
Representatives, choose one of them Governor, viva voce. Contested
elections for Governor shall be determined by the General Assembly
in such manner as shall be prescribed by law. -

SEC.5. A Lieutenant Governor shall be chosen at the same time,
in the same manner, continue in office for, the same period and be
possessed of the same qualifications as the Governor, and shall, e»
officio, be President of the Senate.
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SEC. 6. The Lieutenant Governor while presiding in the Senate
shall have no vote, unless the Senate be equally divided.

SEC.7. The Senate shall, as soon as practicable after the convening
of the General .Assembly, choose a President pro tempore to act in
the absence of the Lieutenant Governor, or when he shall fill the
officeof Governor. .

SEC.8. A member of the Senate acting as Governor or Lieutenant
Governor shall thereupon vacate Iiis seat and another person shall be
elected in his stead. .
. SEC.9. In case of the removal of the Governor from officeby im-
peachment, 'death, resignation, disqualification, disability, or removal
:from the State, the Lieutenant Governor shall then be .Governor;
and in case of the removal of the last named officer from his officeby
impeachment, death, resignation, disqualification, disability, or re-
moval from the State, the President pro tempore of the Senate shall
be Governor; and the last named officershall then forwith, by procla-
mation, convene the Senate-in order that a President pro tempore may
be chosen. In. case the Governor be impeached, the Lieutenant Gov-
ernor shall act in his stead and have his powers until judgment in the
case shall have been,pronounced.· In case of the temporary disability:
of the Governor. the' Lieutenant Governor shall perform the duties of
the Governor.

SEC.10. The Governor·shaIHle.Commander-in-Chiefof the militia
of the State, -except when they shall be called into the active service
of the United States. .

SEC. 11. He shall have power to grant reprieves, commutations and
pardons after conviction (except in cases of impeachment), in such
manner, on such terms and under such restrictions as he shall think
proper; and he shall have power to remit fines and forfeitures, unless
otherwise directed 'by law. Itshall be his duty to report to the Gen-
eral Assembly, -at the next regular session thereafter, all pardons
granted by him, with the report of the Board of Pardons. Every
petition for pardon or commutation of sentence may be first-referred
by him to a Board of Pardons, to be provided by the General Assem-
bly, which Board shall hear all such petitions under such rules and
regulations as the General Assembly may provide. The Governor
may adopt the recommendations of said Board, but in case he does
not he shall submit his reasons to the General Assembly.

SEC.12. He shall take care that the laws be faithfully executed in
mercy.

SEC. 13. The Governor and Lieutenant Governor shall, at stated
timescreceive for their services compensation, which shall be neither
increased nor diminished during the period for which they shall have
been elected. . -

SEC.14. All officers in the Executive Department, and all Boards
of public institutions, shall, when required by the Governor, give
him information in writing upon any subject relating to the duties
of their respective officesor the concerns of their respective institu-
tions, including itemized accounts of receipts and disbursements.

SEC:15. The Governor shall, from time to time, give to the Gen-
eral Assembly information of the condition of the State, and recom-
mend for its consideration such measures as he shall deem necessary
or expedient.



3320 South Carolina-1895

SEC. 16. He may on extraordinary occasions convene the General
Assembly in extra session. Should either house remain without a
quorum for five days, or in case of disagreement between the two
houses during any session with respect to the time of adjournment,'
he may adjourn them to such time as he shall think proper, not be-
yond the time of the annual session then next ensuing.

SEC. 17. He shall commission. all officers of the State. .
SEC.18. The Seal of the State now in use shall be used by the Gov-

ernor officially, and shall be called" The Great Seal of the State of
South Carolina."

SEC.19. All grants and commissions shall be issued in the name and
by the authority of the State of South Caroliria, sealed with the great
Seal, signed by the Governor, and countersigned by the Secretary of
State.

SEC. 20. The Governor and 'Lieutenant Governor, before entering
upon the duties of their respective offices, shall take and subscribe
the oath of office as prescribed in Article III, Section 26, of the
Constitution.

SEC. 21. The Governor shall reside at the. Capital of the State,
except in cases of contagion or the emergencies of war; but during
the sittings of the General Assembly he shall reside where its sessions
are held.

SEC.22. 'Whenever it shall be brought to the notice of the Governor
by affidavit that any officer who has the custody of public or trust
:funds is probably guilty of embezzlement or the appropriation of
public or trust funds to private use, then the Governor shall direct his
Immediate prosecution by the proper officer, and upon true bill found
the Governor shall suspend such officer and appoint one in his stead,
until he shall have been acquitted by the verdict of a jury. In case of
conviction the officeshall be declared vacant and the vacancy filled as
may be provided by law. . .

SEC.23. Every Bill orJoint Resolution which shall have passed the
General Assembly, except on a question of adjournment, shall, before
it becomes a law, be presented to the Governor, and if he approve he
shall sign it; if not, he shall return it, with his objections, to the house
in which it originated, which shall enter the objections at large on its
Journal and proceed to reconsider it. If after such reconsideration'
two-thirds of that house shall agree to pass it, it shall be sent, together
with the objections, to the other house, by which it shall be reconsid-
ered, and if app~oved .by two-thirds of that house it shall have the
same effect as if It had been SIgned by the Governor; but III all such
cases the vote of both houses shall be taken by yeas and nays, and the
Il;ames of .the persons voting for and against the Bill or JOIllt Resolu-
"tion shall be entered on the Journals of both houses respectively,
Bills appropriating money out of the Treasury shall specify the
objects and purposes for which the same are made, and appropriate to
them respectively their several amounts in distinct items and Sections.
If the Governor shall not approve anyone or more of the items or
Sections contained in any Bill, but shall aJ?prove of the residue there-
of, it shall become a law as to the residue III like manner as if he had
signed it. The Governor shall then return theBill with his objec-
tions to the items or Sections of the same not approved by him to the
house in which the Bill originated, which house shall enter the 'objec-
tions at large upon its Journal and proceed to reconsider so much of
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said Bill as is not approved by the Governor. The same J.lroceedings

,shall be had in both houses in reconsidering the same as IS provided
in case of an entire Bill returned by the Governor with his objections;
and if any item or Section of said Bill not approved by the Governor
shall be passed by two-thirds of each house of the General Assembly,
it shall become a part of said law notwithstanding the objections of
the Governor. If a Bill or Joint Resolution shall not be. returned by
the Governor within three days after it shall have been presented to
him, Sundays excepted, it shall have the same force and effect as if '
he 'had signed it, unless the General Assembly, by adjournment, pre-
vent its return, in which case it shall have such force and effect unless

. returned within two days after the next meeting. '
'SEC. 24. There shall be elected by the qualified voters of the State

a Secretary of State, a Comptroller-General, an Att9rney-C!eneral, a
'I'reasurer, an Adjutant and Inspector-General, and a Superintendent
of Education, who shall hold their respective offices for the term of
two years, and until their several successors have been chosen and
qualified; and whose duties and compensation shall be prescribed by
law. The compensation of such officers shall be neither Increased nor
diminished during the period for which they shall have been elected.

ARTICLE V
.. ; -... '.rmiiCIAL DEPARTMENT

SECTION1. The judicial power of this State shali be vested in a
Supreme Court, in two Circuit Courts, to wit: A Court of Common
Pleas having civil jurisdiction and a Court of General Sessions with
criminal jurisdiction only. The General Assembly may also establish
County Courts, Municipal Courts and such Courts in any or all of the
Counties of this State inferior to Circuit Courts as may be deemed
necessary, but none of such Courts shall ever be invested with jurisdic-
tion to try cases of murder, manslaughter, rape or attempt to rape,
arson, common law burglary, bribery or perjury: Provided; Before a
County Court shall be established in any County it must be submitted
to the qualified electors and a majority of those voting must vote for
its establishment.

SEC. 2. The Supreme Court shall eonsist of a Chief Justice and
three Associate Justices, any three of whom shall constitute a quorum
for the transaction of business. The Chief Justice shall preside, and
in his absence the senior Associate Justice. They shall be elected by
a joint 'Viva 'Voce vote of the General Assembly for the term of eight
years, and shall continue in office until their successors shall be elected
and qualified, and shall be so classified that one of them shall go out of
office every two years. .

SEC. 3. The present Chfef Justice and Associate Justices of the
Supreme Court are declared to be the Chief Justice and two of the
Associate Justices of said Court as herein established until the terms
for which they were elected shall expire, and the General Assembly
at its next session shall elect the third Associate Justice 'and make
suitable provision for accomplishing the classification above directed.

SEC. 4. The Supreme Court shall have power to issue writs or
orders of injunction, mandamus, quo'warranto, prohibition, certiorari,

.habeas corpus and other original and remedial writs. And said Court
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shall have appellate jurisdiction only in"'cases of chancery, and in
such appeals they shall review the findings -of fact as well as the
law, exc~pt in chancery cases where the fl.}ctsare settled by a jury and
the verdict not set aSlde~and shall constitute a Court for the correc-
tion of errors at law under such regulations as the General Assembly
may by law prescribe.

SEC. 5. The Supreme Court shall be held at least twice in each year
at the seat of government and at such other place or places in the
State as the General Assembly may direct.

SEC.6. No Jndge shall preside at the trial of any cause in the event
of which he may be interested, or when either of the parties shall be
connected with him by affinity or consanguinity, within such degrees
as may be prescribed by law, or in which he may have been counsel
or have presided in any inferior Court. In .case all or any of the
Justices of the Supreme Court shall be thus disqualified, or be other-
wise prevented from presiding in any cause or -causes, the Court or
the Justices thereof shall certify the same to the Governor of the
State, and he shall immediately commission, specially, the requisite
number of men learned in the law for the trial and determination
thereof. The same course shall be pursued in the-Circuit and inferior
Courts as is prescribed in this Section for cases of the Supreme Court.
The General Assembly shall ,provIde by law for the temporary ap-
pointment of men learned in the law to hold either special or regular
terms of the Circuit Courts whenever there may be necessity for such
appointment.

SEC. 7. There shall be appointed by the Justices of the Supreme
Court a Reporter and a Clerk of said Court, who shall hold their
offices for four years, and whose duties and compensation shall be
prescribed by law.

SEC. 8. 1Then a judgment or decree-is reversed .01' affirmed by the
Supreme Court, every point made and -distinctly stated in the cause
and fairly arising upon the record of the case shall be considered and
decided, and the reason thereof shall be concisely and briefly stated
in writing and preserved with the record of the case. .

SEC. 9. The Justices of the Supreme Court and Judges. of the
Circuit Court shall each receive compensation for their services .to
be fixed by law, which shall not be increased or diminished during
their continuance in office. They shall not be allowed any fees or
perquisites of office, nor shall they hold any other office of trust or
profit under this State, the United States, or any other power. .

SEC. 10. No person shall be eligible to the office of Chief Justice,
Associate Justice or Judge of the .Circuit Court who is not at the
time of his election a citizen of the United States and of this State,
and has not attained the age of twenty-six years, has not been a
licensed attorney at law for at least five years, and been a resident of
this State for five years next preceding liis election.

SEC. 11. All vacancies in the Supreme -Court or inferior tribunals
shall be filled by elections as herem -prescribed: Provided, That if
the unexpired term does not exceed one year such vacancy may be
filled by Executive appointment. All Judges, by virtue of their office,
shall be conservators of the peace throughout the-State; and whena
vacancy is filled by either appointment or election, the incumbent shall
hold -only for the unexpired term of his predecessor. _.'

- - -- '.- -,-~ -.. ~
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SEC. 12. In all cases decided by the Supreme Court the concurrence

of three of the Justices shall be necessary for a reversal of the judg-
ment below, but if the four Justices equally divide in opinion the
judgment below shall be affirmed, subject to the provisions herein-
after prescribed. 'Yhenever, upon the hearing of any cause or ques-
tion before the Supreme Court, in the exercise of its original or
appellate jurisdiction, it shall appear to the Justices thereof, or any
two of them, that there is involved a question of constitutional law,
or of conflict between the Constitution and laws of this State and of '
the United States, or between the duties and obligations of her citi- .
zens under the same, upon the determination of which the entire
Court is not agreed; or whenever the Justices of said Court or anv
two of them, desire it on any cause or question So before said Court,
the Chief Justice, or in his absence the presiding Associate Justice.
shall call to the assistance of the Supreme Court all of the Judges
of the Oircuit Court: Provided, however, That when the matter to be
submitted is involved in an appeal from the Circuit Court, the Cir-
cuit Judge who tried the cause shall not sit. A majority of the'
Justices of the Supreme Court and Circuit -Iudges shall constitute a
quorum. The decision of the Court so constituted, or a majority of
the Justices and Judges sitting, shall be final and conclusive. In such
case the -Chief Justice, or in hIS absence the presiding Associate J us-
tice, shall preside. 'Whenever the Justices of the Supreme Court and
the Circuit Judges meet together for the purposes aforesaid, if the
number thereof qualified to sit constitute an even number, then one of
the Circuit Judges must retire; and the Circuit Judges present shall
determine by lot which of their number shall retire. .

SEC. 13. The State shall be divided into as many Judicial Circuits
as the General Assembly may"prescribe, and for each Circuit a Judge
shall be elected by joint vwa voce vote of the General Assembly,
who shall hold his office for a term of four years; and at the time of
.his election he shall be an elector of a ,Oounty of, and during his con-
tinuance in office he shall reside in, the Circuit of which he IS Judge.
The present Judges of the Circuit Courts shall continue in office until
the expiration of the terms for which they were elected, and, should
a new division of the Judicial Circuits be made, shall be the Judges of
.the respective Circuits in which they shall.reside after said division.

SEC. 14. Judges of the Circuit Courts shall interchange Circuits'
with each other, and the General Assembly shall provide therefor.

SEC. 15. The Courts of Common Pleas shall have original jurisdic-
tion, subject to appeal to the Supreme Court, to issue writs or orders
of injunction, mandamus, habeas corpus, and such other writs as may
be necessary to carry their powers into full effect. They shall have
jurisdiction in. al~ civil c!1se~.. T~ey shall haye appellate jurisdiction
In all cases within the jurisdiction of 'inferior Courts, except from
such inferior Courts from which the General Assembly shall provide
an appeal directly to the Supreme Oourt. ,

.SEC. 16. The Court of Common Pleas shall sit in each County in
this State at least twice in every year at such stated times and places
as may be appointed by law. . .. ,

SEC. 17. It shall be the, duty of the Justices of the Supreme Court
to file their decisions within SIxty days from the last day of the Court
at which the cases were heard j and the duty of the .Iudges of the
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Circuit Courts to file their decisions within sixty days from the rising
of the last Court of the Circuit then being held. '

SEC. 18. The Court of General Sessions shall have jurisdiction in
all criminal cases except 'those cases in which exclusive jurisdiction
shall be given to inferior Courts, and in these it shall have appellate
jurisdiction. It shall also have concurrent jurisdiction with, as well
as appellate jurisdiction from, the inferior Courts in all cases of riot,
assault and battery, and larceny. It shall sit, in each, County in the
State at least twice in each year at such stated times and places as the
General Assembly may direct. '

SEC.10. The Court of Probate shall remain as now established in
the County of Charleston. In all other Counties of the State the
jurisdiction in all matters testamentary and of administration, in
business appertaining to minors and the allotment of dower, in cases
of idiocy and lunacy, and persons non compos mentis, shall be vested
as the General Assembly may provide, and until such provision such
jurisdiction shall remain in the Court of Probate as now established.

SEC.20. A sufficient number of Magistrates shall be appointed and,
commissioned by the Governor, by and with the advice and consent
of the Senate, for each County, who shall hold their officesfor the
term of two years and until their successors are appointed and quali-
fied. Each Magistrate shall have the power, under such regulations
as may now or hereafter be provided by law, to appoint one or more
Constables to execute writs and processes issued byhim, The present
Trial Justices are declared Magistrates as herein created, and shall
exercise the powers and duties of said officeof Magistrate until their
successors shall be appointed and qualified. Each Magistrate shall
receive a salary, to be fixed by the General Assembly, III lieu of all
fees in criminal cases. ,

SEC.. 21. Magistrates shall have jurisdiction in such civil cases as
the General Assembly may prescribe; Provided, Such jurisdiction
shall not extend to cases where the value of property in controversy,
or the amount claimed, exceeds one hundred dollars, or to cases where
the title to real estate is in question, or to cases in chancerv. They
shall have exclusive jurisdiction in such criminal cases as the General
Assemblv may prescribe; Provided, further, Such jurisdiction shall
not extend to cases where the punishment exceeds a fine of one hun-
dred dollars or -imprisonment for thirty days. In criminal matters
beyond their jurisdiction to try, they shall sit as Examining Courts,
and commit, discharge or (except in capital cases) recognize pCl'Sons
charged with such offences, subject to such regulations as the General
Assembly may provide. They shall also have the power to bind over
to keep the peace and for good behavior for a time not to exceed
twelve months. .

SEC.22. All persons charged with an offence .shall have the right
to demand and obtain a trial by jury. The jury in cases civil or
criminal in all municipal. Courts, and Courts inferior to Circuit
Courts, shall consist of six. The grand jury of each County shall
consist of eighteen members, twelve of whom must agree in a matter
before it can be submitted to the Court. .

The petit jury of the Circuit Courts shall consist of twelve men, all
of whom must agree to a verdict in order to render the same.
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Each juror must be a qualified elector under the provisions of this

Constitution, between the ages of twenty-one and sixty-five years, and
of good moral character.

SEC. 23. Every civil action cognizable by :Magistrates shall be
brought before a Magistrate in the County where the defendant
resides, and every criminal action in the County where the offence
was committed. In all cases .tried by them, the right of appeal shall
be secured under such rules and regulations as may be provided by,
law: Provided, That in Counties where Magistrates have separate and
.exclusive territorial jurisdiction, criminal causes shall be tried in the
:Magistrate's district where the offence was committed, subject to such
provision for change of venue from one Mngistratc's district to'
another in the same' County as may be provided by the General
Assembly. ~ . ,

SEC. 24. All officers other than those named in Section nine pro-
vided for in this Article shall receive for their services such compen-
'sation as the General Assembly may from time to time by law direct:

SEC. 25. Each of the Justices of the Supreme Court and Judges of
the Circuit Court shall have the same power at chambers to issue
writs of habeas corpus, mandamus, 'quo warranto, certiorari, prohibi-
tion and interloeutorv writs or orders of injunction as when in open
Court. The Judges of the Circuit Courts shall have such powers at
chambers as the General Assembly may provide.

SEc.26. Judges shall not charge juries in respect to matters of fact,
but shall declare the law.

SEc.27. There shall be elected in each County, by the electors
thereof, one' Clerk for the Court of Common Pleas, wlio shall hold
his office for the term of four years, and until his successor shall be
elected and, qualified. He shall, by' virtue of his office, be Clerk 'of
all other Courts of record held therein, but the General Assembly may
provide by law for theelection of a Clerk, with a like term of office,
for each or any other of the Courts of record, and may authorize the
Judge of the Probate Court to perform the duties of· Clerk for his
Court under such regulations as the General Assembly mav direct.
Clerks of Courts shall be removable for such cause and in such man-
ner as shall be prescribed by law. .

SEC.28.. There shall be an Attorney General for the State, who
'shall perform such duties as may be prescribed by law. He shall be
elected by the qualified electors of the State for the teem of two years,
and shall receive for his services such compensation as shall be fixed
bv law. . ,
. SEC.2D. There shall be one Solicitor for each Circuit, who shall

reside therein, to 'be elected by the qualified electors of the Circuit,
who shall hold his office for the term of .four years, and shall receive
:for his services such compensation as shall be fixed by law. In all
cases when an Attorney for the State of any Circuit fails to attend
and prosecute according to law, the Court slui'll have power to appoint
an' Attorney pro tempore. In the event of the establishment of
County Courts the General Assembly may provide for one Solicitor
for each County in the place and in stead of the Circuit Solicitor, and
may prescribe his powers, duties and compensation.

SEC.30. The qualified electors of each County shall elect a Sheriff
and Coroner, :for the term of four years, and until their successors are
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elected and qualified j the}' shall reside in their respective Counties
during their continuance 1Il office,and be disqualified for the officea
second time if it should appear that they, or either of them, are in
default for moneys collected by virtue of their respective offices.

SEC.31. All writs and processes shall run and all prosecutions shall
be conducted in the name of the State of South Carolina; all writs
shall be attested by the Clerk of the Court from which they shall be
issued; and all indictments shall-conclude" against the peace and-dig-
nity of the State." .

Sic. 32. The General Assembly shall provide by law for the speedy
publication of the decisions of the Supreme Court made under this
Constitution.

SEC.33. -Circuit Courts and all Courts inferior thereto and munici-
palDourts shall have the power, in their discretion, to impose sen-
tence of labor upon highways, streets and other public works upon
persons by them sentenced to imprisonment. ,
. SEC.34. All matters, civil and criminal, now pending within the
jurisdiction of any of the Courts of this State shall continue therein
until disposed of according to law.

AUnCL}] VI

JUmSl'IlUDENCE

SECTION1. The General Assembly shall pass laws allowing differ-
ences to be decided by arbitrators, to be appointed by the parties who
may choose 'that mode of adjustment.

SEc.2. It shall be the duty of the General Assembly to pass laws
for the change of venue in all cases, civil and criminal, oyer which
the Circuit Courts have original jurisdiction, upon a proper showing,
supported by affidavit, that a fair and impartial trial cannot be had
in the County where such action or prosecution was commenced. The
State shall have the same right to move for a change of venue that a
defendant has for such offences as the General Assembly may pre-
scribe. Unless a change of venue be had under the provisions of this

. Article the defendant shall be tried in the County where the offence
was committed: Provided, 1WWe1Jer, That no change of venue shall
be granted in criminal cases until after a true bill has been found by
the grand jury: .dnd provided; further, That if a change be ordered
it shall be to a County in the same Judicial Circuit.

SEC.3. Justice shall be administered in a uniform mode of pleading
without distinction between law and equity.'

SEc.4. Every Statute -shall be a public law, unless otherwise de-
, clared in the Statute itself. .

SEC.5. The General Assembly, at its first session after the adoption
of this Constitution, shall provide for the appointment or election
of a Commissioner, whose duty it shall be to collect and revise all
the General Statute law of this State then of force as well as that
which shall be passed from time to time, and to properly index and
arrange the said Statutes when so passed. And the said Commis-
sioner shall reduce into a systematic Code the general statutes, includ-
ing the Code of Civil Procedure, with all the amendments thereto,
and shall, on the first day of the session for the year nineteen hundred
and one, and at the end of every subsequent period of not more than
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ten years, report the result of his labors to the General Assembly,
with such recommendations and suggestions as to the abridgment and
amendments as may be deemed necessary or proper. Said report,
when ready to be made, shall be printed and a copy thereof laid upon
the desk of each member of both houses of the General Assembly on
the first day of the first session, but shall not be taken up for con-
sideration until the next session of said General Assembly. The said

. Code shall be declared by' the. General. Assembly, in an Act passed
accordmg to the forms 1Il tlus Constitution for the enactment of'
laws, to be the only general statutory law of the State; but no alter-
ations or additions to any of the laws therein contained shall be made
except by Bill passed under the formalities heretofore prescribed
for the passage of laws. Provision shall be made by law for filling
vacancies, regulating the term of officeand the compensation of said
Commissioner, not exceeding five hundred dollars per annum,' and
imposing such other duties as may be desired. And the General
Assembly shall by committee inquire into the progress of his work
at each session.· .

SEC.6. In. the case of any prisoner lawfully in the charge, custody
or control of any officer, State, County or municipal, being seized
and taken from said officerthrough his negligence, permission or con-
nivance, by a mob or other unlawful assemblage of persons, and at
their hands suffering bodily violence or death, the said officershall be
.deemed guilty of a misdemeanor, and, upon true bill found, shall be
deposed from his officepending his trial, and upon conviction shall
forfeit his office,and shall, .unless pardoned by the Governor, be in-
eligible to hold any officeof trust or profit within this State. It shall
be the duty of -the prosecuting Attorney within whose Circuit" or
County the offence may be committed to forthwith institute a prose-
.cution -against -said officer,who, shall- be, tried -in such -County.iin -the
sameCircuitcother-than-the one-in which the offencewas committed,
as the Attorney General -may elect. The fees and mileage of all
material witnesses, ·both for -the State and for the defence, shall be
paid by the State Treasurer, in such manner as may be provided by
law: Provided, In all cases of lynching when death ensues, the
County where such lynching takes place shall, without regard to the
conduct of the officers,be liable in exemplary damages of not less than
two thousand dollars to the legal. representatives of the person
lynched: Provided, further, That any County against which a judg-

. ment has been obtamed for damages in any case of lynching shall
have the right to recover.tlie amount of said judgment from the par-
ties engaged in said lynching in any Court of competent jurisdiction.

ARTICLEVII

. COUNTIESANDCOUNTYGOVERN:UENT

SECTION1. The General Assembly may establish new Counties in
the following manner: "'henever one-third of the qualified -electors
within the area of each section of an old County proposed to be cut
off to form a new County shall petition the Governor for the creation
of a new County, setting forth the boundaries and showing compli-
ance with the requirements of this Article, the Governor shall order
an election, within a reasonable time thereafter, by the qualified
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.electors within the proposed area1 in which election they shall vote
"Yes" or "No" upon the question of creating said new. County; .
and at the same election the question of a name and a County seat
for such County shall be submitted to the electors.

SEC.2. If two-thirds of the qualified electors voting at such elec-
tion shall vote" Yes" upon such questions, then the General Assem-
bly nt the next session shall establish such new County: Provided,
No section of the County proposed to be dismembered shall be thus '
cut off without consent by a two-thirds vote of those voting in such
section; and no County shall be formed without complying with all
the conditions imposed in this Article. An election upon the question
of forming the same proposed new County shall not be held oftener
than once In four years. .

SEC.3. No new County hereafter formed shall contain less than on!'
one 'hundred and twenty-fourth part of the 'whole number of inhab-
itants of the State, 'nor shall it have less assessed taxable property
than one and one half millions of dollars as shown by the last tax
returns, nor shall it contain less area than four hundred square miles.

SEC.4. No old County shall be reduced to lessarea than five hun-
dred square miles, to less assessed taxable property than two million
dollars, nor to a smaller population than fifteen thousand inhabitants.
. SEC.5. In the formation of new Counties no old County shall be
cut within eight miles of its court house building. .

SEC.6. All new Counties hereafter formed shall bear a just appor-
tionment of the valid indebtedness of the old County or Counties
from which they have been formed. .

SEC.7. The General Assembly shall have the power to alter County
lines at any time: Provided, That before any existing County line is
-altered the question shall be first submitted to the qualified electors

.c;.oifthe territory proposed to be taken from one County and given rto
eanother, and shall have received two-thirds of the votes cast: P1YJ~
·;vided, further, That the change shall not reduce the County frmn
,:wJlichthe territory is taken below the limits prescribed in Sections is,
4,":and5 of this Article: Provided, That the proper proportion of the
existing County indebtedness of the section so transferred shall be
assumed by the County to which the territory is transferred. .

SEC.8. No County seat shall be removed except by a vote of two-
thirds of the qualified electors of said. County voting in an' election
held for that purpose, but such election shall not be held In any
County oftener than once in five years.

SEC.9. Each County shall constitute one election district, and shall
be a body politic and corporate.

SEC.10. The General Assembly may provide for the consolidation
of two or more existing Counties If a majority of the qualified electors
of such Counties voting at an election held for that purpose shall vote
separately therefor, but such election shall not be held oftener than
once in four years in the same Counties.

SEC. 11. Each of the several townships of this State, with names
and boundaries as now established by law, shall. constitute a body
politic and corporate, but this shall not prevent the General Assembly
from organizing other townships or changing the boundaries of those
already established; and the General Assembly may provide such svs-
tern of township government as it shall think proper in any and ~all
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the Counties, and may make special provision for municipal gov-
ernment and for the protection of chartered rights and powers of
municipalities. _

SEC. 12. Until changed by the General Assembly, as allowed bv
this Constitution, the boundaries of the several Counties shall remain
as now established, except that the boundaries of the County of Edge-
field shall undergo such changes as are made necessary by the forma-
tion of a new County from a portion of Edgefield, to be known as,
"Saluda, the boundaries of which are set forth in a Constitutional ordi-
nance. The election ordered in said ordinance for the location of its
County seat shall be held under the Constitution and laws now of
force. And the General Assembly shall provide for the assessment
of property in the County of Saluda for the fiscal year beginning
January first, eighteen hundred and ninety-six, and for the coilection
of said taxes when assessed.

SEC. 13. The General Assembly may at any.time arrange the vari-
~>usCounties into Judicial Circuits,. and into Congressional Districts,
including the County of Saluda, as It may deem WIse and proper.rnnd
mayeestablish or alter the location of voting precincts in any County.

SEti;'14. Hereafter no County lines shall be so established as to puss
through 'any incorporated city or town of this State. "1:"

ARTICLE VIII

lmNICIPAL CORPORATIONS AND I'.DLlCE REGULATIONS

SECTION·1.The General Assembly shall provide bv general laws
for the 'organization and. classification of municipal corporations.
The powers of each class shall be defined so that no such corporations
shall have any powers or be subject to any restrictions other than all
corporations of the same class. Cities and towns now existing under
special charters may reorganize under the general laws of the State,
and when so reorganized their special charters shall cease and
determine.

SEC. 2. No city or town shall be organized without the consent of
the majority of the electors residing and entitled by law to vote within
the district proposed to be incorporated; such consent to be ascer-
tained in the manner and under such regulations as may be prescribed
by law.

SEC.3. The General Assembly shall restrict the powers of cities and
towns to levy taxes and assessments, to borrow money- and to contract
debts, and no tax or assessment shall be levied or debt contracted
except in pursuance of law, for public purposes specified by law. '

SEC. 4. No law shall be passed by the General Assembly granting
the right to construct and operate a street or other railway, telegraph,
telephone or electric plant, or to erect water or gas works for public
uses or to lay mains for any purpose, without first obtaining the con-
sent of the local authorities m control of the streets or public places
proposed to be occupied for any such or like purposes .

. SEC. 5. Cities and towns may acquire, by construction or purchase,'
and may operate, water works systems and plants for furnishin~
lights, and may furnish water and lights to-Individuals, firms and
private corporations for reasonable compensation: Provided, That no
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such construction or purchase shall be made except upon a majority
vote of the electors in said cities or towns who are qualified to vote
on the bonded indebtedness of said cities or towns. .

SEC.6. The corporate authorities of cities and towns in this State
shall be vested with power to assess and collect taxes for corporate
purposes, said taxes to be uniform in respect to persons and property
within the jurisdiction of the body composing the same; and all the
property, except such as is exempt by law, within the limits of cities
and towns shall be taxed for the J?ayment of debts contracted under
authority of law. License or privileged taxes imposed shall be gradu-
ated so as to secure a just imposition of, such tax upon the classes
subject thereto.

SEC. 7. No city or town in this State shall hereafter incur any
bonded debt which, including existing bonded indebtedness, shall
exceed eight per centum of the assessed value of the taxable property
therein; and no 'such debt shall be created without submitting. the
question as to the- creation thereof to the qualified electors of such
city or town, as provided in. this Constitution for such special elec-

. tions; and unless a.majority of such, electors voting on the question.
shall be in favor ofcreatin~ such further bonded debt, none shall be
created: Provided, Thnt-this Section shall not be construed to prevent
the issuing of certificates of indebtedness in anticipation of the col-
lection of taxes for amounts actually contained or to be contained in
the taxes for the year when such certificates are issued and payable
out of such taxes: And provided, further, That such cities and towns
shall on the issuing of such bonds create a sinking fund for the re-
demption thereof at maturity. Nothing herein contained shall pre-
vent the issuing of bonds to an amount sufficient to refund bonded
indebtedness existing at the time of the adoption of this Constitution.

SEC.8. Cities and towns may exempt from taxation, by general or
special ordinance, except for school purposes, manufactories estab-
Iished within their limits for five successive veal'Sfrom the time of the
establishment of such manufactories: Provided, That such ordinance
shall be first ratified by a majority of such qualified electors of such
city or town as shall vote at an election held for that purpose.

SEC. 9. No armed police force or representatives of a detective
agency shall eyer be brought into this State for the suppression of
domestic violence; nor shall any other armed or unarmed body of
men be brought in for that purpose, except upon the application of
the General Assembly or of the Executive of this State (when 'the
General Assembly is not in session), as 'provided in the Constitution
of the United States. The General Assembly shall provide proper
penalties for the enforcement of the provisions of this Section.

SEC. 10. It shall be the duty of the General Assembly to create
Boards of Health wherever they may be necessary, giving to them
power and authority to make such regulations as shall protect the
health of the community and abate nuisances.

SEC.11. In the exercise of the police power the General Assembly
shall have the right to prohibit the manufacture and sale and retail
of alcohplic liquors or beverages within the' State. The General
Assembly may license persons or corporations to manufacture and
sell and retail alcoholic-liquors or beverages within the State under
such rules and restrictions as it deems proper j or the General Assem- ,

"'- . '0::- >.~ _~ .:':_
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bly may prohibit the manufacture and sale and retail of alcoholic
liquors and beverages within the State, and may authorize and em-
power State, County and municipal officers, all or either, under the

. authority and in the name of the State, to buy in any market and.
retail within the State liquors and beverages in such packages and
quantities, under such rules and regulations, as it deems expedient:
Provided, That no license shall be granted to sell alcoholic beverages
in less quantities than one-half pint, or to sell them between sundown.
and sunrise, or to sell them to be drunk on the premises: And pro-
vided, further, That the General Assembly shall not delegate to any
municipal corporation the power to issue licenses to sell the same.

SEC. 12. All prize-fighting is prohibited in this State, and the
General .Assembly shall provide by proper laws for the prevention
and punishment of the same.

ARTICLE IX

CORPORATIONS

SECTION1. The term corporation as used in this Article includes
all associations and joint stock companies having powers and privi-
leges not possessed by individuals or partnerships, and excludes
municipal corporations. . .

SEC. 2. No charter of incorporation shall be granted, changed or
amended by special law, except in the case of such charitable, educa-
tional, penal or reformatory corporations as mav be under the control
of the State, or may be provided for in this ~Constitution, but the
General Assembly; shall provide by general laws for changing or
amending existing charters, and for the organization of all corpora-
tions hereafter to be created, and any such law so passed, as well as
all charters now existing or hereafter created, shall. be subject to
future repeal or alteration: Provided, That the General Assembly
may by a two-thirds vote of each house on a concurrent resolution
allow a Bill for a special charter to be introduced, and when so intro-
duced may pass the same as other Bills.

SEC.3. All railroad, express, canal and other corporations engaged
in transportation for hire and all tele~aph and other corporations
engaged' in the business of transmittmg intelligence for hire are
common carriers in their respective lines of business, and are subject
to liability and taxation as such. Itshall be unlawful for any such cor-
poration to make nny contract relieving it of its common law liabilitv
or limiting the same, in reference to the carriage of passengers. W

. SEc.4. Every corporation organized or doing busmess in this State:
other than religious, educational or benevolent associations, shall have
and maintain at least one agent in this State upon whom process may
be served, and at least one public office for the transaction of its
business: Provided, This Section shall not apply to mercantile cor-
porations: Provided, That nothing contained in this Section shall be
construed to prohibit the General Assembly from providing for the
service of process on any agent of a corporation so as to bmd such
corporation.. .

SEC. 5. No discrimination in charges or facilities for transportation
of the same classes of freight or passengers, or for the transmission
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of intelligence within this State, or coming from or going to any other
State, shall be made by any railroad or other transportation or trans-
mission company between places or persons.

Persons and property transported by any railroad or any other
transportation or transmission company or corporation, shall be
delivered at any station, landing or fort at charges not exceeding
the charges for the transportation 0 persons and property of the
same class, in the same direction, to any more distant station, landing
or port. Excursion and commutation tickets may be issued at special
rates. This Section shall not prevent the Railroad Commission from
making such competitive rates as shall, in their judgment, be just and
equitable between the railroads and the public, at all junctional and
competitive points or at points where water competition cootrois the
traflic or at points where .the competition of points located in other
States may make necessary the prescribing of different rates .for the
protection of the commerceof tins State.

SEC.6. Any railroad or other transportation corporation, and any
telegraph or other transmitting corporation, organized under the laws
of this State, shall have the right to connect its roads or lines, at the
State line, with those in other States, and shall have the right to inter-
sect with or cross any other railroad, street railway, transportation
road or transmitting line, and shall each receive and trnnsport' the
freight, passengers, cars (loaded or em'pty) and messages delivered to
it by another without delay or discrimmation.

SEC.7. No railroad, or other transportation company, and no tele-
graph or .other transmitting corporation, or the lessees, purchasers
or managers of any such corporation, shall consolidate the stock,
property or franchises of such corporation with, or lease or purchase
the works or franchises of, or in any way control, any other railroad
or other transportation, telegraph or other transmitting company
owning or having under its control a parallel or competing line; and
the question whether railroads. or other transportation, telegraph or
other transmitting companies are parallel or competing lines shall:
when demanded by the party complainant, be decided by a jury as in
other civil causes. .

SEC.8. The General ASsembly shall not grant to any foreign cor-
poration or association a license to build, operate or lease any rail-
road in this State; but in all cases where a railroad is to be built or
operated, or is now being operated, in this State, and the same shall
be partly in this State and partly in another State, or in other States,
the owners or projectors thereof shall first becomeincorporated under
the laws of tins State jnor shall any foreign corporation or associa-
tion lease or operate any railroad in this State, or purchase the same
or any interest therein. Consolidation of any railroad lines and cor-
porations in this State with others shall be allowed only where the.
consolidated company shall become a domestic corporation of this

. State.' No general or special law shall ever be passed for the benefit
of any foreign corporation operating a railroad under an existing
license of t~li!,State or under any existing lease, and no grant of any
right 01' privilege and noexemption from:any burden shall be made to .
any. such foreign corporation, excert upon the condition that the '
owners or stockholders thereof shal first organize a corporation in
this State under the laws thereof, and shall thereafter operate and

• ~ • '>- >.- -- •
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manage the same and the business thereof under said domestic
charter.

SEC. 9. The General Assembly. shall have no power to grant any
.special charter for banking purposes, but corporations or associations
may be formed for such purposes under general laws, with such
privileges, powers and limitations, not inconsistent with this Consti-
tution, as it may deem proper. The General Assembly shall provide
by law for the thorough examination and inspection of all banking.
and fiscal corporations of this State.

SEC. 10. Stock or bonds shall not be issued by any corporation save
for labor done, pI' money or property actually received or subscribed;
and all fictitious increase of stock or indebtedness shall be· void.

SEC. 11. The General Assembly shall provide by law for the elec-
tion 'of directors, trustees or managers of all corporations so that each
stockholder shall be allowed to cast, in person or by proxy, as many
votes as the number of shares he owns multiplied by the number of
directors, trustees or managers to be elected, the same to be cast lor
anyone candidate or to be distributed among two or more candidates.

SEC. 12. Corporations shall not engage in any business except that
specifically authorized by their charters or necessarily incident thereto.

SEC. 13. The General Assembly shall enact laws to prevent all
trusts, combinations, contracts and agreements against the public
welfare; and to prevent abuses, unjust discriminations and extortion
in all charges of transporting and transmitting companies; and shall
pass laws for the supervision and regulation of such companies by
commission or otherwise, and shall provide adequate penalties, to the
extent, if necessary for that purpose, of forfeiture of their franchises.

SEC. 14. A Commission is hereby established to be known as " the
Railroad Commission," which shall be composed of not less than
three members, whose powers over all transporting and transmitting
corporations, and duties, manner of election and term of office shall
be regulated by law; and until otherwise provided by law the said
Commissioners shall have the same powers and jurisdiction, perform
the same duties and receive the same compensation as now conferred,
prescribed and allowed by law to the existing Railroad Commis-
sioners: Provided, That the members thereof shall be elected at the
expiration of the terms of the present Railroad Commissioners, who
are hereby continued in office for the terms for which they were
elected. .

SEC. 15. Every employee of any railroad corporation shall have
the same rights and remedies for any injury suffered by him from
the acts or omissions of said corporation or its employees as are
allowed by law tootherperso~s not employees, when the injury
results from the negligence of a superior agent or officer. or of a
person having a right to control or direct the services of a party
Injured, and also when the injury results from the negligence of a
fellow servant. engaged in another. department of labor from that of
the party injured, or of a fellow servant on another train of cars, or
one engaged about a different piece of work. Knowledge by any
employee inlured of the defective or unsafe character or condition
of any machmerv, ways or appliances shall be no defence to an action
for injury caused thereby, except as to conductors or' engineers in
charge of dangerous or unsafe cars or engines voluntarily operated

72M-vOL 6-0!}-lO
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by them. When death ensues from any injury to employees, the
Jegal or personal representatives of the person injured shall have
the same right and remedies as are allowed by law to such repre-
sentatives of other persons. Any contract or agreement, ex~ressed or
implied, made by any employee to waive the benefit of this Section
shall be null and VOId; and this Section shall not be construed to
deprive any employee of a corporation, or his legal or personal rep-
resentative, of any remedy or right that he now has by the law of
the land. The General Assembly may extend the remedies herein
provided for to any other class of employees.

SEC. 16. All existin~ charters or grants of corporate franchise
under which or~anizatlOns have not in good faith taken place at the
'adoption of this Constitution shall be subject to the provisions of
this Article. . . .

SEC. 17. The General Assembly shall never remit the forfeiture
of the franchise of any corporation now chartered, nor alter nor
amend the charter thereof, nor pass. any -general or special law for
the benefit of such corporation, except upon the condition that such
corporation shall thereafter hold its charter and franchise subject
to the provisions of this Constitution, and the acceptance by any
corporation of any provision of any such laws or the taking of any
benefit or advantage' from the same shall be conclusively held an
agreement by such corporation to hold its charter and franchises
under the provisions of this Article.

SEC. 18. The stockholders of all insolvent corporations shall be
individually 'liable to the creditors thereof only to the extent of the
amount 'remaining due to the corporations upon the stock owned by
them: Provided, That stockholders in banks or banking institutions
shall be liable to depositors therein in a sum equal in amount to their

.stock over and above the face value of the same.
SEC.19. Nothing prohibited in this Article shall be permitted to be

.done by any corporation or company, persons or person, either for
its or their own benefit or otherwise, by its or their holding or control-
ling in its or their own name or otherwise, or in the name of an other
person or fersons, or other corporation or company whatsoever, a
majority 0 the capital stock, or of bonds having voting power, of any
railroad or transportation company, or corporation created by or
existing under the laws of this State, or doing business within this
State.

SEC.20. No right of way shall be appropriated to .the use of any
corporation until full compensation therefor shall be first made to the
owner or secured by a deposit of money, irrespective of any benefit
from any improvement.proposed by such corporation, which compen-
sation shall be ascertained by a jury of twelve men, in a Court of
record, as shall be prescribed by law. ~.'

SEC. 21. The General Assembly shall enforce the provisions of
this Article bJ:'"appropriate legislation.

AnTICLEX

FINANCEANDTAXATION

SECTION1. The General Assembly shall provide by law for a uni- .
form and equal rate of assessment and taxation, and shall prescribe
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regulations to secure a just valuation for taxation of all property,
real, personal and possessory, except mines and mining claims, the
products of which alone shall be taxed; and also excepting such prop-
erty as may be exempted 'by law for municipal, educational, literary,
scientific, religious or charitable purposes: Provided, however, That
the General Assembly may imposea capitation tax upon such domes-
tic animals as from their nature and habits are destructive of other.
property: A'hd provided, further, That the General Assembly may.
provide for a graduated tax on incomes, and for a graduated license
on occupations and business.

SEC. 2. The General Assembly shall provide for an annual tax
sufficient to defray the estimated expenses of the State for each ,ear,
and whenever it shall happen that the ordinary expenses 0 ' the
sufficient to defray the estimated expenses of the State for each year,
the General Assembly shall provide for levying a tax for the ensuing
year sufficient, with other sources of income, to pay the deficiency of
the preceding year together with the estimated expenses of the ensu-
rng year. .

SEC.3. No tax shall be levied except in pursuance of a law which
shall distinctly state the object of the same; to which object the tax
shall be applied. , , '

SEC.4. There shall be exempted from taxation all County; town-
ship and municipal property used exclusively for public purposes
and not for revenue, and the property of all schools, colleges and
institutions of learning, all charitable institutions in the nature of
asylums for the infirm, deaf and dumb, blind, idiotic and indisrent
persons, except where the profits of such institutions are a'ppliea .to
private uses; all public libraries, churches, parsonages and burying
grounds; .but pro~erty of associations and societies, although con-
nected WIth charitable 'objects, shall not be exempt 'from State,

. County or municipal taxation: Provided, That as to real estate this
exemption shall not extend beyond the buildings and premises
actually occupied by such schools, colleges, institufions of learning,
asylums, libraries, churches, ~arsonages and burial grounds, although
connected with charitable objects.

SEC. 5. The corporate authorities of Counties, townships, school
districts, cities, towns and villages may, be vested with power to assess
and collect taxes for corporate purposes; such taxes to be uniform
in respect to persons and property within the jurisdiction of the
body imposing the same. All shares of the stockholders in any bank
or banking association located in ,this State, whether now or here-
after incorporated, or organized under the laws of this State or of
the United States, shall be listed at their true value in money, and
taxed for municipal purposes in the city, ward, town or incorporated
village where such bank is located, and not elsewhere: Provided,
That the words" true value in money" as used in line 12 (line 12 of
original MS. and line 9 of this printing-c-Eorron] ofthis Section
shall be so construed as to mean and include all surplus or 'extra
'moneys, capital, and every species of personal property .of value
owned or in possession of any such bank: Provided, A like rule of
taxation shall apply to the stockholders of all corporations ,other
than banking institutions, And the General Assembly shall require
that all the property, except that herein permitted to be exempted

. ;,.'
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within the .limits of municipal corporations, shall be taxed for cor-
porate purposes and for the payment of debts contracted under au-
thority of law. The bonded debt of any County, township, school
district, municipal corporation or political division or subdivision
of this State shall never exceed eight per centum of the assessed
value of all the taxable property therein, And no County, town-
.ship, municipal corporation or other political division of this State
shall hereafter be authorized to increase its bonded indebtedness if
at the time of any proposed increase thereof the aggregate amount
of its already existing bonded debt amounts to eight per centum of
the value of all taxable property therein as ascertained by the valua-
tion for State taxation.

And wherever there shall be several political divisions or munici-
pal corporations covering or extending over the same territory, or
portions thereof, possessing a power to levy a tax or contract a debt,
then each of such political divisions or municipal corporations shall
so exercise its power to increase its debt under the foregoing eight
per cent. limitation that the aggregate debt over and npon any ter-
ritory of this State shall never exceed fifteen per centum of the value
of all taxable property in such territory as valued for taxation by
the State: Provided, That nothing herem shall prevent the issue of
bonds for the purpose of paying or refunding any valid municipal
debt heretofore contracted 1Ilexcess of eight per centum of the assessed
value of all the taxable property therein.

SEC.6. The credit of the State shall not be 'pledged or loaned for
the benefit of any individual, 'company, ussociatiori or corporation;
and the State shall not become a joint owner of or stockholder in any
company, association or corporation. The General Assembly shall
not have power to authorize any County or township to levy a tax
or issue bonds for any. purpose except for· educational purposes, to

.build and repair public roads, buildings and bridges, to maintain
and support prisoners, pay jurors, County officers,and for litigation,
quarantine and Court expenses, and for ordinary County purposes,
to support paupers, and pay past indebtedness.

SEC. 7. No scrip, certificate or other evidence of State indebted-
ness shall be issued except for the redemption of stock, bonds or
other evidences of indebtedness previously Issued, or for such debts
as are expressly authorized in this Constitution. .

SEC.8. An accurate statement of the receipts and expenditures of
the public money shall be published with the .laws of each regular
session of the General Assembly, in such manner as may by law be
directed.

SEC. 9. Money shall _be drawn from the Treasury only in pursu-
ance of appropriations made by law. .

SEC.10. The fiscal year shall commence on the first day of January
in each year. . .

SEC.11. To the end that the public·debt of South Carolina may not
hereafter be increased without the due consideration and free con-
sent of the people of the State, the General Assembly is hereby for-
bidden to create any further debt or obligation, either by the loan
of the credit of the State, by guaranty, endorsement or otherwise,
except for the ordinary and current business of the State, without
first submitting the question as to the creation of such new debt, guar-
anty, endorsement or loan of its credit to the qualified electors of
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this State at a general State election; and unless two-thirds of the
qualified electors of this State, voting on the question, shall be in
favor of increasing the debt, guaranty, endorsement or loan of its
credit, none shall be created or made. And any debt contracted by
the State shall be by loan on State bonds, of amounts not less than
fifty dollars each, bearing interest, payable not more than forty years
after final passa~e of the law authorizing such debt. A correct regis-
try of all such bonds shall be kept by the Treasurer in numerIcal,
order, so as to always exhibit the number and amount unpaid,
and to whom severally made payable. And the General Assembly
shall levy an annual tax sufficient to pay the annual interest on said
bonds.

SEC. 12. Suitable laws shall be passed by the General Assembly
for the safe-keeping, transfer and disbursement of the State, County
and school funds; and all officers and other persons charged with
the same shall keep an accurate entry of each sum received, and of
each payment and transfer, and shall give such security for the
faithful discharge of such duties as the General Assembly may pro-
vide. And it shall be the duty of the General Assembly to pass laws
making embezzlement of such funds a felony, punishable by fine and
imprisonment, proportioned to the amount of the deficiency or em-
bezzlement, and the party convicted of such felony shall be disquali-
fied from ever holding any office of honor or emolument in this
State: Provided, however, That the General Assembly, by a two-,
thirds vote, may remove the disability upon payment in full of the
principal and interest of the sum embezzled.

SEC.13. The General Assembly shall provide for the assessment
of all property for taxation; and State, County, township, school,
municipal and all other taxes shall be levied on the same assessment,
which shall be that made for State taxes; and the taxes for the sub-
divisions of the State shall be levied and collected by the respective
fiscal authorities thereof.

AnTICLEXI

EDUCATION,

SECTION1. The supervision of public instruction shall be vested
in a State Superintendent of Education, who shall be elected for the
term of two years by the qualified electors of jhe State, in such
manner and at such time as the other State officers are elected; his
powers, duties and compensation shall be defined by the General
Assembly.

SEC.2. There shall be a State Board of Education, composed of
the Governor, the State Superintendent of Education, and not exceed-
ing seven persons to be appointed by the Governor every four years,
of which Board the Governor shall be Chairman, and the State
Superintendent of Education, Secretary. ,This Board shall have the
regulation of examination of teachers applying for certificates of
qualification, and shall award all scholarships, and have such other
powers and duties as may be determined bv law. The traveling
expenses of the persons to be appointed shall "beprovided for by the
General Assembly. .

SEC.3. The General Assembly shall make provision' for the elec-
tion or appointment of all other necessary school officers, and shall
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define their qualifications, powers, duties, compensation and terms of
office. '

SEC. 4. The salaries of the State and County school officers and
compensation of County Treasurers for collecting and disbursing
school moneys shall not be paid out of the school funds, but shall be
otherwise provided for by the General Assembly. .

SEC.5. The General Assembly shall provide for a liberal system of
free public schools for all children between the ages of six and twenty-
one years, and for the division of the Counties into suitable school dis-
tricts, as compact in form as practicable, having regard to natural
boundaries, and not to exceed forty-nine nor be less than nine sq\lare
miles in area: Provided, That in cities of ten thousand inhabitants
and over, this limitation of area shall not apply ; Provided, further,
That when any school district laid out under this Section shall em-
brace cities or towns already organized into special school districts in
which graded school buildings have been erected by the issue of bonds,
or by special taxation, or by donation, all the territory included in
said school district shall bear its just proportion of any tax that may
be levied to liquidate such bonds or support the public schools therein:
Provided, further, That nothing in this Article contained shall be con-
strued as a repeal of the laws under which the several graded school
districts of this State are organized. The present division of the
Counties into school districts and the provisions of law now governing
the same shall remain until changed by the General Assembly.

SEC.6. The existing County-Boards of Commissioners of the sev-
eral Counties, or such officer or officers as may hereafter be vested with
the same or similar powers and duties, shall levy an annual tax of

. three mills on the dollar upon all the taxable property in their respec-
tive Counties, which tax shall be collected at the same time and by
the same officers as the other taxes lor the same year, and shall be held

"in the County treasury of the respective Counties; and the said fund
shall be apportioned among the school districts of the County in pro-
portion to the number of pupils enrolled in the public schools of the
respective districts, and the officer or officers charged by law with
making said apportionment shall notify the Trustees of the respective
school districts thereof, who shall expend and disburse the same as the
General Assembly may prescribe. The General Assembly shall
define" enrollment." Not less than three Trustees for each school
district 'shall be selected from the qualified voters and taxpayers
therein, in such manner and for such terms as the General As-
sembly may determine, except in cases of special school districts now
existing, where the provisions of law now governing the same shall
reniain until changed by the General Assembly: Provided; The
manner of the selection of said Trustees need not be uniform through-
out the State. There shall be assessed on all taxable polls in the
State between the ages of twenty-one and sixty years (excepting
Confederate soldiers above, the age of fifty years), an annual tax of
one dollar on each poll, the proceeds of which tax shall be expended
for school purposes in the several school districts in which it is col-
lected. 'Yhenever during the three next ensuing fiscal years the tax
levied by the said County Boards of Commissioners or SImilar officers
and the poll tax shall not yield an amount equal to three dollars per
capita of the number of children enrolled in the public schools of each
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COUIityfor the scholastic year ending the thirty-first day of October
in the year eighteen hundred and ninety-five, as it appears in the
report of the State Superintendent of Education for said scholastic
year, the Comptroller-General shall, for the aforesaid three next ensu-
mg fiscal years, on the first day of each of said years, levy such an
annual tax on the taxable property of the State as he may determine
to be necessary to make up such deficiency, to be collected -as other
State taxes, and apportion the same among the Counties of the State
in proportion to the respective deficiencies therein. The sum so ape'
portioned shall be paid by the State Treasurer to the County Treas-
urers of the respective Counties, in proportion to the respective de-
ficiencies therein, on the warrant of the Comptroller-General, and
shall be apportioned among the school districts of the Counties, and
disbursed as other school funds; and from and after the thirty-first
day of December, in the year eighteen hundred and ninety-eight, the
General Assembly shall cause to be levied annually on all the taxable
property of the State such a tax, in addition to the said tax levied by
the said County Boards of Commissioners or similar officers,and poll

'tax above provided, as may be necessary to keep the schools open
throughout the State for such length of time in each scholasticyear
as the General Assembly may prescribe; and said tax shall be appor-
tioned among the Counties in proportion to the deficiencies therein
and disbursed as other school funds, Any school district may by the
authority of the General Assembly levy an additional tax, for the
sURPortof its schools.

::5EC.7. Separate schools shall be provided for children of the white
and colored races, and no child of either race shall ever be permitted
to attend a school provided for children of the other race.

SEC. 8. The .General Assembly may provide for the maintenance
of Clemson Agricultural College, the University of South Carolina,
'and the 'Winthrop Normal and Industrial College, a branch thereof,
as now established by law, and may create scholarships therein; the
proceeds realized from the land scrip given by the Act of Congress
passed the second day of July, in the year eighteen hundred and
sixty-two, for the support of an agricultural college, and any lands
or funds which have heretofore been or may hereafter be given or
appropriated for educational purposes by the Congress of the United
States, shall be applied as directed in the Acts appropriating the
same: Provided, That the General Assembly shall, as soon as prac-
ticable, wholly separate Claflin College from Claflin University, and
provide for a separate corps of professors and instructors therein.
representation to be 'given to men and women of the 'negro race; and
it shall be the Colored Normal, Industrial, Agricultural and Mechan-
ical College of this State. . ,

SEC.9. The property or credit of the State of South Carolina, or of
any County).city, town, township, school district, or other subdivision
of the said State, or any public money, from whatever source derived,
shall not, by gift, donation, loan, contract, appropriation, or other;'
wise, be used, directly or indirectly, in aid or maintenance of any
college, school, hospital, orphan house, or other institution, society or
organization, of whatever kind, which is wholly or in part under the
direction or control of any church or of any religious or sectarian
denomination, society or organization. '
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'sEC. 10. All gifts of every kind for educational purposes, if ac-
cepted by the General Assembly, shall be applied and used for the
purposes designutedby the giver, unless the same be in conflict with
the provisions of this Constitution.

SEC. 11. All gifts to the State where the purpose is not designated,
all escheated property, the net assets or funds of all estates or copart-
nerships in the hands of the Courts of the State where there have
been no claimants for the same within the last seventy years, and
other money coming into the Treasury of the State by reason of the
twelfth Section of an Act entitled "An Act to provide a mode of dis-
tribution of the moneys as direct tax from the citizens of this State
by the United States in trust to the State of South Carolina," ap-
proved the twenty-fourth day of December, in the year eighteen hun-
dred and ninety-one, together with such other means as the General
Assembly may provide, shall be securely invested as the State School
Fund, and the annual income thereof shall be apportioned by the
General Assembly for the purpose of maintaining the public schools.
. SEC. 12. All the net income to be derived by the State from the

sale or license for the sale of spirituous, malt, vinous and intoxicating
liquors and beverages, not including so much thereof as is now or may
hereafter be allowed by law to go to the Counties and municipal cor-
porations of the State, shall be applied annually in aid of the supple-
mentary taxes provided for in the sixth- Section of this Article; and
if after said aprlication there should be a surplus, it shall be devoted
to public schoo purposes, and apportioned as the General Assembly
may determine: Provided, houieuer, That the said supplementary
taxes shall only be levied when the net income aforesaid from the sale
or license for the sale of alcoholic liquors or beverages are not suffi-
cient to meet and equalize the deficiencies for which the said supple-
mentary taxes are provided. .

ARTICLE XII

CIIARITABLE AND PENAL INSTITUTIONS

SECTION1..Institutions for the care of the insane, blind,' deaf and
dumb and the poor shall always be fostered and supported by this
State, and shall be subject to such regulations as the General Assem-
bly may enact. .

SEC.2. The Regents of the State Hospital for the Insane and the
Superintendent thereof, who shall be a physician, shall be appointed
'by the Governor, by and with the advice and 'consent of the Senate.
All other physicians, officers and employees of the Hospital shall be
appointed by the Regents, unless otherwise ordered by the General
Assembly. .

SEC.3. The respective Counties of this State shall make such pro-
vision as may be determined by law for all those inhabitants who by
reason of age, infirmities and misfortune may have a claim upon the
sympathy and aid of society. ' _

SEc.4. The Directors of the benevolent and penal State institu-
tions which may be hereafter created shall be appointed or elected as
the General Assembly may direct.

SEC.5. The Directors and Superintendent of the Penitentiary shall
be appointed or elected as the ~eneral Assembly may direct.
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S~C. G. All convicts sentenced to hard labor by any of the Courts

in this State may be employed upon the public works of the State or
of the Counties and upon the public highways. '

SEC:7. Provision m~y be made by the General Assembly for the
establishment and maintenance by the State of a Reformatory for
juvenile offenders separate and apart from hardened criminals.

Sse, 8. The Governor shall have power to fill all vacancies that
may occur in the offices aforesaid, except where otherwise provided'
for, with the power of removal until the next session of the General
Assembly and until a successor or successors shall be appointed and
confirmed.

SEC.9. The Penitentiary and the convicts thereto sentenced shall
forever be under the supervision and control of officers employed by
the State; and in case any convicts are hired or farmed out, as may De
provided by law, their maintenance, support, medical attendance and
discipline shall be under the direction of officers detailed for those
duties by, the authorities of the Penitentiary ..

ARTICLE>XIII

~nLITIA

SECTION1. The militia of this State shall consist of all able-bodied
male citizens of the State between the ages of eighteen and forty-five
years, except such persons as are now or may be exempted by the laws
of the United States or this State, or who from reli~ious scruples may
be averse to .bearing arms, and shall be organized, officered, armed,
equipped and disciplined as the General Assembly may by law direct.

SEc.2. The volunteer and militia. forces shall (except for treason,
felony and breach of the peace) be exempt from arrest by warrant or
other process whilein active service or attending muster or the elec-
tion of officers, or while going to or returning from either of the same.
, SEC.3. The Governor shall have the power to call out the volunteer
and militia forces, either or both, to execute the laws, repel invasions,
suppress insurrections and preserve the public peace.

SEc.4. There shall be an Adjutant and Inspector General elected
by the qualified electors of the State at the same time and in the same
manner as other State officers, who shall rank as Brigadier General,
and whose duties and compensation shall be prescribed bJT law. The
Governor shall, by and with the advice and consent of the Senate, ap-
point such other staff officers as the General Assembly may direct.

SEC.5. The General Assembly is hereby empowered and required,
at its first session after the adoption of this Constitution, to provide
such proper and liberal legislation as, will guarantee and secure an
annual pension to every indigent or disabled Confederate soldier and
sailor of this State and of the late Confederate States who are citi-
zens of this State, and also to the indigent widows of Confederate
soldiers and sailors. •

ARTICLEXIV

EMINENTDOMAIN

SECTION1. The State shall have concurrent jurisdiction on all
rivers bordering on this State, so far ns such rivers shallform a com-
mon boundary to this and nny other State bounded ,by the same; and
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they, together with all navigable waters within the limits of' the
State, shall be common highways and forever free, as well to' the in- ,
habitants of this State as to the citizens of the United States, without
any tax or impost therefor, unless the same be expressly provided for
by the General Assembly. . . .

SEC.2. The title to all lands and other property which have here-
tofore accrued to this State by grant, gift, purchase, forfeiture, es-
cheats or otherwise shall vest in the State of South Carolina, the same
as though no change had taken place.

SEC.3. The people of the State are declared .to possess the ultimate
property in and to all lands within the jurisdiction of the State; and
all lands the title to which shall fail from defect of heirs shall revert
or escheat to the people.

ARTICI,EXV

DIPEACn:lIENTS

SECTION1. The House of Representatives shall have the sole power
of impeachment. A vote of two-thirds of all the members elected
shall be required for an impeachment. Any officer impeached shall
thereby be suspended from office until judgment in the case shall
have been pronounced; and the officeshall be filled during the trial
in such manner as may be provided by law.

SEC.2. All impeachments shall be tried by the 'Senate, and when
sitting for that purpose thev shall be under oath or affirmation. No
person shall be convicted except by a vote of two-thirds of all the
members elected. "'hen the Governor is impeached, the Chief Justice.
of the Supreme Court, or, if he be disqualified, the Senior Justice
shall preside, with a casting vote in all preliminary questions.

SEC. 3. The Governor and all other executive and judicial officers
shall be' liable to impeachment; but judgment in such case shall not
extend further than removal from office. The persons convicted
shall, nevertheless, be liable to indictment, trial and punishment ac-
cording to law.. .

SEC.4. For any willful neglect of duty, or other reasonable cause,
which shall not be sufficient ground of impeachment, the Governor
shall remove any executive or judicial officer on the address of two-
thirds of each house of the General Assembly: Provided, That the
cause or causes for which said removal may be required shall be .
stated at length in such address, and entered on the Journals of each
house: And provided, [urther, That the officerintended to be removed
shall be notified of such cause or causes, and shall beudmitted to a
hearing in his own defence, or by his counsel, or by both, before any
vote for such address; and in all cases the vote shall be taken by yeas
and nays, and be entered 011 the Journal of each house respectively.

ARTICLE XVI

AlIIENDMENT AND REVISION OF THE CONSTITUTION

SECTIONi, Any amendment 0; amendments to this Constitution
may be proposed in the Senate or House of Representatives. If
the same be agreed to by two-thirds of the members elected to each .

. .-':~' -
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house, such amendment or amendments shall be entered on the Jour-
nals respectively, with the yeas and nays taken thereon; and the
same shall be submitted to the qualified electors of the State at the
next general-election thereafter for Representatives; and if a majority
of the electors qualified-to vote for members of the General Assembly,
voting thereon, shall vote in favor of such amendment or amendments,
and a majority of each branch of the next General Assembly shall,
after such an election and before another, ratify the same amendment.
or amendments, by yeas and nays, the same shall become part of the
Constitution: Provided, That such amendment or amendments. shall
have been read three times, on three several days, in each house. .

SEC.2. If two or more amendments shall be submitted at the same
time, they shall be submitted in such manner that the electors shall
vote for or against each of such amendments separately.

SEC.3. "Thenever two-thirds of the members elected to each branch
of the General Assembly shall think it necessary to 'call a Convention
to revise, amend or change this Constitution, they shall recommend
to the electors to vote for or against a Convention at the next election
for Representatives; and if a majority of all the electors voting at
said election shall have voted for a Convention, the General Assembly'
shall, at its next session,provide by law for calling the same; and such
Convention shall consist of a number of members equal to that of the
most numerous branch of the General Assembly.

AnTICLEXVII

1\USCELJ.ANEOUS 1\IATTERS

SECTION1. No person shall be elected or appointed to any officein
this State unless he possess the qualifications of. an elector: Provided,
The provisions of this Section shall not aJ?ply to the .officesof State
Librarian and Departmental Clerks, to either of which offices any
woman, a resident of the State two years, who has attained the age of
twenty-one years, shall be eligible. •

SEC.2. The General Assembly may direct, by law, in what manner
claims against the State may be established and adjusted .
. SEC.3. Divorces from the bonds of matrimony shall not be allowed

in this State.
. SEC. 4. No person who denies the existence of a Supreme Being
shall hold any officeunder this Constitution.'

SEC.5. The printing of the laws, journals, bills, legislative docu-
ments and paJ?ers for each branch of the General Assembly, with the
printing required for the Executive and other departments of. the
State, shall be let, on contract,' in suchmanner as shall be prescribed
by law. .

SEC.6. The General Assembly shall 'provide for the removal of all
causes which may be pending when this Constitution goes into effect
to Courts created by the same.

SEC.7. No lottery shall ever be allowed, or be advertised by news-
papers, or otherwise, or its tickets be sold in this State; and the Gen-
eral Assembly shall provide by law at its next session for the enforce-
ment of this provision. .

SEC. 8. It shall be. unlawful for any person holding· an office of
honor, trust or profit to engage in gambling or betting on games of
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chance; and any such officer,'upon conviction thereof, shall become
thereby disqualified from the further exercise of the functions of his
office,and the officeof said person shall become vacant, as in the case
of resignation 01' death.

SEC.9., The real and personal property of a woman held at the time
of her marriage, or that which she may thereafter acquire, either by
gift, grant, inheritance, devise or, otherwise, shall be her separate
property, and she shall have all the rights incident to thesame to
which an unmarried woman or a man is entitled. She shall have the
power to contract and be contracted with in the same manner as if she
were unmarried.

SEC.10. All laws now in force in this State and not repugnant to'
this Constitution shall remain and be enforced until altered or re-
pealed by the General Assembly, or shall expire by their own Iimita-

, tions.
SEC.11. That no inconvenience may arise from the change in the

Constitution of this State, and in order to carry this Constitution into
complete operation, it is hereby declared: ">'"

First. That all laws in force in this State, at the time of the.adop-
tiorivof this Constitution, not inconsistent therewith and constitu-
tional when enacted, shall remain in full f-orce until altered .or re-
pealed by the General Assembly Or expire by their own limitation.'
.lUI ordinances passed and ratified at this Convention shall have the
same force and effect as if included in and constituting a part of this

, Constitution.
Second. All writs, actions, causes of action, proceedings, prosecu-

tions, and rights of individuals, of bodies corporate and of the State,
when not inconsistent with this Constitution, shall continue as valid.

Third; The provisions of all laws which are inconsistent with this
Constitution shall cease upon its adoption, except that all laws which
are inconsistent with such provisions of this Constitution as require
legislation to enforce them.shall remain in force until such legislation
is had.

Fourtli. All fines, penalties, forfeitures and escheats accruing to
the State of South 'Carolina under the Constitution and laws hereto-
fore in force shall accrue to the use of the State of South Carolina
under this Constitution.except as herein otherwise provided. .

Fifth. All recognizances, obligations and all other instruments
entered into or executed before the adoption of this Constitution to
the State, or to any County, township, city or town therein, and all
fines, taxes, penalties and forfeitures due or owing to this State, or to
any County, township, city or town therein, and all writs, prosecu-
tions, actions and proceedmgs, except as herein otherwise provided,
shall continue and remain unaffected by the adoption of this Consti-
tution. All indictments which shall have been found, or may here-
after be found, for any crime or offence committed before the adop-
tion of this Constitution may be prosecuted as if no change had been
made, except as otherwise provided herein.

Sixth. All officers, State, executive, legislative, judicial, circuit,
. district, County, township and municipal, who may be in officeat the
adoption of this Constitution, or who may be elected before the elec-
tion of their successors as herein provided, shall hold their respective
offices until their terms have expired and until their successors are
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elected or appointed and qualified as provided in this Constitution,
unless sooner removed as may be provided by law; and shall receive
the compensation now fixed by the Statute Laws in force at the adop-
tion of this Constitution.

Seventh. At all elections held for members of the General Assem-
bly in case of a vacancy, or for any other office, State, County or
municipal, the qualifications of electors shall remain as they -were
under the Constitution of eighteen hundred and sixty-eight until the
first day of November, In the year eighteenhundred and ninety-six. '

Eighth. This Constitution, adopted by the people of South Caro-
lina in Convention assembled, shall be 111 force and effect from and
after the thirty-first day of December, in the year eighteen hundred
and ninety-five.

Ninth. The provisions of the Constitution of eighteen hundred and
sixty-eight and amendments thereto are repealed by this Constitution,
except-when reordained and declared herem. '

Done in Convention in Columbia on the fourth day of December,
in the year of our Lord one thousand eight hundred and ninety-five.

',. JOHN GARYEVANS,
President of the Oonvention.

IRA B. JONES, '
Vice President of the Oonvention.

Attest:
S. 'V. VANCE,

Secretary of the (lonoention;

ORDINANCES PASSED BY THE SOUTH CAROLINA CONSTITU-
TIONAL CONVENTION OF 18915

THE 'STATE OF SOUTH CAROLINA: oJ','
, At a Convention of the people of the State of South Carolin!lo~':
begun and holden at Columbia on the tenth day of September, in'"
the year of our Lord one thousand eight hundred and ninety-five,"
and thence continued by divers adjournments to the fourth day of 0

December, in the year of our Lord one thousand eight hundred and
ninety-five. .'
An Ordinance to establish a new judicial and electlon county from a portlon of

the territory- of Edgefield Connty, to be called Saluda, with boundaries as
hereinafter described'

1Ve, the people of the State of South Carolina, by our delegates in
Convention assembled, do ordain:

SECTION1. That a new judicial and election .County, which shall
be known as Saluda County, shall be formed, and is hereby author-
ized to be formed, with the following boundaries, to wit:

Beginning at the centre of Big Saluda River at a point opposite
the corner of Edg-efield and Lexington Counties; thence the Edgefield
and Lexington Iine to the corner of Lexington and Aiken Counties,
thence the Edgefield and Aiken line to a point three miles north of
where the public road crosses said line near Lybrand's old mill, thence
a straight line to ten-mile post on public highway leadin~ from Edge-
field to Columbia near the residence of J. 1V. L. Bartley, thence a
straight line to the junction of the public road leading- from Pleasant
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.Cross with the Long Cane road near 'Vm. Lott's, thence by the Long
Cane road to Matt. Mathis' Cross Roads, thence a straight line' to
Owdom's postoffice, thence a straight line to Little Red Hill school
house near Dr. Landrum's old place, thence a straight line to a point
on the northwestern line of Pine Grove Township, one mile north of
Double Bridges, thence along the northwestern boundary of Pine
Grove Township, to the point on the old Charleston and Cambridge
road where it crosses Halfway Swamp Creek, thence down the middle
of Halfway Swamp Creek to a point in the middle of Saluda River
opposite the mouth of said creek, thence down the middle of Big
Saluda River to the initial point; and the territory embraced within
the said lines shall be known as the County of Saluda.

SEC.2. That J. H. Edwards, B. 'V.Crouch, Alvin Ethrcdge, P. C.
Stevens, B. L. Caughman, James P. Bean, C. P. Boozer, J. R. 'Vat-
son, and J. B. Suddath be, and are hereby, appointed Commissioners
to have the boundaries of said new County Saluda as above indicated,
surveyed and properly marked, as well as to-designate and establish
the County seat: Provided, That the County 'seat shall be located
within three (3) miles of the geographical centre of the County, to be
ascertained by drawing diagonal lines from the, four corners of
the County and taking the point of crossing as such centre, the par-
ticular site to be decided by vote of the people in said County at an
election which shall be held in accordance with law by order of the
Governor; and to provide suitable buildings for the several Court
and County officers, and to select and purchase or procure sites for
the usual public buildings, and contract for and superintend the
erection. of the court house and jail thereon, and said public buildings
shall be built at the expense of the citizens of the said County of
Saluda; and to meet the said demand a special tax, not exceeding two
mills on the dollar of the assessed value of real and personal property
in said County, be levied by the proper County officials hereinafter
provided for, in accordance with the laws now in force regulating

. the assessment.and collection of taxes. .
SEC.3. That an election shall be held in the County of Saluda on

Tuesday following the first Monday in November, .A. D. 1896, or on
such other day as may be provided by law hereinafter, for members
of the General .Assemblyand for the regular County officersprovided
for by the Constitution and laws of the State.

SEC.4. That until the next apportionment of Representatives the
said County of Saluda shall be entitled to two Representatives.

SEC.5. That the voting precincts heretofore established by law in
that portion of Edgefield County embraced in the limits of Saluda
County shall be the precincts of Saluda County.
. SEC.6. That the County of Saluda be, and is hereby, attached to
the Second Congressional District, and shall form part and parcel
of the Fifth Judicial Circuit, and that the regular terms of the
Courts of General Sessions and Common Pleas shall be held at such
times as shall be fixed by law; and that the Trial Justices located in
that portion of Edgefield County embraced in the limits of Saluda
County shall be continued in officeuntil their successors shall have
been appointed and qualified: Provided, however, That from and after
the time this ordinance goes into effect they shall be confined and
limited in their official capacity, duty and power to said limits of
Saluda County.
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SEC.1. That from and after the first day of December, A. D. 181>6,
all suits pending in the Courts of Edgefield of which the defendants
reside in that portion -of said County now established as the County
of Saluda, and all indictments pending in the said County of Edge-
field where the offence was committed in that part of said County
now established as the County of Saluda, shall be transferred to .the
Calendars of the Courts of the said County of Saluda ; .and all
records, commissions and other papers belongmg to any of the said,
suits or indictments, together with all the -legal incidents thereto
appertaining, shall be transferred to the Clerk of the Court of the
said County of Saluda, ,

SEC. 8. That the Governor be, and is hereby, authorized and
empowered to appoint a Commission of five persons, two of whom
shall be residents of the County of Edgefield, two residents of the new
County of Saluda, and one resident of some other County of the
State, which said Commission shall divide and apportion between the
two Counties herein provided for the present lawful and bona fide
indebtedness of the old County of Edgefield, having regard to the
amount, of unpaid taxes due to the said County of Edgefield,

SEC.9. The General Assembly may pass any Act not inconsistent
with this Ordinance to carry the same into effect.

Done in Columbia, the sixteenth day of October, in the year of our
Lord, one thousand eight hundred and ninety-five.

- JNO. GARYEVANS,
President of Oonvention.

Attest:
S. 1V. VANCE,

Secretarp of Uonoention.

,THE STATEOFSOUTHCAROLINA:-
At a Convention of the J?eople of the State of So~th Carolina

begun and holden 'at Columbia on the tenth day of September, 1Il the
year of our Lord one thousand eight hundred and ninety-five, and
thence continued by divers adjournments to the fourth day of Decem-
ber, in the year of our Lord one thousand eight hundred and ninety-
five.

. '

An Ordinance to provide an alphabetical Index and marginal notes to the
Constltutlon and Ordinances of the Convention .of the year 1895

'Whereas, it is desirable to facilitate and afford easy reference to
the provisions of the Constitution of the year 1895; il01V, .

Be it ordained by the people of the State of South Carolina, in Con-
vention assembled, .and by the authority of the same:

SECTION1. That C. M. Efird is hereby authorized and appointed
to prepare a complete alphabetical index, with marginal notes, of
the Constitution and Ordinances adopted by this .Convention, to form
a part of this Constitution and Ordinances whim printed, and that
he receive as compensation therefor fifty dollars, the same to be paid
him by the State Treasurer upon the warrant of the Comptroller-
General. .

• JNO. GARYEVANS,President.
Attest:

S. W. VANcE,
Secretary of Oonvention.
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TIlE STATE Of' SOUTII CAUOLIK.\:

At a Convention of the people of the State of South Carolina,
begun and holden at Columbia on the tenth day of September, -in the
year of our Lord one thousand eight hundred and ninety-five, and
thence continued by divers adjournments to the fourth day of Decem-
ber, in the year of our Lord one thousand eight hundred and ninety-
fu& .
An Ordinance to provide for the payment of Interest on the public debt of the

state of South Carolina to become due on the first day of Junuarr, A. D.
lS!JG, and to require the General Assembly to make upproprtuttons for thut
purpose

'Yebthe people 0'£ South Carolina, by -our delegates In Convention
ussem led, do ordain:

SECTION1. That the Governor and State Treasurer be, and are
hereby, authorized to make arrangements for the payment of the
semi-annual interest due on the public debt of the State on the first
day of January, A. D. 1896, and, if necessary, in anticipation of the
collection of taxes, they are hereby authorized to borrow for that
purpose a sum not exceeding one hundred and sixty thousand dollars.

SEC. 2. That the General Assembly, at its next session, is hereby
required and directed to make an appropriation for the payment of
the said loan. - -

Done in Convention, in Columbia, on the third day of December,
A. D.1895.

Attest:
S. w, VAKCE,

Secretary of (Ionoention:

THE STATE OF SOUTH CAROLIK.\:

At a Convention of the people of the State ofSouth Carolina begun
and holden at Columbia on the tenth day of September, in the year of
our Lord one thousand eight hundred and ninety-five, and thence
continued by divers adjournments to the fourth day of December, in
the year of our Lord one thousand eight hundred and ninety-five.

Jxo. GARY EVANS,
President of Oonvention.

, .
An Ordinance to authorize the General Assemblr to provide for It sinking fund

in the several counties of the State to enable the same to do buslncss on It
cash basis

'YherE)as in most if not in all, of the Counties of the State the taxes
are never realized until a year after the levy, and consequently the
contracts for ordinary' County purposes and for the running of the
schools have to be made on a credit instead of a cash basis; and
whereas this is an evil that ought to be remedied. Therefore,

Be it ordained by the people of the State of South Carolina, in Con-
vention assembled" and by the authority of the same:

SECTION1. That the General Assembly may provide for an annual
tax levy, not to exceed one-half of one mill, in each county not now
on a cash basis. The proceeds of all. such levies shall be used as a
sinking fund for each and every County in which it is levied and
collected, and shall be invested or paid out as the General Assembly
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shall direct, until an amount sufficient shall have been collected to
put such Counties on a cash basis, then such annual levies shall cease,
" Done in-convention, in Columbia, on the third day of December,
A.D. 1895.

JNO. GARY EVANS.
President of Oonoention,

Attest:
S. 'V. VANCE,

, Secretary of Oonvention.

THE STATE OF SOUTH CAROLINA:

At a Convention of the people of the State of South Carolina begun
and holden at Columbia on the tenth day of September, in the year of
our Lord one thousand eight hundred and ninety-five, and then co
continued by divers adjournments to the fourth day of December, in
the year of our Lord one thousand eight hundred and ninety-five.

An Ordinance In regard to paying the State printer

Be it ordained by the peopleof the State of South Carolina, in Con-
vention assembled: . .

That the Comptroller-General be authorized to audit the accounts
of the State Printer for work done for the Convention before or after
the adjournment sine die, and to draw his warrant upon the State
Treasurer therefor upon production of the proper vouchers. '

Done in Convention, in Columbia, on the third day of December,
A. D. 18D5.- .

•TNO., GAUl.' EYANS,
President of Oonoention,

Attest:
S. 'V. VANCE,

Secretary of Oonueniion.

TIlE STATE OF SOUTH CAUOLINA:

At a Convention of the people of the State of South Carolina
begun and holden at Columbia on-the tenth day of September, ill
the year of our Lord one thousand eight hundred and ninety-five,
and thence continued by divers adjournments to the fourth dav of
December, in the year of our Lord one thousand eight hundred" and
ninety-five.. ;
An Ordinance to provide for the pa~' of the Commissioners and l\Ianagers of

Election

Be it ordained by the people of the State of South Carolina:
That the General Assembly;- at its next session, shall provide rea-

sonable compensation for the Commissioners, Managers and other
officers, who conducted the election for members of this Constitu- .
tional Convention. _

Done in Convention, in Columbia, on the third day of December,
A. D.18D5. '

.TNo. GARY EVANS,
President of Oonoention.

~\ttest:, . .s. w, VANCE,
, Secretars] of Oonoeution.

'j2V4-HJr. (",-09--11
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TlIE STATE OF SOUTH CAROLINA:

At a Convention of the people of the State of South Carolina
begun and holden at Columbia on the tenth day of September, in
the year of our Lord one thousand eight hundred and ninety-five,
and thence continued by divers adjournments to the fourth day of
December, in the year of our Lord one thousand eight hundred and
ninety-five.
An Ordlnnnce to provldo that the General Assembly may enact lnwa necessarv

to validate and carry Into effect the subscrlptlons to the capital stock of the
Carolina, Knoxville nnd ,,'estern Railroad Company, heretofore voted for
and authorized by the qualified electors of Greenville County.

'Ye, the people of South Carolina, by our delegates in Convention
assembled, do 'ordain:

SECTION1. That nothing contained in the Constitution adopted
by the people of South Carolina, now in Convention iassembled,
shall inhibit the General Assembly from enacting all laws necessary
to validate and carry into effect the subscription to the capital stock
of the Carolina, Knoxville and 'Western Railroad Company, here-
tofore voted for and authorized by the, qualified electors of Green-
ville County: Prooided, That said railroad company shall comply
with all the conditions upon which the said bonds were originally
voted: 4.nd provided, further, That the qualified electors of said
County shall reaffirm the grant of authority to issue said bonds at
an 'election called for the purpose, within such time as the General
Assembly may prescribe.

Done In Convention, in Columbia, on the third day of December,
A. D.1895.

Attest:
S. 'V. VANCE,

Secretarp of (Ionoention,

TIlE STATE Q}' SOUTlI CAROLINA:,

At a Convention of the people of the State of South Carolina
begun and holden at Columbia on the tenth day of September, in the
year of our Lord one thousand eight hundred and ninety-five; and
thence continued by divers adjournments to the fourth day of De-
cember, in the year of our Lord one thousand eight hundred and
ninety-five.
An Ordinance to provide for the payment of, the per diem nud mileage of

delegates, officers nnd- employees of the Conventlon lind other necessary
expenses, and to require the General Assembly to make additional upproprla-
tlons to pay the same -

We, the people of South Carolina, by our delegates in Convention
assembled, do ordain:

SECTION1. That the amount, of $30,000, if so much be necessary, in
'addition to the $30,000 appropriated by the last General Assembly,
be, and is hereby, appropriated to pay the per diem and mileage of
the delegates, officers and employees of the Convention and other
necessary expenses. ' ,

SEC. 2. That the Governor and-State Treasurer be. and thev are
hereby, authorized to borrow sufficient money to meet this additional

JNO, GAur EVANSt

President of (Ionoention.
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appropriation, and the State Treasurer is-hereby authorized to pay it
out upon-the warrants of the Comptroller-General, who is hereby
required to issue his warrant or warrants for this additional appro-
priation, or- so much thereof, as may be necessary to meet the pur-
poses of this Ordinance.

SEC.3. That the General Assembly is hereby required and directed,
at its next session, to make an appropriation, sufficient to pay the
amount of money the State Treasurer IS herein authorized to borrow
for the payment of the balance of the per diem, and mileage of the
delegates, officers and employees of the Convention, and other neces- •
sary expenses, after the exhaustion of the $30,000 already appro-
priatedby the General Assembly. .

Done in Convention, in Columbia, on the third day of December,
A. D. 1895. . :

JIW. GARY E'",ANS,
President of (Ionoentlon;

Attest:
S. 'V. VANCE,

Seoretarf of Convention:

TIlE STATE or SOUTH CAROLINA:

At a Convention of the people of the State of South Carolina
begun and holden at Columbia on the tenth day of September, in the
year of our Lord one thousand eight hundred and ninety-five, and
'thence continued by divers adjournments to the fourth day of De-
ceinber, in _the year of our Lord one thousand eight hundred and
ninety-five.
Au Ordluauce to provide that the General Asscmbll" lUUl"enact laws necessary

to validate and carry Into effect subscriptions to the capital stock of certain
railroad companles, heretofore voted by the county of Fairfield, aud to
validate and authorlze the Issue of bonds In payment of the same

Be it ordained by the people of South Carolina, in Convention
assembled, That nothing contained in the Constitution adopted by
the people of South Carolina, now in Convention assembled, shall'
prohibit the General Assembly from enacting laws necessary to
validate and carry into effect the subscription to the capital stock of
the Cape Fear and Cincinnati Railroad Company, and the subscrip-
tion to the capital stock of the 'Yadesboro, ,Yinnsboro and Camak
Railroad Company, heretofore voted for and authorized by the quali-
fied electors of Fairfield County, and to validate and. authorize the
issue of the bonds of said County in payment of the same: Provided,
That the said railroad companies comply. with all the conditions
upon which said subscriptions and bonds were originally voted: And
provided, further, Tlint the qualified electors of said County reaffirm
the grant of authority to issue said bonds in payment of said sub-
scriptions to either or both of said railroad companies at the next
general election forBtate and County officers.

Done in Convention, in Columbia, on the third day of December,
A. D. 1895.

Jxo. GARY :EVANS,
President of Uoncentlou:

Attest:
S.· 'v. VANCE, .

Secretar!; of (Ionoention:
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THE STATEOFSOUTHCAROLINA:'
At a Convention of' the people of the .State of South Carolina

begun and holden at Columbia on the tenth day of September, in
the year of our Lord one thousand eight hundred and ninety-five,
and thence continued by divers adjournments to the fourth day of
December, in the year of our Lord one thousand eight hundred and
ninety-five.

An Ordinance fixing the pay and mileage of the members, officers and employees
of this Convention

",Ye, the people of South Carolina, in Convention nssenibled, do
ordain: '

SECTION1. That the following sums, if so much be necessary, be,
and the same are hereby, appropriated to pay the expenses of the
Constitutional Convention from the tenth day of September, eight-
een hundred and ninety-five, to the close of the session (except the"
time of the recess taken from the fourth day of October, eighteen
hundred and ninety-five, to the -fifteenth day of October, eighteen
hundred and ninety-fivc.) to the close of the session, as follows: For
the per diem of the members at two dollars, andun additional' per
diem of two dollars from the sixteenth day of October, eighteen hun-
dred and ninety-five, to the end of the session; for the pay 'of S. ,oW.
Vance, Secretary of the Convention, six hundred dollars; for the pay
of P. L. Melton; Assistant Secretary of the Convention, four dollars
per day; for the pay of H. R:Flannignn, SecondAssistant Secretary
of the Convention, three dollars per d'ay; for the pay of J. '1'. Gantt,
.Ionrnal Clerk, three dollars per day, and three dollars per day for
indexing-after. ridjournment.tnot to 'exceed h\:erity,days, such Humber
of days as are absolutely necessary .to be certified to by the Secretary
of the Convention; for the pay' of D. H. Witherspoon, Bill Clerk,
three dollars per day; for the pay of A. H. Dagnall, Reading Clerk,
three dollars pet; day; for the pay of E. P. Jenlnns, Postal Clerk, two
dollars per day; for ,the pay of R. :M. Jolly, Doorkeeper, two dollars
and fifty cents per day ; for the pay of Joseph ",Yitherspoon, Assist-
ant Doorkeeper, two dollars per day; for the pay of ",Y.J. Shelton,
Gallery Doorkeepervtwo dollars per day; for the pay of Glenn Smith,
James Robinson, J. B. Hughes, Belton Drafts Caughman, J. ",Y.
McCalla, U. R. Brooks, Jr., Pages of the Constitutional Convention,
each one dollar and fifty' cents per day; for the pay of ",Y.",Y.Lazen-
bury, ",Yest Oliphant, Damon Cantey, Council Cross, James Adam-
son and Aaron Owens, Laborers, each one dollar and fifty cents per
day; for the pay of ",Y.Boyd Evans, Clerk of Judiciary Committee,
two dollars per day; for the pay of Benjamin, ",Y. Crouch, Clerk of
the Suffrage Committee, two dollars per day; for the pay of Levi
David, Clerk of the Educational Committee, two dollars per day;
for the pay of A. R. Harmon, Clerk of the. Executive Committee,
two dollars per day; for the pay of J. W. ",Vessinger, Clerk of the
Legislative Committee, two dollars per, day; for the pay of R. L.
Freeman, Clerk of the Committee on Finance and Taxation, two
dollars per day; for the pay of G. P. Smith, Clerk of the Committee
on Declarationof Rights, two dollars per day ; for the pay of E. ",V.
Townsend, Clerk of the Committee on Miscellaneous Matters, two
dollars per day i for the pay of G. H. Charles, Clerk of the Commit-
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tee on Counties and .County Government, two dollars per day; for
the pay of W. H. Yeldell, Chief. Clerk of the Engrossing Depart-
ment, three dollars per day; for the pay of N.H. Stansell, Ser~eant-
at-Arms, three dollars per day; for the pay of the two Chaplains of
the Convention, seventy-five dollars each.. .

SEC.2. Be it further ordained, That the mileage of the members of
the Convention shall be five cents per mile, to and from the Conven-
tion by the usual routes. And be it further ordained, That according
to a resolution passed by the Constitutional Convention on the, twenty-:
first day (Thursday, October third, eighteen hundred and, ninety-
five), the members, officers and employees of, this Convention be
paid five cents per mile going to their homes during. the recess and
returning therefrom. '., ..., '

SEC.3. Be it further ordained, That the following sums, if so much
be necessary, be appropriated : To pay for the printing connected
with the Convention, --- dollars; for lights, $700; for stationery,
--- dollars.

SEc.4. The disbursing officer of this Convention shall, upon the
adjournment thereof, or us soon thereafter as practicable, issue to the
widows of the late J. O. B~'1'd,R. H. Hodges and .J. 1\1. Sprott, mem-
bers of this Convention, who died while m attendance thereon, pay
certificates for the amounts which would have been due their respec-
tive husbands had they lived and been in attendance upon this body
when it adjourned. . . . " . .

SEC~5. Each delegate, officer and employee be ,allowed mileage at
five cents per mile going to his home 'dnd' returning, for the recess
from the twenty-seventh day of November to the third day of Decem-
ber j that no per diem be allowed .for .said recess. to delegates,
officers and employees, except to those who remained in Columbia
sick during .the recess and except thQse.dele~ates who .shall attend the
meetings of-the Committee on Order, .Style and Revision, and the
clerks employed by.said Committee shall be paid four dollars per day.

Done in Convention, in Columbia, on the third day of December,
A. D. 181)5. . , .' .

:rNO. GARY EVANS,
President of Oonoentlon:. .

Attest:
S.'V. V.ANCE, . . ,

Secretary of Ooniention.

TIlE STATE OF SOUTH CAROLINA:

At a Convention of the people of the State of South Carolina begun
and holden at Columbia.on the tenth day of September, in the veal'
of our Lord one thousand eight hundred and ninety-five, and thence
continued by divers adjournments to the fourth day of December,
in the year of our Lord one thousand eight hundred and ninety-five.
Au Ordinance to provide that the General Assembly may enact such laws as

mal" be necessary to validate and carry Into effect subscriptions to the capital
stock of certain railroad companies, heretofore voted bl" the county of Chester-
field and ill" the cit)" of Spartanburg, respectively, and to validate and author-
ize the issue of bonds in payment of the same

Be it ordained bv the people of South Carolina, in Convention
assembled, That. nothing in the Constitution ordained und established
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by the people of South Carolina, now in Convention assembled, shall
prohibit the General Assembly from enacting such laws as may be
necessary to validate and carry into effect the .subscriptions to the
capital stock of the Chesterfield and Lancaster Railroad Company,
and to the Chesterfield and Kershaw Railroad Company, heretofore
voted for and authorized by the qualified voters of Chesterfield
County, and to validate and authorize the issue of the bonds of said
County in payment of the same; or from enacting such laws as may
be necessary to validate and carry into effect the subscription by the
city of Spartanburg to the capital stock of the Spartanburg and
Rutherfordton Railroad Company heretofore voted for and author-
ized bv the qualified voters of the city of Spartanburg,' and to validate
and authorize the issue of the bonds of said city in payment of the
same.

Done in Convention, in Columbia, on the twentieth day of Novem-
bel', A. D. 1895. .

JNO. GARY EVANS,
President of Oonoention,

Attest:
S. 'V. VANCE, . .

Secretarg of Oonvention.

TIlE STATE OF SOUTll CAROLINA:

At a Convention of the people of the State of South Carolina begun
and holden at Columbia on the- tenth day of September, in the vear
of onr Lord one thousand eight hundred and ninety-five, and thence
continued by divers adjournments to the fourth day of December, in
the year of our Lord one thousand eight hundred and ninety-five.

An Ordinance to postpone the next regular session of the General Assembly
from the fourth Tuesday in November', 1895, to the second Tuesday in
January, 1800.

Be it ordained by the people of South Carolina, in Convention
assembled, and by authority of the same, That the next regular ses-
sion of the General Assembly of this State, appointed by law, to be
held on the fourth Tuesday of November! in the year of our Lord
one thousand eight hundred and ninety-five, be, and the same is
hereby, postponed until the second Tuesday of January, in the year
of our Lord one thousand eight hundred and ninety-six; and that
the Governor of the State, be, and is hereby, authorized and empow-
ered to issue his proclamation to that effect. .

Done in Convention this eighteenth day of November, 1895.
. JNO. GARY EVANS,

President of (Ionoention.
Attest: .s. w, VANCE,

Secretary of Oonnention.



SOUTH DAKOTA a

For organic acts relating to the land now Included within North Dakota see
In this work:

Treaty Ceding Louisiana, 180.'3 (Loulslaun, p. 1350).
District of Lonlslaua, 1804 (Loutslnnn, p, 13(4).
Terl'itory of Louisiana, 1805 (Louisiana, 1). 1373).
Territory of :\lIssourl, 1812 (:\Iissourl, p. 2139). .
Act Extending Bounds of :\Iichlgan Terrlto~', 1834 (Iowa, p. 1111).
'.rerrltory of WI8Consln, 18.'-16(WIRcoIIRln,11.4(65).
'.rerrIt01')" of Iowa, 18a8 (Iowa. p. 1111).
'.rerrltor~" of Nebraska, ]8:">4 (Kansas, p, 1161).
Enabling Act for South Dakota, 188!) pIontnna, 1'.2289).

PRO('l1.A:MATION ANNOUNCING ADMISSION OF SOUTH DAKOTA-
1889

By 'I'lIE PRESIDENT OF TIlE UNITED STATES Q}' A:lIERICA

A PROCLAMATION

\Vhereas the Congress of the United States did, by an .act approved
on the twenty-second day of February, one thousand eight hundred
and eighty-nine, provide that the inhabitants of the Territory of
Dakota might, upon the conditions prescribed in the said act, become
the States of North Dakota and South Dakota:

And whereas it was provided by said act that the area comprising
the Territory of Dakota should, for the. purposes of the act, be
divided on the line of the seventh standard parallel produced due west
to the western boundary of said Territory, and that the delegates
elected as therein provided to the Constitutional convention in dis-
tricts south of said parallel should, at the time prescribed in the act,
assemble in convention at the city of Sioux Falls; , .

And whereas it was provided by the said act that the delegates
elected as aforesaid should, after they had met and organized" declare
on behalf of the people of South Dakota that they adopt the Consti-
tution of the United States; whereupon the said convention should

'be authorized to form a constitution and State Government for the
proposed State of South Dakota;

And whereas it was provided by said act that the constitution so'
adofted should be republican in form, and make no distinction in
civi or political rights on account of race or color, except as to In-
dians not taxed, and not be repugnant to the Constitution c.,f' the
United States and the principles of the Declaration of Independence;

a For other statutes relating to the Dakotas see note to North Dakota, (I. 2845,
3355



3356 South Dakota-1889
and that the convention should, by an ordinance irrevocable without
the consent of the United States and the people of said States, make
certain provisions prescribed in said act;

.And whereas it was provided by said act that the constitutions of
North Dakota and South Dakota should, respectively .. incorporate
an agreement to be reached in accordance with the provisions of the
act, for an equitable division of all property belonging to the Ter-
ritory of Dakota, the disposition of all public records, and also for
the apportionment of the debts and liabilities of said Territory, and
that each of said States should obligate itself to pay its proportion
of such debts and liabilities the same as if they had been created by
such States respectively; ,.

And whereas it was provided by said act that at the election for
delegates to the constitutional convention in South Dakota, as therein
provided, each elector might have written or printed on his ballot
the words" For the Sioux Falls.constitution," or the words" against
the Sioux Falls constitution; " that the votes on this question should
be returned and canvassed in the same manner as the votes for the
election of delegates; and, if a majority of all votes cast on this ques-
tion should be "for the Sioux Falls constitution" it should be the
duty of the convention which might assemble at Sioux Falls, us pro-
vided in the act, to re-submit to the people of South Dakota, for rati-
fication or' rejection, at an election provided for in said, act; the
constitution framed at Sioux Falls and adopted November' third,
eighteen hundred and eighty-five, and also the articles and proposi-
tions separately submitted at that election, including the question of
locating the temporary seat of government, with such changes only
as related to the name and boundary of the proposed State, to the
reapportionment of the judicial and legislative districts, and such
a!ll~ndments as might be necessary in order to comply with the pro-
VlSlonsof the act j .

And whereas it was provided by said act that the constitution
formed for the people of South Dakota should, by an ordinance of
the convention forming the same, be submitted to the people of
South Dakota at an election to be held therein on the first Tuesdav
in October, eighteen hundred and eighty-nine, for ratification or
rejection by the qualified voters of said proposed State, and that the
returns of said election should be made to the Secretary of the Ter-'
ritory of Dakota, who, with the Governor and Chief Justice thereof,
or any two of them, should canvass the same, and if a majority of
the legal votes cast should be for the constitution the Governor should-
certify the result to the President of the United States, together
with a statement of the votes cast thereon and upon seJ,>aratearticles
or propositions, and a copy of said constitution, articles, proposi-:
{ions and ordinances;

.And whereas it has been certified to me by the Governor of the
Territory of Dakota that at the aforesaid election for delegates the -
"Sioux Fulls constitution" was submitted to the people of the pro-
posed State of South Dakota, as provided in the said act; that u '
majority of all the votes cast on this question was "for the Sioux
Falls constitution;" and that the said constitution was, lit the time
prescribed in the act resubmittted to the people of South Dakota,

", with proper changes and amendments, ana has been adopted and
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ratified by a majority of the qualified voters of said proposed State,
in accordance with the conditions prescribed in said act;

And whereas it is .also.certified to .me.by .the said Governor that
at the same time that the body of said Constitution was submitted
to a vote of the people.rtwo additional articles were submitted sepa-
ratelyvto-wit run. article numbered twenty-four entitled" Prohibi-
tion," whichreceived a majority of all the votes cast for and against
said article, as well as a majorityof all the votes cast for and against
the constitution and was adopted; and an article numbered twenty-
five, entitled "Minority Representation," which did not receive a
majority of the .votes cast- thereon or upon the constitution and was·
rejected;' .", . '. ""

And whereas a .duly authenticated coPy of said constitution, addi-
tional articles; ordinances and propositions as required by said act,
has beenreceived.by.me: .

Now; therefore, I, Benjamin Harrison, President of the United
States' OT America; do, in accordance with the act of Congress afore-
saidydeclare und proclaim the -fact that the. conditions imposed by
Congress on the State of South Dakota to entitle that State to admis-
sion to the- Union have' been ratified und accepted, and that the
admission of the said State into the Union is now complete.

In testimony whereof, I have hereunto set mv hand and caused
the seal of the United States to be affixed. •
. Done at, the City of 'Vashington this second day of November in

the year 'of our Lord one thousand eight hundred and
[SEAL.] .eighty-nine, and of the Independence of the United States

• c- of America the one hundred and fourteenth.
BENJ. HARRISON.

By the President:
JAMES G. B~INE,

Secretary of State.

CONSTITUTION .OF SOUTH DAKOTA-1889 * a
#" \ - '.

., . .: ' . PREA:llBLE

We, the people ofSouthDakota, grateful to Almighty God for our
. civil and religious liberties, in order to form a more r.eriect and inde-
pendent governmimt, establish justice, insure tranquility, provide for
the common defense, promote the general welfare and preserve to
ourselves and to our posterity the blessings of liberty, do ordain and
establish' this' constitution for the State of South Dakota.

-'* Verified from" The Ennbllng Act and Constitution of South Dakota. Constl-
tntlon Adopted October 1. 188!!. Free Press Company, Legal Blank and I~'lW
Publishers, Pierre, R. D." .:» LXXIX )Jp. .

Also the Revlsed Codes of South Dnkotn, 1003, pp. 1-26; also, Laws Pnssed
at tIU! Ninth Sesston of the Leglsluture of South Dakota. Aberdeen, R. D.:
1005. (Constitution m; umcndro.)' ", - .

See also the Constitution of the United States, Constitution of South Dakota,
lind Enabling Act admitting South Dakota. Hipple Printing Co. 1004. :n pp.

a Adopted br popular vote October I, 1889. Yeas, 70,131; nays, 3,267.
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• AR'I'ICLE I

§ 1. The name of the State shall be South Dakota. .
§ 2. The boundaries of the State of South Dakota shall be as fol-

lows: Beginning at the point of intersection of the western boundary
line of the State of Minnesota with the northern boundary line of the
State of Iowa, and running thence northerly along the western
boundary line of the State of Minnesota to its intersection with the
:7th standard parallel; thence west on the line of the 7th standard par-
allel produced due west to its intersection with the 2ith meridian of
longitude west from 'Washington; thence south on the 27th meridian
of longitude west from 'Yaslllngton to its intersection with the north-
ern boundary line of the State of Nebraska; thence easterly along the
northern boundary line of the State of Nebraska to its intersection
with the western boundary line of the State of Iowa; thence north-
erlv along the western boundary line of the State of Iowa to its inter-
section WIth the northern boundary line of the State of Iowa; thence
east along the northern boundary line of the State of 10\YI1 to the
place of beginning. '

ARTICLE II

DH'lSION OF 'I'ln; l'OWERS 01-' GOVERN:lIENT

The powers of the government of the state are divided into three
distinct departments-the legislative, executive and judicial; and the
powers and duties of each are prescribed by this constitution.

AR'I'ICLE III

LEOISLA'I'l\'E DEPART:lIENT

4 § 1. The legislative power shall be vested in a legislature, which
shall consist of a senate and house of representatives.

§ 2. The number of members of the house of representatives shall
not be less than seventy-five nor more than one hundred and thirty-
five. The number of members of the senate shall not be less than
twenty-five nor more than forty-five. , '

The sessions of the legislature shall be biennial except as otherwise
provided in this constitution.

§ 3. No person shall be eligible to the office of senator who is not a
, qualified elector in the district from which he may be chosen, and a

citizen of the United States, and who shall not have attained the age
of twenty-five years, and who shall not have been a resident of the
state or territory for two years next preceding his election.

No person shall. be eligible to the office of representative who is not
a qualified elector in the district from which he may be chosen, and a

,citIzen of the United Stutes, and who shall not have been a resident of
the state or territory for two years next preceding his election, and
who shall not have attained the age of twenty-five years.

a See amendment, 1898.
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No' judge or clerk of any court, secretary of state, attorney general,
state's attorney, recorder, sheriff or collector of public moneys, mem-
ber of either house of congress; or person holding any Iucrativeoffice
under the United States or this state, or any foreign government, shall
,be a member of the legislature' Provided, that appointments in the
militia, the offices of notary public and justice of the peace shall not

, , be considered lucrative j nor shall any person holding any office of '
honor or profit under any foreign government or under the govern-
ment of the United States, except postmasters whose annual compen-
sation does.not exceed the sum of three hundred dollars, hold any
office in either branch of the legislature or become a member thereof.

§ 4. No person who has been, or hereafter shall be, convicted of
bribery, perjury or other infamous crime, nor any 'person who has
been, or' may be collector <;>i' holder of public moneys who shull not
have accounted for and paid over, according to law, all such moneys
due from him, shall be eligible to the legislature or to any office in
either branch thereof.

§ 5. 'The legislature shall provide by law for the enumeration of
the inhabitants of the state III the year one thousand eight hundred
and, ninety-five and every ten years thereafter, and at its first regular
session after each enumeration, and also after each enumeration made
by authority of the United States, but at no other time, the lfgis-
Iature shall apportion the senators and representatives according to
the number of inhabitants, excluding Indians not taxed and, soldiers
and officers of the United States army and navy j Provided, that the
legislature may make an apportionment at its first session' after the

, admission of South Dakota as It State.
§ G. The terms of the office of the members of the legislature shall

be two years j they shall receive for their services the sum of five
dollars for each day's attendance during the session of the legislature,
and five a cents for every .mile of necessary travel in going to and
returning from the place of meeting of the legislature on the most
usual route. ' '

Each regular session of the legislature shall not exceed sixty days,
except in cases of impeachment, and members of thelegislature shall
receive no other payor perquisites except per diem and mileage.

§ 7. The legislature shall meet at the seat of government on the
first Tuesday after the first Monday of January at 12 o'clock )1., in
the year next ensuing the election of members thereof, and at no other
time except as provided by this constitution. '

§ 8. Members of the legislature and officers thereof, before they
enter upon their official duties, shall take and subscribe the following
oath or affirmation: I do solemnly swear (or affirm) that I will sup-
port the constitution of the United States and the.constitution of the
State of South Dakota, and will faithfully discharge the duties of
(senator, representative or officer) according to the best of my abili-
ties, and that I have not knowingly or intentionally paid or con-
tributed anything, or made any promise in the nature of a bribe, to
directly or 'indirectly influence any vote at the' election at which I

a The mileage of members of the legislature was amended by reducing from
.. ten" to .. five" cents per mIle, by popular vote of 39,364 for and 11,236 against,
at the general election of 1892.
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was. chosen to fill said office, and have not accepted, nor will I accept
or receiye, directly or: indirectly, any money, pass" 01" any other valJl-,
ab~ thing, from 'any corporation, company or person, for any vote
or IDflu~nc!l'I may give or withhold on any bill or resolution, or
JlPpropnatlOn, or for any other official act" ~
':;:'.This oath shall be administered by a judge of the supreme or
iiJ.:cuit court, or the presiding officer of either house, in the hall of-the
li~use to which the member or officer is elected, and ·the secretary of
fiJ;"lteshall record and file the oath subscribed by each mernberund
officer. " '

.Any member or officer of the legislature who shall refuse to take
the oath herein prescribed shall forfeit his office.

Any member or officer of the legislature who shall be convicted of
having sworn falsely to or violated his' said oath, shall, forfeit his
office and be disqualified thereafter from holding the-office of senator
or member of the house of representatives or any office within the
gift of the legislature. ' .

§ 9. Each house shall be the judge of the election returns and
qualifications of its' own members. ' ,

A majority of the members of each house shall constitute a quo-'
rum, but a smaller number luay. ndjourn from day to day, und may
compel the attendance of absent members in such a manner and .
un dei' such penalty as each house may pr~>vide.", ,

Each house shall determine the rules of its proceedings, shall.
choose its own officers.and employes and fix the pay thereof, except
as otherwise provided in this constitution. . ,

§ 10. The governor shall issue writs of election to ,fill such vacancies
as may occur in either house of the legislature, .

§ 11. Senators and representatives shall, in all cases except trea-
son, felony or breach of the peace, be privileged from arrest during
the session of the Iegislature.jmd in gomg. to and retl!rniI.1g from the
same; and for words used 1D lmy speech :01' debate 1D either house,
they shall not be questioned in any 'other r.lace.

§ 12. No member of the legislature shal "during.the term for which
he was elected, be uppointed or elected to any civil, office'in the State
which shall have been created; or 'the emoluments ofiwliich shall,
have been increased during the termfor' which.he ~Y!is'~iected; nor'
shall any member receive any civilappcintment.from the governor".
the governor and senate, or from the legislature during the term for;'
which he shall have been elected, und aJI such appointments and all'
votes civen for any such members for any such office or appointment
shall be void; nor shall any member of the legislature .durinz 'the
term for which he shall have been elected, or within one' year there-,
after, .be interested, directly or indirectly.in any contract with, the
Stateor. any county thereof, authorized by 'any law passed during
the term for which he shall have been elected. ,n. ,

~ 13. Each honse shall keep a journal of its proceedings and pub-
lish the same from time to time, except such parts as require secrecy,
and the yeas and nays of members on any question shall be taken at;
the desire of one-sixth ..of.those.present and entered.upon the journal..

§ 14. In all elections to be made by the legislatnre the members
thereof shall vote 11iva voce and their votes shall be entered in the
jOllrIlul.' ,
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,'§lJ5. The sessions of each-house and of the committee of the whole

shajl be open, unless ;when the business, is such as ought to be kept
secret. ' , , ' ,:' *

§·16. Neither house shall, without the consent of the other, adjourn
for more than three days, nor to any other place than that in which
the two houses shall be sitting: " ~;J

§ 17. Every bill shall be 'read 'three several times, but the first-and
second reading may be on the same day, and the second reading may
be by the title of the bill, 'unless the reading at length be demanded.
The first and third-readings shall be at length.:

§ 18. The enactingelause of a law shall be: " Be it enacted by the
Legislature of tlie State of South Dakota," and rio law sha"ll be
'passed unless 'by assent o'f a 'majority of all the members elected to
each house of the legislature,. And the question upon the final pas-
sage shall be taken upon' its last reading, and the yeas and nays shall
be entered upon the journal. . ",

§ 19. 'The presiding officer of each house shall, in the presence of
the house over which lIe presides, sign all bills and joint resolutions
'passed.bY the.legisl~.t~lr~7'tif(er their titles havebeen publicly read
'immediately before slgnmg, and the fact of sIgnmg shall be entered
'upon the journal. ' , ,'.,

§ 20. Any bill may originate 'in 'either house of the legislature, mid
a bill passed by one housemay be' amended 'in the other.

§ 21. No law shall embrace morethan onesubject, which shall be
. .expressed in its title. . . " , '
" § 22:' No act-shall t~lk~ ~jfcc~ until ninety days after the adjourn-

ment of-tho seSSIOnat which It passed) unless III case of emergency
(to be expressed in the preauihleor body 0'£ the act) the Iegislnture
shall, by a vote of two-thirds of all the members elected of each
house, otherwise direct.

§ 23. TheTegislnture is prohibited from enacting any private or
special Iaws In the following cases: -

1. Granting divorces. ' , " '
2. Changing' the names of 'persons or places, or constituting one

person the heir-at-law of another," '
3. Locating or changing county-seats, "
4. Regulatmg county and township affairs,
5. Incorporatin~ cities, towns and villages or changing or amend-

ing the charter ot any town, city or village, or laying out, openin~,
vacating or altering town plats, streets, wards, alleys and public
grounds, .

6. Providing for sale or mortgage of real estate belonging to minors
or others under, disability." " ¥, • •

7. Authorizing persons to keep ferries across streams wholly within
the State.

8. Remitting fines, penalties or forfeitures.' "
9. Granting to an individual, association or corporation any special

'or exclusive J?rivilege, immunity or franchise whatever. "
10. Providing for the management of common schools.
11. Creating, increasing or decreasing fees, percentages or allow-

ances of public officers during the term for 'which said officers arc
elected or appointed.
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But the legislature may repeal any existing special-law relating to,
the foregoing subdivisions. ,

In all other cases where a generaLlaw can be applicable, no special "
law shall be enacted ..

§ 24. The legislature shall have no power to release or extinguish,
in whole or in part, the indebtedness, liability or obligation, of any
corporation or individual to this State or to any municipal corpora-
tion therein. \

§ 25. The legislature shall not authorize any game of chance, lot-
tery or gift enterprise, under any pretense, or for any purpose
whatever.

§ 26. The legislature shall not .delegate to any special commission,
prIvate corporation or association any power to make; supervise or
interfere WIth any municipal improvement, money property, effects,
whether held in trust or otherwise, or levy taxes or to select a capital
site or to perform any municipal functions whatever. .

§ 27. The legislature shall direct by law in what manner and in
what court suits may be brought against the State.

§ 28. Any person who shall give: demand, offer, directly or indi-
rectly, any money, testimonial, privilege or personal advantage, any-
thing of value to an executive -or judicial officer or member of the
legislature, to influence him in the performance of any of his official
'or public duties shall be guilty of bribery and shall be punished in
such manner as shall be provided by law.. .

The offense of corrupt solicitation of members of the legislature, or .
of public officers of the State, or any municipal division thereof, and,
any effort toward solicitation of said members of the legislature or
officers to influence their official action shall be defined by law, and.
shall be punishable by fine andimprisonment,

Any ~erson may be compelled to testify in investigation or judicial
proceedlIl~ against any person charged with ~laving committed any
offense of bribery or corrupt solicitation, and shall not be permitted to
withhold his testimony upon the ground that it may criminate him-
self, but said testimony shall not afterward be used against him in
any judicial proceeding except for bribery in giving such testimony,
and any person convicted of either of the offienses aforesaid shall be
disqualified from holding any office or position or office of trust or
profit in this State.

.AUTlCLE IV
RXEGUTIVE DEPAU'DIENT

~ 1. Tho executive power shall be vested in 11 governor who shall
hoid his office for two years. A lieutenant governor shall be elected
at the same time and for the same term,

§ 2. No person shall be eligible to the office of governor or lieu-
tenant governor except a citizen of the United States and a qualified
elector of the State, who shall have attained the age of 30 ;rears, and
who shallhave.resided two years next preceding the election within
the State or territory; nor shall he be eligible to any other office dur-
ing the term for WhIChhe shall have been elected.

§ 3. The governor and lieutenant governor shall be elected .by the.
qualified electors of the State at the time and places of choosing mem-
bers of the legislature. The persons respeetively having the highest
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number of votes fQr governor and lieutenant governor shall be .elected ;
but if two or more shall have an equal and highest number of votes
for governor or Iieutenant governor, the two houses of the legislature
at its next regular session shall forthwith, by joint ballot, choose one
of such persons for. said office. The returns of' the election for gov-
ernor and lieutenant governor shall be made in such manner as shall
be prescribed by law.
. §4. The governor shall be commander-in-chief of the military and
naval forces of the State, except when they shall be called into the

, service of the United States, and may call out the same to execute
laws, suppress insurrection and repel invasion. He shall have power
to convene the legislature on extraordinary occasions. He shall, at
the commencement of each session, communicate to the legislature by
message, information of the condition of the State, and shall recom-
mend such measures as he shall deem expedient. .He shall transact
all necessary business' with the officers of the government, civil and
military. He s~all expedite all such measures as may be resolved
upon by the legislatureand shall take care that the laws be faithfully
executed. .

§ 5. 'I'he governor shall have power to remit fines and forfeitures,
to grant reprieves, commutations and pardons after conviction for all
offences except treason and cases of impeachment; provided, that in
all cases where the sentence of the court is capital punishment, im-
prisonment for life or a longer term than two years, or a fine exceed-
mg $200, no pardon shall be granted, sentence commuted or fine re-
mitted except upon the recommendation in writing of a board of
pardons, consisting of the presiding- judge, secretary of state and
attorney gene~-al,after full hearing in 'open session, and such recom-
mendation, with the reasons therefor, shall be filed m the office of
the secretary of state; but the legislature may by law in all cases
regulate the manner in which the remission of fines, pardons, com-
mutations and reprieves may be applied for. Upon conviction for
treason he shall have the power to suspend the execution of the sen-
tence until the case shall be reported to the legislature at its next
regular session, when the legislature shall either purdon or commute
the sentence, direct the execution of the sentence or grant a further
reprieve. He shall communicate to the legislature at each regular
.session, each case of remission of fine, reprieve, commutation or par- "
don granted by him in the cases in which he is authorized to act
without' the recommendation of the said board of pardons, stating
the name of the convict, the crime of which he is convicted, the
se~tenpe and its date, and the date of the remission, commutation,
pardon or reprieve, with his reasons for granting the same. '.

§ 6. In case of death, impeachment, resignation, failure to qualify,
absence from the State, removal from office,or other disability of the
governor, the powers and duties of the office for the residue of the
term, or until he shall be acquitted, or the disability removed, shall
devolve upo~ the lieutenant governor. .'

§ 7. The lieutenant f{overnor shallbe president of the senate, but
shall have only a casting vote therein. If during a vacancy of the
office of governor .the lieutenant -governor shall be impeached, dis-
placed, rtlS!gnor die, or from. mental or physical disease or otherwise
become ~nc!lpableof performing the duties of hIS office the secretary
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of state shall act as governor' until the vaca~~y, shall be, filled or the
disability removed. " ,'.:,' ': . , ..... '..

§ 8. When any office shall from any cause become vacant and no
mode is provided by the constitution or Jaw for filling such vacancy,
the governor shall have the power to fill such vacancy by appointment,

§ 9. Every bill which shall have passed the legislature shall, before
it becomes a law, be presented to the governor. If he 'approve, he
shall sign it; but if not, he shall return it with his objection to the
house in which it originated, which shall enter the objection at large
upon the journal and proceed to reconsider it ... 'If after such recon-
sideration, two-thirds of the members preserit shall agree to pass
the bill, it shall be sent together with the objection, to the other
house, by which }t shall likewise be, reconsidered, and if it be ap-
proved by two-thirds of the members present, itshall become a law;
but in all such cases the vote of both houses shall be determined by the
yeas and nays, and the names of the members voting for and against
the bill shall be entered upon the journal of each house respectively.
If any bill shall [not] be returned by the governor within three days
(Sundays excepted) after it shnll have been presented to him, tho
same shall be a law, unless the legislature shall by its adjournment
prevent its return, in which case it shall be filed, with his objection,
III ,the .office of the secretary of state within ten days, after such
adjournment, or become a law. ' .

§ 10. The governor shall have power to disapprove of any item
or items of any bill making appropriations of money embracing
distinct items, and the paFt or parts of the bill approved shall be la~\",
and the Item or Items disapproved shall be VOId, unless enacted 1Il

the following Illal}llel': .If the legislat~ll:e be in session he shal! truIis-
mit to the house In which the bill originated, a copy of the Item, or
items thereof disapproved, together WIth his objections thereto, and
the items objected to shall be separately reconsidered, arid each 'item
shall then take the same course as 'is prescribed for the passage of
bills over the executive veto. .

§ 11. Any governor of this State who asks, receives, or agrees to
receive any bribe upon any understanding that his official opinion,
judgment or action shall be influenced thereby, or who gives or offers,
or promises his official influence in consideration that any member' of
the legislature shall give his official vote or influence on any particu-
lar side of any question or matter upon which he mav be required to
act in his official capacity, or who menaces any member by the threat-
ened use of his veto power or who offers or promises any member
that he, the said governor, will appoint anv particular person or per-
sons to any office created or thereafter to be created in consideration
that any member shall give his official vote or influence on any matter
pending or thereafter to be introduced into either house of said legis-
lature or who threatenesany member that he, the said governor, will
re~ove any person .or persons from ~ny ofllce or position with intent '
to In any manner mfluence the official action of said member, shall
be punished in the manner now, or that may hereafter be, provided
by law, and upon conviction' thereon- shall forfeit all right to hold
or exercise any officeof trust or honor -in this State. .' ,

§ 12. Thereshall be chosen by the qualified electors of .the State
at the times and places of choosing'members of the legislature, a
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secretary of state, auditor, treasurer, superintendent of public instruc-
tion, commissioner of school and pubhc lands, and attorney general,
who shall severally hold their offices for the term of two years, but
no person shall be eligible to the office of treasurer for more than
two terms consectively. They shall respectively keep their offices
at the seat of government.

§13. The powers and duties of the secretary of state) auditor,
treasurer, superintendent of public instruction, commissioner of
school imd public lands and attorney general shall be as prescribed
by law.

,ARTICLE V

JUDICIAL DEPART~[ENT

§ 1. The judicial powers of the State, except as in this constitu-
tion otherwise provided, shall be vested in a supreme court, circuit
courts, county courts and justices of the peace, and such other courts
.as may be created by law for cities and incorporated towns.

SUPREME COURT

§ 2. The supreme court, except as otherwise provided in this con-
stitution, shall have appellate jurisdiction only, which shall be co-
extensive with the State, and shall have a general superintending
control over all inferior courts, under such regulations and limita-
tions as may be prescribed by law.

~ § 3. The supreme court and the judges thereof shall have power to
issue writs of habeas corpus. The supreme court shall have power to
issue writs of mandamus, quo warranto, certiorari, injunction and
other original and remedial writs, with authority to hear and
determine the same in. such cases and under such regulations as
may be prescribed by law, provided, however, that no jury trials
shall be allowed in sald supreme court, but, in proper cases, 'questions
of fact may be sent by said court to a circuit court for a trial before
a jury. . '

§ 4. At'least two terms of the supreme court shall be held each
year at the seat of government.

§ 5. The supreme court shall consist of three judges, to be chosen
from districts by qualified electors of the State at 1arge, as herein- .
after-provided. ' . '

§ G. The number of said judges and districts may, after five years
from the admission of this State under this constitution, be increased,
bv law to not exceeding five. '
~§ 7. A majority of the judges of, the suprem.e .court shall be neces-

sary to form a quorum or to pronounce a' deCISIOn,but one or more
of said judges may adjourn the court from day to day or to a day
certain.' ,

§ 8. The term of the judges of. the su:pre~e court who shall be
, elected at the first election under this constitution shall be four years.
At all subsequent elections the term of said judges shall be six years.

§ 9. The judges' of the supreme court shall by rules select from their
number a presiding judge, who shall act as such for the term ,pre-
scribed by such- rule. -..: ' ' - '. "n;\ \',' ,0"

7254-vOL ~12
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§ 10. No person shall be eligible to the officeof judge of the supreme

court unless he be learned in the law, be at least thirty years of age, a
citizen of the United Stutes, nor unless he shall have resided in this
State or territory at least two years next preceding his election and
at the time of his.election be a resident of the district from which he
is elected; but for the purpose of re-election, no such judge shall be
deemed to have lost Ins residence in the district bv reason of his
removal to the seat of government in the discharge of his official
duties. •

§ 11. Until otherwise provided by law, the districts nom which the
said judges of the supreme court shall be elected shall be constituted
as follows:

First District-All that portion of the State lying west of the Mis-
souri river. .

Second DistJict-AlI that portion of the State lving east of the
Missouri river and south of the second standard parallel. .
. Third District-All that portion of the State lying east of the

:Missouri river and north of the second standard parallel:
§ 12, There shall be a clerk and also a reporter of the supreme

court, who shall be appointed by the judges thereof and who shall
hold officedUrillfiO'the pleasure of said judges, and whose duties and
emoluments sha be prescribed by law, and by the rules of the
supreme court not inconsistent with law. The legislature shall make
provisions for the publication and distribution .of the decisions of the
supreme court, and for the sale of the published volumes thereof.
No private person or corporation shall be allowed to.secure any copy-
right to such decisions, but if any copyrights are secured they shall
innuro wholly. to the benefit .of the State.

§ 13. The governor shall have authority to require the opinions of
the judges of the supreme court upon Important questions of law
involved in the exercise of his executive powers and upon solemn

.occasions.
CIBCUIT COURTS

§ 14. The .circuit courts shall have original jurisdiction of all
actions and' causes, both at law and in equity, and such appellate
jurisdiction 3S may be conferred by Inw and consistent with this.con-
stitution; such jurisdiction as to value und amount and grade of
offense, may be limited by Jaw. They and the judges thereof shall
-also have Jurisdiction and power to issue. writs of habeas corpus,
mandamus, quo warranto, certiorari, injunction and other original and

\ remedial writs, with authority to hear und determine the same.
§ 15. The state shall be divided into judicial circuits in each of

which there shall be elected by the electors thereof one judge of the
circuit court therein, whose term of officeshall be four years.

§ 16. Untilotherwise ordered by law, said circuits shall be eight in
number and constituted as follows, Yiz.· .

First Oircuit-The coimties of Union, Clay, Yankton, Turner, BOll
Homme. Hutchinson, Charles Mix, Douglas, Todd, Gregory, Tripp
and :Meyer.
. Second Oircuit-The counties of Lincoln, Mirlnehaha, .McCook,·
Moody and Lake. .

Third Oircuit-The counties of Brookings, Kingsbury, Deuel,
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Hamlin, Codington, Clark, Grant, Roberts, Day, and the Wahpeton
and Sisseton reservation, except such portion of such reservation as
lies in Marshall county. _.

Fourth Oircuit-The counties of Sanborn, Davison, Aurora, Brule,
. Buffalo, Jerauld, Hanson, Miner, Lyman, Presho and Pratt.

Fifth Oircuit-The counties of Beadle, Spink, Brown and Marshall.
Sixth Oircuit-The counties of Hand, Hyde, Hughes, Sully, Stan-

ley, Potter, Faulk, Edmunds, Walworth, Campbell and McPherson
and all that portion of said state lying east of the Missouri river and
not included in any other judicial circuit. .

Seventh Oircuit-The counties of Pennin~onl Custer, Fall River,
Shannon, 1Yashington; Ziebach, Sterling, Nowlin, Jackson, 1Yasha-
baugh and Lugenbeel. .

Eigltth Oircuit-The counties of Lawrence, Meade, Scobey, Butte,
Delano, Pyatt, Dewey, Boreman, Schnasse, Rinehart, Martin, Cho-
teau, Ewing and Harding and all that portion of said state west of
the Missouri river and north of the Big Cheyenne river and the north
fork of the Cheyenne river not included in any other judicial circuit.

§ 17. The legislature may, whenever two-thirds of the members of
each house shall concur therein, increase the number of judicial cir-
cuits and the jud~es thereof, and divide the State into judicial circuits
accordingly, taking care that. they be formed of compact territory
and be bounded by county Iines, but such mcrease of number or
change in the boundaries of district.'! shall not work the removal of
any judge from his officeduring the term for which he shall have been
olected or appointed. .

§ 18. 1VrIts of error and 'appeals may be allowed from the decisions
of the circuit courts to the supreme court under such regulations as
may be prescribed by law.. .

COUNTY COURTS

~ 19. There shall be elected in each organized. connty n county
judge who shall be judge of the county court of said county, whose
term of office shall be two years until otherwise provided by law.

§ 20. County courts shall be courts of record and shall have origi-
nal jurisdiction in all matters of probate guardianship and settle-
ment of estates of deceased persons, and such-other civil and criminal
-jurisdiction as rnay be conferred by law; Provided, that such courts
.shall not have jurisdiction in any case where the debt, dama~e, claim
or value of property involved shall exceed one thousand dollars ex-
cept in matters of probate, guardianship and the estates of deceased J
persons.· 1Yrits of error and appeal may: be allowed from county to
circuit courts, or to the supreme court, in such cases and in such man-
ner as may be prescribed by law; Provided, that no appeal or writ
of error shall be allowed to the circuit court from any [udgment ren-
dered upon an appeal from a justice of the peace or police magistrate
for cities or towns.

§ 21. The county court shall not have jurisdiction in cases. of fel-
ony, nor shall criminal cases therein be prosecuted by indictment;
but they may have such jurisdiction in criminal matters, not of the
grade of felony, as the legislature may prescribe, and the prosecu-
tions therein may be by information or otherwise as the legislature
may provide.
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JUSTICE OF TilE PEACE

§ 22: Justices of the peace shall have such jurisdiction as may be
conferred by law, but they shall not have jurisdiction of any cause
wherein the value of the property or the amount in controversy ex-·
ceeds the sum of one hundred dollars, or where the boundaries or title
to real property shall be called in question.

POLICE MAGISTRATE

§ 23. The legislature shall have power to provide for creating such
police magistrates for cities and towns as may be deemed from time
to time necessary, who shall have jurisdiction of all cases arising
under the ordinances of such cities and towns respectively, and such
police magistrates may also be constituted ex-officio justices of the
peace for their respective counties.

STATE'S ATTORNEY

§ 24. The legislature shall have power to provide for State's attor-
neys and to prescribe their duties and fix their compensation; but no
person shall be eligible to the office of attorney general or State's
attorney who shall not at the time of his 'election be at least 25 years
of age and possess all the other qualifications for judges of circuit
courts as prescribed in this article.

MISCELLANEOUS

§ 25. No person shall be eligible to the office of judge of the circuit
or county courts unless he be learned in the law, be at feast 25 years of
age, and a citizen of the United States; nor unless he shall have re-
sided in this state or territory at least one year next preceding his
election, and at the time of his election be a resident of the county or
circuit, as the elise may be, for which he is elected. ' -

§ 26. The judges of the supreme court, circuit courts and county
courts shall be chosen at the first election held under the provisions
of this constitution, and thereafter as provided by law, and the legis-
lature may provide for the election of such officers on a different day
from that on which an election is held for any other purpose and'
may, for the purpose of making such provision, extend or abridge
the term of office for any such Judges, then holding, but not in any
case more than six months. The term of officeof all judges of circuit
courts, elected in the several judicial circuits throughout the state;
shall expire on the same day. .

§ 27. The time of holding courts within said judicial circuits and
counties shall be as provided by law; but at least one term of the cir-
cuit court shall be held annually in each organized county, and the'
legislature shall make provision for attaching unorganized counties
or territory to original counties for judicial purposes.

§ 28. Special terms of said courts may be held under such regula-
tions as may be provided by law.' ... >

§ 29. The judges of the CIrcuit courts may hold courts in other cir-
cuitsthan their own under such regulations as may be prescribed by.
law. . '

--~<
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§ 30. The judges of the supreme court, circuit courts and county
courts shall each receive such salary as may be provided bv law, con-
sistent with this constitution, and no such judge shall receive any
compensation, perquisite or emoluments for or on account of his
officein any form whatever except such salary; provided that county
judges may accept and receive such "feesas may be allowed under the
land laws of the United States.

§ 31. No judge of the supreme court or circuit court shall act as ,
attorney or .counselor at law7 nor shall any county judge act as an
attorney or counselor at law 1Il any case which is or may be brought

.. into his court, or which may be appealed therefrom.
§ 32. There shall be a clerk of the circuit court in each organized

county who shall also be clerk of the county court, and who shall be
elected by the qualified electors of such county. The duties and com-
pensation of said clerk shall be as provided by law and regulated
by the rules of the court consistent with the provisions of law.

§ 33. Until the legislature shall provide by law for fixing the terms
of courts, the judges of the supreme, circuit and county courts respec-
tively shall fix the terms thereof. '

§ 34. All laws relating to courts shall be general and of uniform
operation throughout the state, and the 'organization, jurisdiction,
power, proceedings and practice of all the courts of the same -class
or grade, so far as regulated by law, and the force and effect of the
proceedings, .judgments and decrees of such courts severally shall be
uniform; Provided, however, that the legislature may classify the
county courts according to the population of the respective counties
and fix the jurisdiction and salary of the judges thereof, accordingly.

§ 35.· No judge of the supreme Or circuit courts shall be elected to
.any other than a judicial officeor be eligible thereto, during the term
for which he was elected such judge. All votes for either of them
during such term for any elective office,except that of judge of the
supreme court, circuit court or county court, given by the legislature
or the people, shall be void.' .

§ 3G. All judges or other officers of the supreme, circuit or county
courts provided for in this article shall hold their officesuntil their
successors respectively are elected or appointed and qualified.

§ 37. All officersprovided for in this article shall respectively reside
in the district, county, precinct, city or town for which they may be
elected or appointed. Vacancies in the elective officesprovided for'
in this article shall be filled by appointment until the next general
election as follows: All judges of the supreme, circuit and county
courts by the governor. All other judicial and other officers by the
county board of the counties where the vacancy occurs; in cases of
police magistrates, by the municipality.

§ 38. All process shall run 'in the na!lle of .the "State of South
Dakota." All prosecutions shall be carried OIi 1Il the name of and by

. authority of the "'State of South Dakota." ,

ARTICI,}1 VI

BILL OF RIGHTS

§ 1. All men are born equally free and independent, and have cer-
tain inherent rights, among which are those of enjoying and defend-
ing life und liberty, of acquiring and protecting property and the
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pursuit of happiness. To secure these rights governments are insti-
tuted among men, deriving their just powers from the consent of the
governed.. .

§ 2. No person shall be deprived of life, liberty or property without
due process of law.

. § 3. The right to worship God according to the dictates of con-
science shall never be infringed. No person shall be denied any civil
or political right, privilege or position on account of his religious
opinions; but the liberty of conscience herebv secured shall not be so
construed as to excuse licentiousness, the invasion of the rights of
others, or justify practices inconsistent with the peace or safety of the
State. No person shall be compelled to-attend or support any min-
istry or place of worship against his consent, nor shall any preference
be given by law to any religious establishment or mode of worship.
No money or property of the state shall be given or appropriated for
the benefit of any sectarian or religious society or institution. -

§ 4. The right of petition, and of the people peaceably to assemble
to consult for the common good and make known their opinions, shall
never be abridged.. .

§ 5. Every person may freely. speak, write and publish on all sub-
jects, being resronsible for the abuse of that right. In all trials for
Iibel.. both civi and criminal, the truth, when published, with good
motives and for justifiable ends, shall be a sufficient defense. The
jury shall have the right to determine the facts and the law under
the direction of the court. .

§ G. The right of trial by"jurv shall remain inviolate, and shall ex-
. tend to all cases at law withouf regard to the amount in controversy,
but the legislature may provide for a jury of less than twelve-in any
court not a court of record, mid for the decision of civil cases by
three-fourths of the jury in any court.

~ 7. In all criminal prosecutlons the accused shall have the right
to defend in l?erson and by counsel; to demand the nature and cause
of the accusation ngainsthim ; to have a copy thereof; to meet the wit-
nesses against him face to face; to have compulsory process served
for obtaining witnesses in his behalf, and to a speedy public trial by
an impartial jury of the county or district in which the offense is
alleged to have been committed.

§ 8. All persons shall be bailable by sufficient sureties, except for
'capital offenses when proof is evident or presumption great. The
privilege of the writ of 'habeas. corpus shall not be suspended, unless
when in case of rebellion or invasion the public safety may require it.
, § 9. No person shall be compelled in any criminal case to grve evi-

dence against himself or be twice put In jeopardy for the same
offense.

§ 10. No personshall be held for a criminal offense unless on the
presentment or indictment of the grand jury, or information of the

_public .prosecutor, except in c~ses of impeachment, in cases cogniz-
able bv county courts, by justices of the peace, and III cases arismg
in the ~army and navy, or in the militia when in actual service in time
of war or public danger. Provided, that the' grand jury may be
modified or abolished by law. - .

§ 11. The right of the people to be secure in their persons, houses, '
papers and effects, against unreasonable searches and seizures, shall
not be violated, and 110 warrant shall is.sued but upon probable cause -
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supported by affidavit, particularly describing the place to be searched
and the person or thing to be seized.

§ 12. No ex post facto law, or law imparing the obligation of con-
tracts- or making any irrevocable grant or privilege, franchise or
immunity shall be passed.

§ 13. Private property shall not be taken, for public use, or dam-
aged, without just compensation as determined by a jury, which
shall be paid as soon as It can be ascertained and before possession is
taken. No benefit which may accrue to the owner as a result of an
improvement made by any private corporation shall be considered in
fixing the compensation for property taken or damnzed. The fee of
land taken for railroad tracks or other highways shaft remain in such
owners, subject to the use for which it is taken.

§ 14. No distinction shall ever be made by law between resident
aliens and citizens in reference to the possession, enjoyment or descent
of property. . ,

§.15. No person shall be imprisoned for debt arising out of or
founded upon a contract.

§ 16, The military shall be in strict subordination to the civil
power. No soldier In time of peace shall be quartered in any house
without consent of the owner, nor in time of war except in the man-
ner prescribed by law. ,

§ 17. No tax or duty shall be imposed without the consent of the
people or their respresentatives in the legislature, and all taxation
shall be equal and uniform.

§ 18. No law shall be passed granting to any citizen, class of citi-
zens or corporation, privileges or immunities which upon the same
terms shall not equally belong to all citizens or corporations. .

§ 19. Elections shall be £ree and equal, and no power, civil or mili-
tary, shall at any time interfere to prevent the free exercise of the
right of suffrage. Soldiers in time of war may vote at their post of
duty in or out of the state, under regulations to be prescribed by the
legislature.

§ 20. All courts shall be open, and every man for an injury done
.him in his property, 'person or. reputation, shnll have: remedy by due
course of law, and rIght and Justice administered WIthout denial, or
delay.

§ 21. No powerof suspending law shall be exercised, unless by the
legislature or its authority,

§ 22. No person shall be attainted of treason or felony by the
legislature.· ' .

§ 23. Excessive bail shall not be required, excessive fines imposed,
no~'cruel punishmentsinflicted.

~24. The right of the citizens to bear arms in defense of themselves
and the state shall not be denied.

§ 25. Treason against the state shall consist only in levying war
against it, or in adhering to its enemies, or in giving them aid and
comfort. No person shall be convicted of treason unless on the testi-
mony of two witnesses to the same overt act or confession in open
court.

§ 26. All political power is inherent in the people and all £ree gov-
ernment is founded on their authority, and is instituted for 'their
equal protection and benefit, and they hnve the .right in lawful and
constituted methods to alter or reform their forms of government in
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such manner as they may think propel'. And the state of South
Dakota is an inseparable part of the American Union, and the consti-
tution of the United States is the supreme law of the land.

§ 27. The blessings of a free government can only be maintained
by a firm adherence to justice, moderation, temperance, frugality and
VIrtue, and by frequent recurrence to fundamental principles.

ARTICLE VII .

ELECTIO~S A~D RIGHT OF SUFFRAGE

§ 1. Every male person resident of this State who shall be of the
a~e of 21 years and upwards, not otherwise disqualified, belonging to
either of the following classes, who shall be a qualified elector under
the laws of the territory of Dakota at the date of the ratification of
this constitution by the people, 01' who shall have resided in the
United States one year, in this state six months, in the county thirty
days and in the election precinct where he offers his vote ten days next
'preceding any election. shall be deemed a qualified elector at such
election.

First. Citizens of the Umted States.
Second. Persons of foreign birth who shall have declared their

iutention to become citizens conformably to the laws of the United
States upon the subject of naturalization. .

a § 2. The legislature shall- at its first session after the admission of
the state into the Union, submit to a vote of the electors of the state
the following question to be voted upon at the next general election
held thereafter, namely: " Shall the word' male' be stricken from the
article of the constitution relating to elections and the right of suf-
frage." If a majority of the votes cast upon that question are in
favor of striking out said word " male" it shall be stricken out and
there shall thereafter be no distinction between males and females in
the exercise of the right of suffrage at any election in this state.

§ 3. All votes shall be by ballot, but the legislature may provide
for numbering ballots for the purpose of preventing and detecting
fraud. .

§ 4. All general elections shall be biennial.
§ 5. Electors shall in all cases except treason, felony or breach of

. the peace, be privileged from arrest during their attendance at elec-
tions and in going to and returning from the same. And no elector
shall be obliged to do military duty on the days of election except in
time of war or public danger.

§ G. No elector shall be deemed to have lost his residence in this
state by reason of his absence on business of the United States or
·of this state, or in the military or naval service of the United States.

§ 7. No soldier, seaman or marine in the army or navy of the
United States shall be deemed a resident of this state in consequence
of being stationed therein.

§ 8. No person under guardianship, non com-pos mentis or insane,
shall be qualified to vote at any election, 1101' shall any person con-

.. This question was sulnnltted to the people at the electIon held In Novel1luer,
1800, and was rejected by the following vote : For, 22,072; against, 45,682.
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victed of treason or-felony be qualified to voteat any election unless
restored to civil rights. -.

§ 9. Any woman having the qualifications enumerated in Section
1, of this article, as to age, residence and citizenship, and including
those now qualified by the laws of the territory, may vote at any
election held solely for school purposes, and may hold any office in
this state except as otherwise. provided in this constitution.

ARTICJ.E VIII

EDUCATION AND SCHOOL LANDS

§ 1. The stability of a republican form of government depending,
on the morality and intelligence of the people, it shall be the duty
of the legislature to establish and maintain a general and uniform
system of public schools wherein tuition shall be without charge,

.and equally open to all; and to adopt all suitable means to .secure to
the people the advantages and opportunities of education.

§ 2. .All proceeds of the sale of public lands that have heretofore
been or may hereafter be given by the United States for the use of
public schools in the State; ull such per centum as may be granted by
the United States on the sales of public lands; the proceeds of all
property that shall fall to the State. by escheat; the proceeds of all
gifts or donations to the State for public schools or not otherwise
appropriated by the terms of the. gIft; and all property otherwise,
acquired for public schools, shall be and remain a perpetual fund for
the maintenance of public schools in the State. It shall be deemed
a trust fund held by the State. The principal shall forever remain
inviolate, and. may be, increased, but shall ne~er be diminished, and
the State shall make good all losses thereof which may III any manner
occur.

S 3. The interest and. income of this fund, together with the net
proceeds of all fines for violation of State laws and all other sums
which mav be added thereto by law, shall be faithfully used .and
applied each year for the benefit of the public schools of the State,
and shall be for this purpose apportioned among and between all the
several public school corporations of the State in proportion to the
number of children in each of school age, as may be fixed by law;
and no part or the fund, either principal or interest, shall ever be
diverted, even temporarily, from this purpose or used for any other
purpose whatever than the maintenance of public schools for the
equal benefit of all the people of the State.

§ 4. After one year from the assembling of the first legislature,
the lands granted to the State by the United States for the use of
public schools may be sold upon the following conditions and no
other: Kot more than one-third of all such lands shall be sold within
the first five years, and no more than two-thirds within the first
fifteen years after the title thereto is vested in the State and the
legislature shall, subject to the provisions of this article, provide for
the sale of the same.

The commissioner of school and public lands, the State auditor
and the county" superintendent of schools of the counties sever-
ally, shall constitute boards of appraisal and shall appraise all
school lands within the several counties which they may from time to
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time select and designate for sale, at their actual value tinder the
terms of sale. They shall take care to first select and designate for
sale the most valuable lands; and they shall ascertain all such lands
as may be of special and peculiar value, other than agricultural, and
cause the proper sub-division of the same in order that the largest
price may be obtained therefor.

§ 5. No land shall be sold for less than the appraised value, and in
no case for less than ten dollars an acre. The purchaser shall pay
one-fourth of the price in cash, and the remaining three-fourths as
follows: One-fourth in five years, one-fourth in ten years, and one-
fourth in fifteen years; with interest thereon at the rate of not less
than six p.er.centum per annum, payable annuallyin advance, but all
'such subdivided lands may be sold for cash, provided that upon ray-
ment of the interest for one full year in advance, the balance 0 the
purchase price may be paid at any time. All sales shall be at public
auction to the highest bidder, after sixty day's advertisement of the-
same in a newspaper of general circulation in the vicinity of. the lands
to be sold, and one at the seat of government. Such lands as shall

. not have been specially subdivided shall be offered in tracts of not
more than eighty acres, and those so subdivided in the smallest sub-
divisions. All lands designated for sale and not sold within four
years after appraisal, shall be reappraised by the board of appraisal
as hereinbefore provided before they are sold.

§ 6. All sales shall be conducted through the office of the commis-
sioner of school nnd public lands as may .be prescribed by law, and
returns of all appraisals and sales shall be-made to said office. No
sale shall operate to convey any right or title to -any lands for' sixty
days after the date thereof, nor until the same shall have received
the approval of the governor in such form as.may be provided by law.
:Ko grant or patent for any such lands shall Issue until final payment
be made.

§ 7. All lands, money or other property donated, granted, or
received from the United States or any other source for a university,
agricultural college, normal schools or' other educational or charitable
institution or purpose, and the proceeds of all such-lands -and other
property so received from any source, shall be and remain perpetual
funds, the interest and income of which, together with the rents of all
such lands as may remain unsold, shall be inviolably appropriated
and applied to the specific objects of the original {(rants or gifts.
The principal of every such fund may be increased, bllt shall never
be diminished, and the interest and income only shall be used. Every.
such fund shall be deemed a trust fund held by the state, and the
state shall make good all losses therefrom that shall in any manner
occur.

§ 8. All lands mentioned in the preceding section shall be appraised
and sold in the same manner and by the same officers and boards under
the same limitations and subject to all the conditions as to price, sale
and approval prodded above for the appraisal and sale of lands for
the benefit of public schools, but a distinct and separate account shall
be kept by the proper .officers of each of such funds.

§ 9. No lands mentioned in this article shall be leased except for
pasturage and meadow purposes and at public auction after notice as
hereinbefore provided In case of sale and shall be offered in tracts
not greater than one section. All rents shall be payable annually in
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advance, and no term of lease shall exceed five years, nor shall any
lease be valid until it receives the approval of the governor.

§ 10. No claim to any public lands by any tresspasser thereon by
reason of occupancy, cultivation or improvement thereof, shall ever be
recognized; nor shall compensation ever be made on account of any
improvements made by such trespasser.

a § 11. The moneys of the permanent school and other educational
funds shall be invested only in first mortgages upon good improved
farm Iands within this State asliereinafter provided, or in bonds
of school corporations within the State, or in bonds of the United

. States, or of the State of South Dakota: The legislature shall pro-
vide by law the method of determining the amounts of said funds
which shall be invested from time to time in such classes of securities
respectively, taking care to secure continuous investments as far as
possible. "

All moneys of said funds which may from time to time be des-
ignated for investment in farm mortgages and in the bonds of school
corporations shall for s.uch purl?ose"be divided among the organized
counties of the State in proportion to population as nearlv as provi-

"sions by law to secure continuous investments may permit. The
several counties shall hold and manage the same as trust funds, ::::1(1
they shall be and remain responsible and accountable for the principal
and interest of all such moneys received by them from the date of
receipt until returned because not loaned; and in case of loss to an \'
money so apportioned to any county, such county shall make tlie
same good out of its common revenue. Counties shall invest said
money in bonds of school corporations, or in first mortgages upon
"~oqd improved farm lands within their limits respectively; but no
rarm loan shall exceed $500 to any.one person, nor shall it exceed
one-half the valuation of the lands as assessed for taxation, and the
rate of interest shall not be less than 6 per centum per annum, and
shall be such other"and higher rate as the legislature may provide, and
shall be payable semi-annually on the first days of January and July;
provided, that whenever there are moneys of said funds in any connty
.amounting to $1,000 that cannot be loaned according to the provisions
of this section and any law pursuant thereto, the said sum may be
returned to the state treasurer to be entrusted to some other county or
counties, or otherwise invested under the provisions of this section.

Each county shall semi-annually, on the first day of January and
July, render an account of the condition of the funds intrusted to it
to the auditor of state,. and at the same time pay to or aCCOl!ntto the
state treasurer for the interest due on all funds intrusted to' It.

The legislature may provide by general law that counties may
retain from interest collected in excess of six per centum per annum
upon all said funds intrusted to them, not to exceed one per centum
per annum. But no county shall be exempted from the obligation to
make semi-annual payments to the state treasury of interest at the
rate provided by law for such loans, except only said one per centum,
and in no case shall the interest so to be paid be less than six per
centum per annum.

The legislature shall provide by law for the safe investment of the
p~rmanent school a~d other educational funds, and for the prompt

a See umendmeut, 11.)02.
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\ collection of interest and income thereof, und to carry out the objects
and provisions of this section. .

§ 12. The governor may disapprove any sale, lease or investment
other than such as are intrusted to the counties.

§ 13. All losses to the permanent school or other educational funds
of this state which shall have been occasioned by the defalcation, neg-
ligence, mismanagement or fraud of the agents or officers controlling,
an4~inanaging the same, shall be audited by the proper authorities 0'£
theistate. The amount so audited shall be a permanent funded deb!;:;.
aga}nst the state in favor of the fund sustaining the loss upon whiclj,
not-less than six per centum of annual interest shall be paid. 'I'he-
amount of indebtedness so created shall not be counted as a part of-
the, indebtedness mentioned in Article XIII. Sec. 2.

§ 14. The legislature shall provide by law' for the protection of the
school Iands from trespass or unlawful appropriation, and for their
defense against all unauthorized claims or efforts to divert them from
the school fund.

§ 15. The legislature shall make such provisions ov general taxa-
tion, and by authorizing the school corporations to ieyv such addi-
tional taxes, as with the mcorne from the permanent school fund shall
secure a thorough and efficient system of common schools throughout
the state.

§ 16. No appropriation of lands, money or other property or credits
to aid any sectarian school shall ever be made bv the state, or any
county or municipality within the state, nor shall the state or any
county or municipality within the state accept any grant, conveyance,
gift or bequest of lands, mone~' or other property to' be used for sec-
tarian purposes, and no sectarian instruction shall be allowed in any
school or institution aided or supported by the state.

§ 17. No teacher, State, county, township or district school officer
shall be interested in the sale, proceeds or profits of any book, appa-
ratus or furniture used or to be used in any school in this state, under
such penalties as shall be provided by law.

ARTlCI.E IX

COUNTY AND TOW~SJnp ORGA:NlZATION

§ 1. The legislature shall provide by general law for organizing
new counties, locating the county seats thereof and chnnging countv
lines; but no new county shall be organized so as to include an area
of less thun twenty-four. congressional townships, as near as may be
without dividing a township or fractional township, nor shall the
boundaries of any organized county be changed so as to reduce the
same to a less area than above specified. All changes in county
boundaries in counties already organized, before taking effect, shall be
submitted to the electors ot the county or counties to be affected
thereb)', at the next general election thereafter and be adopted by a
majority of the votes cast in each county at such election. Counties
now organized shall remain as they are unless changed according to
the above provisions. '

§2. In counties already organized where the county seat has not
been located b)' a majority vote, it shall be the 'duty of the coun~y
board to submit the Iocation of the county seat to the electors of suid

. , - ,-.

"
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county at It general election. The place receiving the majority of all
votes cast at said election shall be the county seat of said county.

§ 3. 'Whenever a majority of the legal voters of any orggnized
county shall petition the county board to change the location of the
county seat which has once been located by a majority vote, specifying
the place to which it is to be changed, said county board shall submit
the same to the people of said county at the next general election, and
if the proposition to change the county seat be ratified by two-thirds
of the votes cast at said election, then the county seat shall be changed,
otherwise not. A proposition to change the location of the county
seat of any organized county shall not again be submitted before the
e:fpiration of four years. . ,

'~§·4.·The legislature shall provide by gcnerallaw for organizing the
counties into townships, having due regard :for congressional town-
ship lines and natural boundaries, and whenever the population is
sufficient and the natural boundaries will permit, the civil townships
shall be co-extensive with the congressional townships.

§ 5. In each organized county at the first general election held after
the admission' of the State of South Dakota into the Union, and every
two years thereafter, there shall be elected a clerk of the court, sheriff,
county auditor, register of deeds, treasurer, state's attorney, surveyor,
coroner, and superintendent of schools, whose terms of office respec-
tively shall be two years, and except the clerk of the court, no person
shall be eligible for more than four years in succession to any of the
above named offices.

-§ G. The legislature shall provide by general law for such county,
township and district officers as may be deemed necessary, and shall
prescribe the duties and compensation of all county, township and
district officers. .

§ 7. All county, township and district officers shall 'be electors-in
the county, township or district in which they arc elected, provided
that nothing in this section shall I?rcvcnt the holding of school offices
by any person, as provided in Section V,Article VII.

ARTICLE X
~IUNICIPAL CORPORATIONS

§ 1. The legislature shall provide bygeneral Inws for the organi-
zation and classification of municipal corporations. The number of
such classes shall not exceed four, and the powers of each class shall
be defined by general laws, so that no such corporations shall have any
powers, or be subject to any restrictions other than those of all corpo-
rations of the same class. The. legislature shall restrict the power
of such corporations to levy taxes and assessments, bOITOW.moriey and ,
contract debts, so as to prevent the abuse of such power.

§ 2. Except as otherwise provided in this constitution", no tax or
assessment shall be levied or collected, or debts contracted by munic-
ipal corporations, except in pursuance of law, for public purposes
specified by law; norshall money raised by taxation, loan or assess-
ment for one purpose ever bediverted to any other.

§ 3. No street passenger railway or. telegraph or telephone lines
shall be constructed within' the limits of any village, town or city
without the consent of its local authorities.
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ARTICLE XI

RE\"ENUE. ,AND FINANCE

§ 1. The legislature shall provide for an annual tax sufficient to
defray the estimated ordinary expenses of the state, for each year,
not to exceed in anyone yenr two mills on each dollar of the assessed
valuation of all taxable property in the state, to be ascertained by
the last assessment made for state and county purposes.

And whenever it shall appear that such ordinary expenses shall
exceed the income' of the state for such year, the legislature shall
provide for levying a tax for the ensuing year, sufficient with other
sources of income, to pay the deficiency, of the preceding year,
together with the estimated expenses of such ensuing year. And
for the purpose of paying the public debt, the legislature shall pro-
vide for levying a tax annually, sufficient to pay the annual interest
and the principal of such debt within ten years from the final passage
of the law creating the debt, provided that the annual tax for the
payment of the interest and principal of the public debt shall not
exceed in anyone year two mills on each dollar of the assessed valua- '
tion of all taxable property in the state as ascertained by the last
assessment made for the state and county purposes.

§ 2. All taxes to be raised in this state shall be uniform on all real
and personal property, accordin~ to its value. in money, to be ascer-
tained by such rules of appraisement and assessment as may be
prescribed by the legislature by general law, so that every person and
corporation shall pay a tax in proportion to the value of his! her or
its property, And the legislature shall.provide by general aw for
the assessing and levying of taxes on all corporation property as
near as may be by the same methods as are provided for assessing
and levying of taxes on individual. property. .

§ 3. The power to tax corporations and corporate property shall
not be surrendered or suspended by any contract or grant to which
the state shall be a party, .

§ 4. The legislature shall provide for taxing all moneys, credits,
investments in bonds, stocks, joint stock companies, or otherwise;
and also for taxing' the notes and bills discounted or purchased,
moneys loaned and all other property..effeots or dues of every descrip-
tion, of all banks and of ull-bankers, so that all property employed
in banking shall always be subject to It taxation equal to that imposed
on the property of individuals. .

§ 5. The property of the United States and of the state, county,
and municpal corporations, both real and personal, shall be exempt
from taxation. .

\ § 6. The legislature shall, by general law, exempt from taxation,
property used exclusively for: agricultural and horticultural societies,
for school, religious, cemetery and charitable purposes, and personal
property to any amount not exceeding in value two hundred dollars,
for each individual liable to taxation.

§ 7. All laws exempting property from taxation, other than that
enumerated in Sections 5 and 6 of this article, shall be void.

§ 8. No tax shall be levied except in pursuance of a law, which shall
distinctly state the object of the same, to which the tax only shall be
applied.
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§ 9. All taxes levied and collected for state purposes shall be paid
into the state treasury. No indebtedness shall be incurred or money
expended by the state, and no warrant shall be drawn upon the state
treasurer except in pursuance of an appropriation for the specific
purpose first made. The legislature shall provide by suitable enact-
ment for carrying this section into effect.

§ 10. The legislature may vest the corporate authority of cities,
town~ and villages with power to make local improvements by special
taxation of contiguous property or otherwise, For all corporate pur-
poses, all municipal corporations may be vested with authority to as-
sess and collect taxes; but such tax shall be uniform in respect to per-
sons and property within the jurisdiction of the body levying the
~~. .

§ 11. Tho making of profit, directly or indirectly, out of state,
county, city, town or school district money, or using the same for
any purpose not authorized by law, shall be deemed a felony and shall
be punished as provided by law.

§ 12. An accurate statement of the receipts and expenditures of the
public moneys shall be published annually .in such manner as the
legislature may provide.

ARTICLE XII
PUBLIC ACCOUXTS AXD EXPEXDITURES

• I§ 1. No money shall be paid out of tho treasury except upon appro-
priation by law and on warrant drawn by the proper officer. .

§ 2. The general appropriation bill shall embrace nothing but
appropriations for ordinary expenses of the executive, legislative and
judicial departments of the state, the current expenses of state insti-
tutions, interest on the public debt, and for common schools. All
other appropriations shall be made by separate bills, each embracing
but one object, and shall require a two-thirds vote of all the members
of each branch of the lerrislature, . '

§ 3. The lezrislature shall never grant any extra compensation to
any public officer,employe, agent or contractor after the services shall
have been rendered or the contract entered into, nor authorize the pay-
ment of any claims or part thereof created against the state, under any
agreement or contract made without express authority of law, and
all such unauthorized agreements or contracts shall be null and void;
nor shall the compensation of any public officerbe increased or dimin-
ished during his term of office; Provided: Iunoeoer, that the legisla-
ture jnay make appropriations for expenditures incurred in suppress-
ing or rep~lling mvaSlOn.· . .

~4. All. itemized statement of all. receipts and expenditures of the'
public moneys shall be published annuallv in such manner as the
legislature shall provide, and such statements shall be submitted to'
the legislature at tho beginning of each regular session by the gOY-
ernor with his message.

ARTICLE XIII
PUBLIG I:NDEBP:DNESS'

§ 1. Neither the state nor any county;' township or municipality.
shall loan or give its credit or make donations to or in aid of any
individual, association or corporation except for the necessary sup-
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port of the poor, nor subscribe to or become the owner of the capital
stock of any association or corporation, nor payor become responsible
for the debt or liability of any individual, association or corporation;
Provided, that the state may assume or pay' such debt or liability
when incurred in time of war for the defense of the state. Nor 'shall
the state engage in any work of internal improvement.

§ 2. For the purpose of defraying extraordinarv expenses andmak-
ing public improvements, or to meet casual deficits or failure in
revenue, the state may contract debts never to exceed, with previous
debts, in the aggregate $100,000,and no greater indebtedness shall be
incurred except for the purpose of repelling invasion, suppressing
insurrection, or defending the state or the United States in war, and
provision shall be made by law for the payment of the interest
annually, and the principal when due! by tax -levied for the purpose,
or from other sources of revenue; WhIChlaw providing for the pay-
ment of such interest and principal by such tax or otherwise shall be
irrepealable until such debt is paid; Provided, however, the State of
South Dakota shall have the power to' refund the territorial debt
assumed by the State -of South Dakota, by bonds of the State of
South Dakota.

§ 3. That the indebtedness of the State of South Dakota, limited
by Sec. 2 of this article shall be in addition to the debt-of the Terri-
tory of Dakota assumed by and agreed to be paid by South Dakota.

§4.' * The debt of any county, city, town, school district or other
subdivision, shall never exceed five per centum upon the assessed value
of the taxable property therein.

In estimating the amount of indebtedness which a municipality or
subdivision may incur, the amount of indebtedness contracted prior to
the adoption of this constitution shall he included.

§5. Any city, county, town, school district or any other subdivision
incurring indebtedness shall, at or before the time of so doing, pro-
vide for the collection of an annual tax sufficient to paythe interest
and also the principal thereof when due, and all laws or ordinances
providing for the payment of the ·interest or principal of any debt
shall be irrepealable until such debt be paid. _.

§ G. In order that the payment of the debts and' liabilities con-
tracted or .incurred by and in behalf of the Territory Of Dakota mav
be justly and equitably provided for and made, and in pursuance of
the requirements of an act of con~ress approved Feb. 22, 18S!),
entitled, "An Act to provide for the division of Dakota into two states
and to enable the people of North Dakota, South Dakota, Montana
and 'Yashington to form constitutions and state governments and to
be admitted into the Union on an equal footing with the ori~inal
states, and to make donations of public lands to such states,' the
states of North Dakota und South Dakota, by proceedings of a joint
commission, duly appointed under said act, the sessions whereof were
held in Bismarck in said State of North Dakota, from July 16, 188!),
to July 31, 188!), inclusive, have a~eed to the following adjustment
of the amounts of the debts and liabilities of the Territory of Dakota
which shall be assumed and paid by each of the States of North
Dakota and South Dakota respectively, towit:

• See amendments, 1806, 1002:
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1. This agreement shall take effect and be in force, from and after

the admission into the Union, as one of the United States of America,
of either the State of North Dakota or the State of South Dakota.

2. The words" State of North Dakota" wherever used in this
agreement, shall be taken to mean the Territory of North Dakota, in
case the State of South Dakota shall be,admitted into the Union prior
to the admission into the Union of the State of North Dakota; and
the words" State of South Dakota" wherever used in this agreement,
shall be taken to mean the Territory of South Dakota in case the
State of North Dakota shall be admitted into. the Union prior to the
admission into the Union of the State of South Dakota.

3. The said State of North Dakota shall assume and pay all bonus
issued by the Territory of Dakota to provide funds for the purchase,
construction, repairs or maintenance of such public institutions,
grounds or buildings as are located within the boundaries of Nonth
Dakota, and shall pay all warrants issued under and by virtue of.that
certain act of the legislative assembly of the Territory' of Dakota,
approved March 3, 1889,entitled, "An Act-to provide for the refund-
ing of outstanding warrants drawn on the capitol building fund."

4. The said State of South Dakota shall assume and pay all bonds
issued by the..Territory of Dakota to provide funds for the purchase,
construction, repairs or maintenance of such, public institutions,
grounds or buildings as are located within the boundaries of South
Dakota.

5. That is to say: The State of North Dakota shall assume and pay
the following bonds and indebtedness, to-wit: Bonds issued on ac-
count of the hospital for insane at Jamestown, North Dakota, the face
aggregate of which is two hundred and sixty-six thousand dollars;
also, bonds issued on account of the North Dakota University at
Grand Forks, North Dakota, the face aggregate of which is ninety-six:
thousand seven hundred dollars; also..bonds issued on account of the
penitentiary at Bismarck, North Dakota the face aggregate of which
is ninety-three thousand six:hundred doilars; also, refunding capitol
building warrants dated April 1, 1889, eighty-three thousand five
hundred and seven dollars and forty-six cents.

And the State of ,South Dakota shall assume and pay the following
bonds and indebtedness, towit: Bonds issued on account of the Hos-
pital for the Insane at Yankton, South Dakota, the face aggregate of '
which is two hundred and ten thousand dollars; also, bonds issued on
account of the school for deaf mutes at Sioux Falls, South Dakota,
the face aggregate of which is fifty-one thousand dollars; also, bonds
issued on account of the university at Vermillion, South Dakota, the
face aggregate of which is seventy-five thousand dollars; also, bonds
issued on account of the penitentiary at Sioux Falls. South Dakota,
the face aggregate of which is ninety-four thousand three hundred
dollars; also, bonds issued on account of agricultural college at Brook-
ings, South Dakota, the face aggregate of which is ninety-seven thou-
sand five hundred dollars, also, bonds issued on account of the normal
school at Madison, South Dakota, the face aggre~ate of which is
forty-nine thousand four hundred dollars; also, bonds issued on
account of [the] school of mines at Rapid City, South Dakota, the
face aggregate of which isthirty-three thousand dollars; also, bonds
issued on account. of the reform school at Plankinton, South Dakota, , :

7254-vOL0-0{)-13 ' '"
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the face aggregate of which is thirty thousand dollars; als~ bonds
issued on account of the normal school at Spearfish, South Dakota,
the face aggregate of which is twenty-five thousand dollars; also,
bonds issued on account of the soldier's home at Hot Springs, South
Dakota, the face aggregate of which is forty-five thousand dollars.

G. The states of North Dakota and South Dakota shall pay one-
'half each of all liabilities now existing or hereafter and prior to the
taking effect of this agreement incurred, except those heretofore and
hereafter incurred on account of public institutions, grounds or build-
ings, except as otherwise herein specifically provided.

7. The State of South Dakota shall pay to the State of North Da-
kota forty-six thousand five hundred dollars on account of the excess
of territorial appropriations for the permanent improvement of ter-
ritorial institutions which under this agreement will go to South
Dakota, and in full of the undivided one-half interest of North Da-
kota in the territorial 'library, and in full settlement of unbalanced
accounts, 'and of all claims against the territory of whatever nature,
legal' or equitable, arising out of the alleged erroneous or unlawful
taxation of the Northern Pacific railroad lands, and the payment of
said amount shall discharge and exempt the State of South Dakota
from all liability for or on account of the several matters hereinbe-
fore referred to; nor. shall either state be called upon to payor
answer to' any portion of liability hereafter arising or accruing on
account of transactions heretofore had, which liability would be a
liability of the territory of Dakota had such territory remained in
existence, and which liability shall grow out of matters connected
with any public institution, grounds or buildings of the territory sit-
uated or located within the boundaries of the other state.

8. .A final adjustment of accounts shall be made upon the follow-
ing basis : North Dakota shall be charged with all sums paid on
account of the public institutions, grounds or buildings located
within its boundaries on account of the current appropriations since
l\Iarch 8, 1889; and South Dakota shall' be charged with all sums J.lUid
on account of public institutions, grounds or buildings located WIthin
its boundaries on the same account and during the same time. Each
state shall be charged with one-half of all other expenses of the terri-
torial government during the same time. .AIl moneys paid into the
treasury during the period from March 8, 1889, to the time of taking
effect of this agreement byany county, municipality or person within
the limits of the proposed State of North Dakota, shall be credited
to the State of North Dakota j and all sums paid into said treasury
within the same time by any county, municipality or person within
the limits of the proposed State of South Dakota shall be credited to
the State of South Dakota; except that any and all taxes on gross
earnings paid into said' treasury by railroad corporations since the
eighth day of March, 1889, based upon earnings of years prior to
1888, under and by virtue of the net of the legislative assembly of the
Territory of Dakota, approved March 7, 1889, and entitled "An Act
providing for the levy and collection of taxes upon property of rail- '
road companies in this territory," being Chapter 107 of the Session
Laws of 1889, (that is, the part oj such sum going to the territory) shall
be equally. divided between the States of North Dakota and South
Dakota, and all taxes heretofore or hereafter paid into the said treas-
ury under and by virtue of the act last mentioned, based on the gross

, {
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earnings of the year 1888, shall be distributed as- already provided
by law, except that so much thereof as goes to the territorial treasury
shall be divided as follows: North Dakota shall have so [much]
thereof as shall be or has been paid by railroads within the limits of
the proposed State of North Dakota and South Dakota so much
thereof as shall be or has been paid b~ railroads within the limits of
the proposed State of South Dakota. Each state shall be credited also
with all balances of appropriations made by the seventeenth legisla-
~ive.assembly of the Terri~ory of Dakota fo!-,the .acc~u~t of public
institutions, grounds or buildings situated within ItS Iimits, remain-
ing unexpended on March 8, 1889. If there be any indebtedness
except the. indebtedness represented by the bonds and refunding war-
rants hereinbefore mentioned, each state shall at the time of such
final adjustments of accounts, assume its share of said indebtedness
as determined by the amount paid on account of the public institu-
tions, grounds or buildings of such, state in excess of the receipts
from counties, municipalities, railroad corporations or persons within
the limits of said state as provided in this article; and if there should
be a surplus at the time of such final adjustment, each state shall be
entitled to the amounts received from counties, municipalities, rail-
road .corporations or, persons· within its Iimits over, and above the
amount charged to it.

§ 7. Al;ld the State of South Dakota hereby obligates itself to pay
such part of the debts and liabilities of the Territory of Dakota as
is declared by the foregoing agreement to be its proportion thereof,
the same as If such proportion had been ori~inally' created by said
State of South Dakota as its own debt or liability.

§ 8. The territorial treasurer is hereby authorized and empowered
to issue refunding bonds to the amount of $107,000, bearing interest
not to exceed the rate of four per cent per annum, for, the purpose of
refunding the following described indebtedness of the Territory of
Dakota, towit:

Seventy-seven thousand five hundred dollars 5 per cent bonds,
dntedMay 1, 1883, issued for the construction of the west wing of
the insane hospital at Yankton, and $30,000 6 per cent bonds, dated
:May 1, 1883, Issued for permanent improvements (of the] Dakota
penitentiary at Sioux Falls, such refunding bonds, If issued, to run
for not more than twenty years, and shall be executed by the gov-
ernor and treasurer of the.territory, and shall be attested by the sec-
retary under the great seal of the territory.

In case such bonds are issued by the territorial treasurer as herein-
before set forth, before the first day of October, 1889, then upon the
admission of South Dakota as a state it shall assume and pay said
bonds in lieu of the aforesaid territorial indebtedness,

ARTICLE XIV

STATE INSTITUTIONS

§ 1. The charitable and penal institutions of the State of South
Dakota shall-consist of a penitentiary,' insane hospital, a school for
the deaf and dumb, a school for the bhnd and a reform school.

§ 2. The state institutions provided for in the preceding section
shall be under the control of a state board of charities and corrections,
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under such rules and restrictions as the legislature shall provide;
such board to consist of not to exceed five members, to be appointed
by the governor and confirmed by the senate, and whose compensa-
tion shall be fixed by law.

...§ 3. The state university, the agricultural college, the normal
.schools and all other educational institutions that may be sustained
either wholly or in part by the state shall be under the control of a
board of nine members, appointed by the governor and confirmed by
the senate, to be designated the regents of education. They shall
hold their officefor six years, three retiring every second year.

The regents in connection with the faculty of each institution shall
fix the course of study in the same.

The compensation of the regents shall be fixed by the legislature.
§ 4. The regents shall appoint a board of five members for each

institution under their control, to be designated the board of trustees.
They shall hold office for five' years, one member retiring annually.
The trustees of each institution shall appoint the faculty of the same,
and shall provide for the current management of the institution, but
all appointments and removals must have the approval of the regents
to be valid. The trustees of the several institutions shall receive no
compensation for their services, but they shall be reimbursed for all
expenses incurred in the discharge of their duties, upon presenting
::.~itemized account of the same to the proper officer. Each board
or ~:-,miteesat its first meeting shall decide by lot the order in which
its mel.-.1:Jer£:shall retire from office.

§ 5. The :egisbture shall provide that the science of mining and
metallurgy be taught ~'1 at least one institution of learning under
the patronage of the state .

.f....r.TICLE XV
llILITIA

§ 1. The militia of the State of South Dakota shall consist of all
able-bodied male persons residing in the state, between the ages of
eighteen and forty-five years, except such persons as now are, or
hereafter may be, exempted by the laws of the United States or of
this state.

§ 2. The legislature shall provide by law for the enrollment, uni-
forming, equipment and discipline of the militia, and the establish-
ment of volunteer and such other organizations or both, as may be
deemed necessary for the protection of the state, the preservation of
order and the efficiency and good of the service.
. § 3. The legislature in providing for the organization of the militia
shall conform, as nearly as practicable, to the regulations lor the
government of the armies of the United States.

§4. All militia officers shall be commissioned by the governor and
may hold their commissions for such period of time as the legislature
may provide, subject to removal by the governor for cause, to be first
ascertained by a court-martial pursuant to law.

§ 5. The militia shall in [all] cases except treason, felony or breach
of the peace be privileged from arrest during their attendance at
muster and elections and in going to and returning from the same.

* See amendment, lSnG.
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§ G. All military records, banners and relics of the state, except
when in lawful use, shall be, preserved in the officeof the adjutant
general as an enduring memorial of the patriotism and valor of
South Dakota; and it shall be the duty of the legislature to provide
by law for the safe keeping of the same.

§ 7. No person having conscientious scruples against bearing arms
shall be compelled to do military duty in time of peace.

ARTlCLl] XVI

DIPEACHMEKT .AKD RE:lIOYAL FRO:lI OFFICE

§ 1. The house of representatives shall have the sole power of
impeachment. ,

The concurrence of a majority of all members elected shall be
necessary to an impeachment .
.§ 2. All impeachments shall be tried by the senate. 'When sitting

for that purl?ose the senator shall be upon oath or affirmation to do
justice acording to law and evidence. No person shall be convicted
without the concurrence of two-thirds of the members elected. 'When
the governor or lieutenant governor is on trial the presiding judge
of the supreme court shall preside. - '

§ 3. The governor and other state and judicial officers except
county judges, justices of the peace and police magistrates shall be
liable to impeachment for drunkenness, crimes, corrupt conduct, or
malfeasance or misdemeanor in office, but judgment in such cases
shall not extend further than to removal from officeand disqualifica-
tion to hold any officeof trust or profit under the state. The person
accused whether convicted or acquitted, shall nevertheless be liable
to indictment, trial, judgment and punishment according to law.

§ 4. All officersnot liable to impeachment shall be subject to removal
for misconduct or malfeasance or crime or misdemeanor in officeor
for drunkenness or gross incompetency, in such manner as may be
provided by law. . .

§ 5. No officer shall exercise the duties of his officeafter he shall
have been impeached and before his acquittal.

§ G. On trial of an impeachment against the governor the lieutenant
governor shall not act as a member of the court.

. § 7. No person shall be tried on impeachment before he shall have
been served with a copy thereof at least twenty days previous to the
day set for trial.

§ 8. No person shall be liable to impeachment twice for the same
offense.

ARTICLE XVI:r

CORPORATIOKS

§ 1. No corporation shall be created or have its charter extended,
changed or amended' by special laws except those for charitable,
educational, penal or reformatory purposes, which are to be and re-
main under the patronage and control of the state; but the legislature
shall provide by general laws for the organization of all corporations
hereafter to be created.

§ 2. All existing charters, or grants of special or exclusive privi-
leges, under which a bona fide organization shall not have taken place
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and business been commenced in good faith at the time this consti-
tution takes effect, shall thereafter have no validity.

§ 3. The legislature shall not remit the forfeiture of the charter of
any corporation now existing nor alter or amend the same nor pass
any other general or special law for the benefit Of such corporation,
'except upon the condition that such corporation shall thereafter hold
its charter subject to the provisions of this constituion.

§ 4. 'The ,exercise of the right of, eminent domain shall never be
abridged or so construed as to prevent the legislature from taking the
property and franchises of incorporated companies and subjecting
them to public use, the same as the property of individuals, and the
exercise of the police power of the state shall never be abridged or
so construed as to permit corporations to conduct their business in
such manner as to infringe the equal 'rights of individuals or the
general well being of the state.

§ D. In all elections for directors or managers' of a corporation
each member or shareholder may cast the whole number of his votes
for one candidate, or distribute them upon two or more candidates
as he may prefer.

§ G. No foreign corporation shall do any business in this state
without having one or more known places of business and an author-
ized agent or agents in the same upon whom process may be served.

§ 7. No corporation shall engage in any business other than that
expressly authorized in its charter, nor shall it take or hold any real
estate except such as may 'be necessary and proper for its legitimate
business.

§ 8. No corporation shall issue stocks or bonds' except for money,
labor done, or money or property actually received; and all 'fictitious
increase of stock or. indebtedness shall be void. The stock and
indebtedness of corporations shall- not be increased except in pursu-
ance of general law nor without the consent of the persons holding
the larger amount in value of the stock first obtained, at 'a meeting
to be held after sixty, days' 'notice given in pursuance of law.

§ 9. The legislature shall have the power to alter, revise or annul
any charter of any corporation now existing and revokable at the
taking effect of this constitution, or any that mar be created, when-
ever in their opinion it may be injurious to the CItizens of this state,
in such a manner, however, that no injustice shall be done to the.
incorporators. No law hereafter enacted shall create, renew or extend
the charter of more than one corporation.

§ 10. No law shall be passed by the legislature granting the right
to construct and operate a street railroad within any city, town or
incorporated village without requiring the consent of the local author-
ities having the control of the street or highway proposed to be
occupied by said such street railroad. . .
, § 11. 'Any association or corporation organized for the purpose,
or any. individual, shall have the right to construct and maintain
lines of tele~al?h in this state, and to connect the same with other
lines; and the legislature shall by general law of uniform opera-
tion provide reasonable regulations to give full effect to this
section. No telegraph company shall consolidate with or hold a
controlling interest in the stock or bonds of any other telegraph com-
pany owmng a competing line or acquire by purchase or otherwise
tiny other competing line of telegraph. . .
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§ 12. Every railroad corporation organized or doing business in
this state under the laws or authority thereof shall have and main-
tain a public office or place in this state for the transaction of its
business, where transfers of its stocks shall be made and in which
shall be kept for public inspection books in which shall be recorded
the amount of capital stock subscribed, and by whom; the names of
the owners of its stock, and the amount owned by them respectively;
the amount of-stock paid in, and by whom; the transfers of 'said
stock; the amount of its assets and liabilities, and the names and
place of residence of its officers. The directors of every railroad
corporation shall annually make a report, under oath, to the auditor
of public accounts or some officer or officers to be designated by law,
of all their acts and doings, which rer.ort shall include such matters
relating to railroads as may be prescribed by law, and the legislature
shall pass laws enforcing by suitable penalties the provisions of this
section.

§ 13. The rolling stock and all other movable property belonging
to any railroad company or corporation in this state shall be consid-.
ered personal property, and shall be liable to execution and sale in the
same manner as the personal property of individuals, and the legis-
lature shall pass no laws exempting such property from execution
and sale.

§ 14. No railroad corporationshall consolidate its stock, property
or franchises with any other railroad corporation owning a parallel
or competing line; and in no case shall :iny consolidation take place

. except upon public notice given out, at least sixty days to all stock-
holders in such manner as may be provided by law. Any attempt
to evade the provisions of this section, by any railroad corporation, by
lease or otherwise, shall work a forfeiture of its charter.

§ 15. Railways heretofore constructed or that may hereafter be'
constructed, in this state, are hereby declared public highways, and all
railroads and transportation companies are declared to be common
carriers and subject to legislative control; and the legislature shall
have power to enact laws regulating and controlling the rates of
charges for the transportation of passengers and freight as such com-
mon carrier from one point to another in this state.

§ 16. Any association or corporation organized for the purpose
shall have the right to construct and operate a railroad between any
points within this state, and to connect at the state line with railroads
of other states. Every railroad company shall have the right with
its road to intersect, connect with, or cross any other railroad, and
shall receive and transport each the other's passengers, tonnage ana
.cars, loaded or empty, without delay or discrimination.

§ 17. The legislature shall pass laws to correct abuses and prevent
discrimination and extortion in the rates of freight and passenger
tariffs on the diflerent railroads in this state, and enforce such laws
by adequate penalties, to the extent, if necessary for that purpose, of
:forfeiture of their property and franchises. .

§ 18. Municipal and other corporations and individuals invested
with the privilege of taking private property for public use shall
make just compensation for property taken, injured or destroyed, by
the construction or enlargement of their works, highways or improve-
ments, which compensation shall be paid or secured before such tak-
ing, injury or destruction. The legislature is hereby prohibited
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from depriving any person of an appeal from any preliminary assess-
ment of damages against any such corporation or individuals made
by viewers or otherwise, and the amount of such damages in all cases
of appeal shall, on the demand of either party, be determined by a
jury as in other civil cases.

§ 19. The term" corporations" as used in this article shall be con-
strued to include all joint stock companies or associations havin~ any
of the powers or privileges of corporations not possessed by indi-
viduals or partnerships."

ARTICLE XVIII

BANKING AND CURRENCY

§ 1. If a general banking law shall be enacted it shall provide for
the registry a~d countersigning by an officer of this State. of all bi}ls
or paper credit designed to CIrculate as money, and require security
to the full amount thereof, to be deposited with the state treasurer,

•in the approved securities of the state or of the United States, to be
rated at ten per centum below their par value, and in case of their
depreciation the deficiency shall be made good by depositing addi-
tional securities.

§ 2. Every bank, banking company or corporation shall be re-
quired to cease all banking operation within twenty years from the
time of its organization, arid promptly thereafter close its business,
but shall have corporate capacIty to sue or be sued until its business'
is fully closed, but the legIslature may provide by general law for
the reorganization of such banks.

§3. The shareholders or stockholders of any banking corporation
shall be held individually responsible and liable for all contracts,
debts and engagements of such corporation to the extent of the
amount of their stock therein, at the par value thereof, in addition
to the amount invested in such shares or stock; and such individual
liabilities shall continue for one year after any transfer or sale of
stock by any stockholder or stockholders.

ARTICLE XIX

CONGRESSIONAL AND LEGISLATIVE APPORTION)IENT

,§ 1. Until otherwise providedby law, the members of the house of
representatives of the United States, apportioned to this state, shall
be elected by the state at large.

§ 2. Until otherwise provided by law, the senatorial and represent-
ative districts shall be formed, and the senators and representatives
shall be apportioned, as follows:

SENATORIAL DISTRICTS

District No.1 shall consist of the county of Union and be entitled
to one senator. '

District No.2 shall consist of the county of Clay, and be entitled to
one senator. . ,

• For new section, 20, see amendment, 1800.
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District No.3 shallconsist of the county of Yankton, and be en-
titled to one senator.

-District No. 4 shall consist of the county of Bon Homme, and be .
entitled to one senator.

District No.5 shall consist of the county of Lincoln, and be entitled
to one senator. ... -

District No.6 shall consist of the county of Turner, and be entitled
to one senator. .

District No.7 shall consist of the county of Hutchinson, and 'be
entitled to one senator. .
. District No. 8 shall consist of the counties of Charles Mix and
Douglas, and be entitled to one senator. -

District No.9 shall consist of the county of Minnehaha,' and' be
.entitled to two senators. .

District No. 10 shall consist of the county of McCook, and be enti-
tled to one senator.

District No. 11 shall consist of .the county of Hanson, and be enti-
tled to one senator.

District No. 12 shall consist of the county of Davison, and be en-
titled to one senator.

District No. 13 shall consist of the county of Aurora, and be entitled
to one senator. .

District No. 14 shall consist of the county of Brule, and be entitled
to one senator.

District No. 15 shall consist of the county of Moody, and be entitled
to one senator.

District No. 16 shall consist of the county of Lake, and be entitled
to one senator .
. District No. 17 shall consist of the county of Miner, and be entitled

to one senator.
District No. 18 shall consist of the county of Sanborn, and be en- '

titled to one senator. -
District No. 19 shall consist of the counties of Jerauld and Buffalo,

and be entitled to one senator.
District No. 20 shall consist of the county of Brookings, and be

entitled to one senator.
District No. 21 shall consist of the county of Kingsbury, and be en-

titled to one senator.
District No. 22 shall consist of the county of Beadle, and be entitled

to one senator.
District No. 23 shall consist of the county of Hand, and be entitled

to one senator.
District No. 24 shall consist of the counties of Hughes and Stanley,

and be entitled to one senator. ",
- District No. 25 shall consist of the counties of Sully and Hyde, and
be entitled to one senator.

District No. 26 shall consist of the county of Deuel, and be entitled
to one senator.

District No. 27 shall consist of the county of Hamlin, and be en-
titled to one senator.

District No. 28 shall consist of the countyofCodington, and be en-
titled to one senator. .

District No. 29 shall consist of the county of Clark, and be .entitled
to one senator,
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District No. 30 shall consist of the county of Spink, and be entitled

to one senator. I

District No. 31 shall consist of the county of Grant, and be entitled
to one senator.

District No. 32 shall consist of the county of Day, and be. entitled
to one senator. '

District No. 33 shall consist of the county of Brown, and be entitled
to two senators. ,

District No. 34: shall consist of the counties of Marshall and
Roberts, and be entitled to one senator.

District No. 35, shall consist of the counties of Faulk and Potter,
and be entitled to one senator.

District No. '36 shall consist of the counties of Edmunds and 'Val-
worth, and be entitled to one senator. .

District No. 37 shall consist of the counties of :McPherson and
Campbell, andbe entitled to one senator.

District No. 38 shall consist of the county of Lawrence, and be
entitled to one senator. .

District No. 3D shall consist of the county of Pennington, and be
entitled to one senator.
, District No. 40 shall consist of the counties of Meade and Butte,
and be entitled to one senator.

District No. 41 shall consist of the counties of Custer and Fall
River, and be entitled to one Senator. -

REPRESENTATIVE DISTRICTS

District No.1 shall consist of the county of Union, and be entitled
to two representatives. .

District No.2 shall consist of the county of Clay, and be entitled to
two representatives. .

District No.3 shall consist of the county of Yankton, and be en-
titled to three representatives.

District No. 4:shall consist of the county of Lincoln and be entitled
to two representatives. ' .

District No.5 shall consist of the county of Turner,-and be entitled
to three representatives. -

District" No. 6 shall consist of the county of Hutchinson, and be
entitled to three representatives. '-

District No.7 shall consist of the county of Bon Homme, and be
entitled to two representatives.

District No.8 shall consist of the county of Douglas, and be entitled
to one representative. . . _'

District No. 9 shall consist of the county of Charles Mix, and be
entitled to one representative. .

District No. 10 shall consist of the county of Minnehaha, and be
entitled to five representatives.

District No. 11 shall consist of the county of McCook, and be
entitled to two representatives. .

District No. 12 shall consist of the county of Hanson, and be en-
titled to one representative. .

District No. 13·shall consist of tlie county of Davison, and be en-
titled to one representative. .
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District No. 14 shall consist of the county of Sanborn, and be en-

titled to one representative. .
District No. 15 shall consist of the' county of Aurora, and be en-

titled to one representative.
. District No. 16 shall consist of the counties of Jerauld and Buffalo,
and be entitled to one representative. .

District No. 17 shall consist of the county of Lake, and be entitled
to three representatives. ".

District No. 18 shall consist of the county of Miner, and be entitled
to two representatives.

District No. 19 shall consist of the county of Sanborn, and be en-
titled to two representatives. .

District No. 20 shall consist of the county of Jerauld, and be en-
.titled to one representative. .

District No. 21 shall consist of the county of Buffalo, and be en-
titled to one representative. . .

District No. 22 shall consist. of the county of Brookings, and be
entitled to three representatives. .

District No. 23 shall consist of the county of Kingsbury, and be
entitled to three representatives. .

District No. 24 shall consist of the county of Beadle, and be entitled
to five representatives.

District No. 25 shall consist of the county of Hand, and be entitled
to three representatives. .

District No. 26 shall consist of the county of Hyde, and be entitled -
to one representative.. .

District No. 27 shall consist of the county of Hughes, and be en-
titled to-one representative. .

District No. 28 shall consist- of the county of Sully, and be entitled
to one representative. .

District No. 29.shall consist of the county of Deuel, and be entitled
to two representatives.

District No. 30 shall consist of the county of Hamlin, and be en-
titled to two representatives.

District No. 31 shall consist of the county of Codington, and be
entitled to three representatives, .

District No. 32 shall consist of the county of Clark, and be entitled
to three representatives. .

District No. 33 shall consist of the county of Spink, and be entitled
. to five representatives. .

District No. 34 shall consist of the county of Faulk, and be entitled
to two representatives. '.

District No. 35 shall consist.of the county-of Potter, and be entitled
to one representative. ..'

District No. 36 shall consist of the county of Grant, and be entitled
to two representatives. '

District No. 37 shall consist of the county of Roberts, and be en-
titled to one representative.

District No. 38 shall consist of the county. of Day, and be entitled to
three representatives.

District No. 39 shall consist of the county of Marshall and be en-
. titled to two representatives.

District No. 40 shall consist of the county of Brown, and be entitled
to eight representatives.
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District No. 41 shall consist of the' county of Potter, and be entitled

to one representative. .'
District No. 42 shall consist of the county of Faulk, and be entitled

to one representative. ' '
District No. 43 shall consist of the county of Custer, and be entitled

to one representative.
District No. 44 shall consist of the county of Fall River, and be

entitled to one,representative.
District No. 45 shall consist of the county of Pennington, and be

entitled to two representatives. ,
District No. 46 shall consist of the county of Meade, and be entitled

to one representative.
District No. 47 shall consist of the county of Butte, and be entitled

to one representative.
District No. 48 shall consist of the county of Lawrence, and be enti-

tled to three representatives.

ARTICLE' XX
SEAT OF GOVERN:lIENT

§ 1. The question of the location of the temporary seat of govern-
ment shall be submitted to a vote of the electors of the proposed
State of South Dakota, in the same manner and at the same election
at which this constitution shall be submitted, and the place receiving
the highest number of votes shall be the temporary seat of government
until a permanent seat of government shall be established as herein-
after provided.

§ 2. The legislature, at its first session after the admission of this
state, shall p,.t;ovidefor the submission of the question of a place for
a permanent .seat of government to the qualified voters of the state
at the next general election thereafter, and that 'place which receives
a majority of all the votes cast upon that question shall be the per-
manent seat of government. , .

§ 3. Should no place voted for at said election have a majority of
all votes cast upon this question, the governor shall issue his procla-
mation for an election to be held in the same manner at the next gen-
eral election to choose between the two places having received the
highest number of votes cast at the first election on this question.
This election shall be conducted in the same manner as the first elec-
tion for- the permanent seat of government, and the place receiving
a majority of all the votes cast upon this question shall be the per-
manent seat of government.

ARTICLE XXI
lIISCELLANEOUS

§ 1. Seal and coat of arm8.] The design. of the great seal of
South Dakota shall be as follows: A circle WIthin which shall appear
in the left foreground a smelting furnace and other features of min-
ing work. In the left background a range of hills. In the right
foreground a farmer at his plow. In the right background a herd
of cattle and a field of corn. Between the two parts thus described
shall appear a river bearing a steamboat. Properly divided between '
the upper and lower edges of the circle shall appear the legend
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"Under God the People Rule," which shall be the motto of the
State of South Dakota. Exterior to this circle and within a circum-
scribed circle shall appear, in the upper part, the wor.ds " State- of
South Dakota." In the lower part the words" Great Seal," and the
datejn Arabic numerals of the year in which the state shall be
admitted to the Union.

COMPENSATION OF PunLIO OFFICERS

§ 2. The governor shall receive an annual salary of two thousand
five hundred dollars; the judges of the supreme court shall each
receive an annual salary of two thousand five hundred dollars; the
judges of the circuit courts shall each receive an annual salary of
two thousand dollars; Provided, that the legislature may, after the
year one thousand eight hundred and ninety, increase the annual
salary of the governor and each of the judges of the supreme court
to three thousand dollars, and the annual salary of each of the circuit
court judges to two thousand five hundred dollars.

, The secretary of state, state treasurer and state auditor shall each
C",,' receive an annual salary of one thousand eight hundred ddllars; the
'.", commissioner of school and public lands shall receive an annual sal-
"".,~ary of one thousand eight hundred dollars; the superintendent of

public instruction -shall receive an annual salary of one "thousand
'f'>: eight hundred dollars; the attorney general shall receive an annual
-, salary of one thousand dollars; the compensation of the lieutenant

governor shall be double the compensation of a state senator.
They shall receive no fees or perquisites whatever for the perform- •

unce of any duties connected WIth their offices. It shall not be com-
petent for the legislature to increase the salaries of the officersnamed
ill this article except as herein provided.

~ 3. Oath of office. Every person elected or appointed to any
offIce in this state, except such inferior offices as may be by law
exempted, shall, before entering upon the duties thereof, take an oath
or affirmation to sUJ?portthe constitution of the United States and
of this state, and faithfully to discharge the duties of his office.

§ 4. Ewemptions.l. The right of the debtor to enjoy the comforts
and necessaries of life shall be recognized by wholesome Jaws;
exempting from forced sale a homestead, the value of which shall be
limited and defined by law, to all heads of families, and a reasonable
amount of personal property, the kind and value of which to be
fixed by general law.

§ 5. Rights of married women.] The real and personal propertv
of any women in this state acquired before marriage, and all property
to which she may after marriage become in any manner rightfully
entitled, shall be her separate property, and shall not be liable for the
debts of her husband.

AnTICLE XXII
COl\IPACT WITH THE UNITED STATES

The following articles shall be irrevocable without the' consent of
the United States and the people of the State of South Dakota
expressed by their legislative assembly:

First--That perfect toleration of religious sentiment shall be se-
cured, and that no inhabitant of this state shall ever be molested in
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person or property on account of his or her mode of religious wor-
ship.

Sec~nd-That we, the people inhabiting the .State of South Dakota,
do agree and declare that we forever disclaim all right and title to
the unappropriated publ,ic l~nds lyin,g within the boundary of South
Dakota, 'and to all lands lymg within said Iimits owned or held by
any Indian or Indian tribes; and that until the title thereto shall
have been extinguished by the United States, the same shall be and
remain subject to the disposition of the United States; and said
Indian lands shall remain under the absolute jurisdiction .and con-
'trol of the Congress of the United States; that the lands belonging to
citizens of the United States residing without the said state shall
never be taxed at a higher rate than the lands belonging to residents
of this state; that no taxes shall be imposed by the State of South
Dakota on lands or property therein belonging to or which may here-
after, be purchased by the United States, or .reserved for its use. ·But
nothing herein shall preclude the State of South Dakota from taxing
as other lands are taxed any lands owned or held by any' Indian who
has severed his tribal relation and has obtained from the United
States, or from any person, a title thereto by patent or other grant,
save and exceJ?t such lands as have been or may be. granted to any
Indian or .Indians under any act of Congress containmg a provision
exempting the lands thus granted from taxation. All such lands
which may have been exempted by any grant or law of the United
States shall remain exempt to. the extent and as prescribed by such
act of Congress. ,

s Third-That the State of South Dakota shall assume and pay that
portion of the debts and liabilities of the Territory of Dakota as pro-
vided by this constitution. .
, Fourth-That provision shall be made for the establishment and

maintenance of systems of public schools, which shall be opened to
all the children 'of this state, and free from sectarian control.

ARTICLE XXIII

AlUENDl\IENTS AlIo"DREVISIONS OF THE CONSTITUTION

§,l. Any amendment or ~niendments to this constitution maybe
proposed in either house of the legislature, and if the same shall be
agreed to by a majority of the members elected to each of the two
houses, such proposed amendment or amendments shall be entered on
their journals, with the yeas and nays taken thereon, and it. shall be
the duty of the legislature to submit such proposed amendment or
amendments to the vote of the people at. the next general election.
And if the people shall approve and ratify such amendment or
amendments by a majority of the electors voting thereon, such amend-
merit' or amendments shall become a part of this constitution; Pro-
-oided, that the amendment or amendments so proposed shall be pub-
lished for a period of twelve weeks previous to the date of said elec-
tion, in such .manner a~ the legislature may provide; and. Provided
further, that If more than one amendment be submitted, they shall be '
submitted in such manner that the people may vote for or against
such amendment separately. .
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§ 2. 'Vhenever two-thirds of the members elected to each branch

of the legislature shall think it necessary to call a convention to revise
this constitution they shall recommend to the electors to vote at the
next election for members of the legislature, for or against a conven-
tion; .nnd if a majority of all the electors voting at said election shall
have voted for a convention, the legislature shall, at their next ses-
sion, provide by law for calling the same. The convention shall con-
sist of as many members as the house of representatives of the legis-
lature, arid shall be chosen-in the same manner, and shall meet within
three months after their election for the purpose aforesaid.

ARTICLE XXIV

PROHIB!TION

[To be submittedto a separate vote as provided by the schedule and
ordinance. ] , .

No person or corporation shall manufacture, or aid in the manufac-'
ture for sale, any intoxicating liquor; rio person shall sell or keep for
sale, as It beverage any intoxicating liquor. The legislature shall by
law prescribe regulations for the enforcement of the provisions of this
section and provide suitable and adequate penalties for the violation
thereof. [.Adopted October 1, 1889, by the following vote: For pro-
hibition, 40,234; against prohibition, 34,510.]

ARTICLE XXV

l\IIKORITY REPR~SEXTATION

[To be submitted to a separate vote, as provided by the schedule
and ordinance.] :
, § 1. The house of representatives shall consist of three times the

number of the members of the senate, and the term of officeshall be
two years. .Three representatives shall be elected in each senatorial
district at the first general election held after this constitution takes
effect, and every two years thereafter.

§2. IIi all elections of representatives aforesaid each qualified voter
may cast as many votes for one candidate as there are representatives
to be elected,' or may distribute the same, or equal parts thereof,
among the candidates as he may see fit; and the candidates highest
in votes shall be declared elected. [Rejected October 1, 1889, by
the following vote: For minority representation, 24,161;' against
minority representation, 46,200.]

.ARTICI.E XXVI

SCIIEDUI.E AND ORDINANCE

§ 1. That no inconvenience may arise from the change of the ter-
ritorial government to the permanent state government. it is hereby

, declared that all writs, actions, prosecutions, claims and rights of
individuals, and all bodies corporate, shall continue as if no change
had taken place in this government; and all process which may be
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before the organization of the judicial department under this con-
stitution issued under the authority of the Territory of Dakota,
within the boundary of this state, shall be as valid as if issued in the
name of the State of South Dakota.

§ 2. That all fines, penalties, forfeitures and escheats accruing to
the Territory of Dakota, within the boundary of the State of South
Dakota, shall accrue to the use of said state.

§ 3. That all recognizances, bonds, obligations or other undertak-
ings, heretofore taken, or which may be taken before the organization
of the judicial department under this constitution shall remain valid,
and shall pass over to, and may be prosecuted in the name of the
State of South Dakota; and all bonds, obligations or undertakings
oxecuted to this territory, within the boundaries of the State of South
Dakota, or to any officer in his official capacity, shall pass over to the
proper state authority, and to their successors m office, for the uses
therein respectively expressed, and may be sued for and recovered
accordingly.

All criminal prosecutions and penal actions, which have arisen, or
which may arise before the organization of the judicial department
under this constitution, and which shall then be pending, may be
prosecuted to judgment and executed in the name. of the ~tate".

§4. All officers, CIVIland military, now holding their offices and
appointments in this territory under the authority of the United
States, or under the authority of the Territory of Dakota, shall con-
tinue to hold and exercise their respective offices and. appointments
until superseded under this constitution; Provided, that the provi-
sions of the above sections shall be subject to the provisions of the act
of congress providing for the admission of the State of South Dakota,
approved by the president of the United States on February 22, 188!).

§ 5. This constitution shall be submitted for adoption' or rejection
to a vote of the electors qualified by the laws of this territory to vote
at all elections, at the election to be held on Tuesday, Oct. 1, ~88!).

At the said election the ballots shall be in the following form:
For the constitution: Yes. No.
For prohibition: Yes. No.
For minority representation: Yes. No. ,
As a heading to each of said ballots shall be printed on each ballot

the followingmstructions to voters: .
All persons desiring to vote for the constitution, or for any of the

articles submitted to a separate vote, must erase the word" No."
All persons who desire to vote against the constitution, or against

any article submitted separately, must erase the word" Yes."
Any person mayhave printed or written' on his ballot only the

words "For the Constitution," or "Against the Constitution," and
such ballots shall be counted for, or against the constitution accord-
ingly. The same provision shnll apply to articles submitted sepa-
ra~~ .

In addition to the foregoing election for the constitution and for
the article submitted by this convention for a separate vote thereon,
an election shall beheld at the same time and places, by the said
qualified electors, for the following state officers, to be voted for on
the .sarne ballot as above provided for votes on the constitution and
separate articles, towit : '.'
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A governor, lieutenant governor, secretary of state, auditor, treas-

urer, attorney general, superintendent of public instruction, com-
missioner of school and public lands, judges of the supreme, circuit
and county courts, representatives in congress, state senators, and
representatives in the legislature. .

All the elections above provided for shall be held in the same man-
ner and form as provided for the election for the adoption or rejec-
tion of the constitution. .And the names of all the officers above
specified to be voted for at such election shall be written or printed
upon the same ballots as the vote for or against the constitution. .

. The judges of election in counting the ballots voted at such election
shall count all the affirmative ballots upon the constitution as votes
for the constitution; and they shall count all the negative ballots
voted at said election upon the constitution as votes against the con-
stitution; and ballots voted at said election upon which neither of said
words" Yes" or "No" following the words" For the Constitution"
are erased, shall not be counted upon such proposition. And they
shall count all affirmative ballots so voted upon the article on prohibi-
tion, separately submitted, as votes for such article, and they shall
count all negative ballots so voted upon such article, as votes against
such article; and ballots upon which neither the words "Yes" or
" No " following the words" For Prohibition" are erased, shall not he
counted upon such proposition; and they shall count all the affirma-
tive ballots so voted upon the article on minority representation, sepa-
rately submitted, as votes for such article. Arid they shall count all
negative ballots so voted 'upon such article as votes against such ar-
ticle; and ballots upon which neither of said words" Yes" or " No"
following the words" For :Minority Representation" are erased, shall
not be counted upon such proposition.
If it shall appear in accordance with the returns hereinafter pro-

vided for, thata majority of the votes polled at such election; for and
against the constitution, are for the constitution, then this constitu-
tion shall be the constitution of the State of South Dakota. If it
shall appear, according to the returns hereinafter provided for, that
a majority of all votes cast at said election for and against" Prohibi-
tion" are for prohibition, then said Article XXIV shall be and form
a part of this constitution, and be in full force and effect as such from
date of said election, but if a majority of said votes shall appear, ac-
cording to said returns to.be against prohibition, then Article XXIV
shall be null and void and shall not be a part of. this constitution.
And if it appear, according to the returns hereinafter provided :for,
that a majority of all votes cast at said election for and against
"Minority Representation" are for minority representation, then
Article :x....~Vshall be and form.a part of said constitution, and be in
full force and effect as such from the date of said election; but if a
majority of said votes shall appear, according to said returns, to be
against minority representation, then said Article XXV shall be null
and void and shall not be a part of this constitution. . .

At such election the person voted for, for anyone of the officesto be
filled at such election, who shall receive the highest number of votes
cast at said election, shall be declared elected to said office.

§ G. At the same time and places of election there shall be held
7254-vOL6-O!)-14
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by said qualified electors an election for the place of the temporary
seat of government. , .', -

On each ballot, and on the same ballot on which are the matters
voted for or ngainst, as hereinbefore provided, shall 'be written or
printed the words "For Temporary Seat of Government," (Here
insert the name of the city, town or place, to.be voted for.)

And upon the canvass and return of the vote, made as hereinafter'
provided for, the name of the city, town or pliice, which shall have
received the largest number of votes for said temporary seat of
government, shall be declared 'by the governor, chief justice and
secretary of the Territory of Dakota, or by any two of them, at the
same time that they shall canvass the vote, for or against the constitu-
tion, together with the whole number of votes cast for each city,
town or place, and the officers above named, shall immediately after
the result of said election shall have been .ascertained, issue a procla-
mation directing the legislature elected at said election to assemble
at said city, town or place so selected, on the day fixed by this schedule
and ordinance. "

§ 7. The election provided for herein shall be under the provisions
of the constitution herewith submitted, and shall be conducted in all
respects as elections are conducted under the general' laws of the
Territory of Dakota, except as herein provided. No mere technical-
ities or informalities in the manner or form of election; or neglect
of any officerto perform his duty with regard thereto, shall be deemed
to vitiate or avoid the same, it being the true intent and object of this
ordinance to ascertain and give effect to the true .will of the people of
the State of South Dakota, as expressed by their votes at the polls.

§ 8. Immediately after the election herein provided for, the judges
of election at each voting place shall make a true and complete count
of all the votes duly cast at such election; and shall certify and return
the result of the same, with the' names of all the candidates and the
number of votes cast for each candidate, and the number of votes
cast for and against the constitution, and the number of votes cast
for and against prohibition, and the, number of votes cast for and
against minority representation, and the, number of votes cast for
each city, town or place for the" temporary seat of government,"
to the county clerk, or auditor of the respective counties, together
with one of the poll lists and election books used in said election. '

§ 9. 'Vithin five days after said election the several boards of
county canvassers provided by law for the canvassing of the results
of the election, shall make,and certify to the secretary of the Territorv
of Dakota the true and correct return of the total number of votes
cast for the constitution, and against the constitution, of the number
of votes cast for and against" prohibition," and the number of votes
cast for and against minority representation," and the number of votes
cast for each city, town or place as the" temporary seat of govern-
ment," and of the number of votes cast for each person voted for at
such election, except county officers and members of the legislature,
and shall transmit the same to the secretary of the Territory of Da-
kota, by mail, and shall file with the county clerk or auditor of each
of said counties a duplicate and certified copy of said return. '

Said board of county canvassers shall issue certificates of election to
the persons who shall have received the highest number of votes cast
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for the respective officesof judge of the county court and representa-
tives in the legislature, and for state senator or senators.

§ 10. 'Then two or more counties are connected in one senatorial
or representative district, it shall be the duty' of the clerks and
auditors of the respective counties to attend at the officeof the county
clerk of the senior county in the date of or*anization within twenty
days after the date of election, and they shall compare the votes given
in the several counties comprising such senatorial and representative
district and such clerks or auditors shall immediately make out a
certificate of election to the person having the highest number of
votes in such district for state senator or representative or both; ,
which certificate shall be delivered to the person entitled thereto on
his application to the clerk of the senior county of such district. '

§ 11. The secretary of the territory shall receive all returns of elec-
tion transmitted to 'him as above provided, and shall preserve the
same, and after they have been canvassed as hereinafter provided,
and after the admission of the State of South Dakota into the Union,
he shall deliver said returns to the proper state officer of said State
of South Dakota. '

'Vithin fifteen days after said election the secretary of the terri-
tory, with the governor and chief justice thereof, or any two of them,
shall canvass such returns and certify the same to the president of
the United States, as provided in the enabling act.

They shall also ascertain the total number of votes cast at such
election for the constitution and against the constitution; the total
number' of votes cast for and against :prol~ibition; and the total num-
bel" of votes cast for and against minority representation ; and the
total number of votes cast for each city, town, or place as the" tem-
porary seat of government;" and the total number of votes 'cast for
each person voted for, for any officeat said election, excepting county
judges and members of the legislature, and shall declare the result
of said election in conformity with such vote, and the governor of the
territory shall thereupon issue a proclamation at once thereof.

They shall also make and transmit to the state legislature, imme-
diately upon its organization, a list of all the state and judicial
officerswho shall thus be ascertained to be duly elected.

The various county and district canvassing boards shall make and
transmit to the secretary of the territory the names of all persons
declared by them to be elected members of the senate and house of
representatives of the state of South Dakota; he shall make sep-
arate lists of the senators and representatives so elected, which lists
shall constitute the rolls under which the senate and house of repre-
sentatives shall be organized. '

The governor of the territory shall make and issue certificates of
election to the persons who are shown by the canvass to have received
the highest number of votes for 'governor, lieutenant governor, secre-
tary of state, auditor, treasurer, attorney-general, superintendent of
:public instruction, commissioner of schools and public lands, and
Judges of the supreme and circuit courts. Such certificates to be
attested by the secretary' of the territory.
. § 12. The apportionment made in this constitution shall govern
the elections above provided for for members of the state legislature,
until otherwise provided by law.
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At the first election held under this ordinance for senators and

representatives of the legislature, there shall be elected forty-five
senators and one hundred and twenty-four representatives in the
state legislature respectively. .

§ 13. The legislature elected under the provisions of this ordi-
nance and constitution shall assemble at the temporary seat of gov-
ernment on the third Tuesday in October, in the year A. D. 1889, at
12 o'clock noon, and on the first day of their assemblage the governor
and other state officers shall take the oath of officein the presence of
the legislature. The oath. of officeshall be administered to the mem-
bers of the legislature and to the state officers by the chief justice. of
the territory, or by any other officer duly authorized by the laws of
the territory of Dakota to administer oaths.

§ 14. Immediately after the organization of the legislature .and
taking the oath of officeby the state officers, the legislature shall then
and there proceed to the election of two senators of the United States
for the State of South Dakota, in the mode and manner provided by
the laws of congress for the election 'of United States senators. And
the governor and the secretary of the State of South Dakota shall
certify the election of the said senators and two representatives in
congress, in the manner required by law. _

§ 15. Immediately after the election of the United States senators
as above provided for, said legislature -shall adjourn to meet at the
temporary seat of government on the first Tuesday after the first
Monday of January, 1890, at 12 o'clock 111.; Provided, however, that if
the State of South Dakota has not been admitted by proclamation or
otherwise at said date, then said legislature shall convene within ten
days after the date of the admission of the state into the Union..

§ 16. Nothing in this constitution or schedule contained shall be
construed to authorize the legislature to exercise any powers except
such as are necessary to its first organization, and to elect United
States senators, and to adjourn as above provided. Nor to authorize
an officerof the executive, administrative or judiciary-departments to
exercise any duties of his officeuntil the State of South Dakota shall
have been regularly admitted into the Union, excepting such as may
be authorized by the congress of the United States. "

§ 17. The ordinances and schedules enacted by this convention shall
be held to be valid for all the purposes thereof. . .

§ 18. That we, the people of the State of South Dakota, do ordain:
First--That perfect toleration of religious sentiment shall be se-

cured, and that no inhabitant of this state shall ever be molested in
person or property on account of his or her mode of religious worship.

Second:--That we,the people inhabiting the State of South Dakota,
do agree and declare that we forever disclaim all right and title to
the unappropriated public lands lying within the boundaries of South
Dakota; and to all lands lying within said limits owned or' held by
any Indian or Indian tribes, and that until the title thereto shall have
been extinguished by the United States the same shall be and remain
subject to the disposition of the United States, and said Indian lands
shall remain under the absolute jurisdiction and control of the con-
gress of the United States; that the lands belonging to citizens of
the United States residing without the said state shall never be taxed
at a higher rate than the lands belonging to residents of this state.
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That no taxes shall be imposed by the State of South Dakota on lands
or property therein belonging to or which may hereafter be pur-
chased by the United States, or reserved for its use. But nothing
herein shall preclude the State of South Dakota from taxing as other
lands are taxed, any lands owned or held by any Indian who has
severed his tribal relation and has obtained from the United States
or from any person a title thereto by patent or other grant, save and
except such lands as have been or may be granted to any Indian or
Indians under any act of Congress containing a provision exempting
the lands thus granted from taxation; all such lands which may
have been exempted by any grant or law 'of the United States shall
remain exempt to the extent and 'as prescribed by such act of Con-
gress.

Third-That the State of South Dakota shall assume and pay that
portion of the debts and liabilities of the Territory of Dakota as pro-

. vided in this constitution.
Fourth-That. provision shall be made for the establishment and

'maintenance of systems of public schools which shall be opened to 'all
the children of this state and free from sectarian control.

Fifth-That jurisdiction is ceded to the United States .over the
military reservations of Fort Mead, Fort Randall and Fort Sully,

. heretofore declared by the president of the United States; Provided,
legal process, civil and criminal, of this state shall extend over such
reservations in all cases of which exclusive jurisdictron is not vested
in the United States, or of crimes not committed within the limits of
such reservations.

These ordinances shall be irrevocable without the consent of the
United States, and also the people of the said State of South Dakota
expressed by their legislative assembly. '

§ 19. The tenure of all officers, whose election is provided for in
this schedule on the first day of October, A. D. 1889, shall be as
:follows:

The governor, lieutenant governor, secretary of state, auditor, treas-
urer, attorney general, superintendent of public instruction, commis-
sioner of school and public lands, judges of county courts, shall hold
their respective officesuntil the first Tuesday after the first Monday
in January, A. D. 1891, at twelve o'clock, :M., and until their succes-
sors are elected and qualified.

The judgesof the supreme court and circuit courts shall hold their
officesuntil the first Tuesday after the first Monday in January, A. D.
1894, at twelve o'clock xr., and until their successors are elected and
qualified; subject to the provisions of Sec. 26 of Article V of the con-
stitution.

The terms of officeof the members of the legislature elected at the
first election held under the provisions of this constitution shall
expire on the first Tuesday after the first :Monday in January, one
thousand eight hundred and ninety-one '(1891.) ,

§ 20. That the first general election under the provisions of this
constitution shall be held on the first Tuesday after the first Monday
in November, 1890, and every two years thereafter.
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§ 21. The following form of ballot is adopted:

CONSTITUTIONAL TICKET.

INSTRUCTIONS TO VOTERS•

.All persons desiring to vote for the constitution, or .for
any of the nrticles submitted to a separate vote, mny ernse
the word .. No."

.All persons who desire to vote against the constitution,
or any articles separately submitted may erase the word
"Yes."

For the Constitution: Yes. No.
For ProhIbItion: Yes. No.
For Minority Representation: Yes. No.

, For as the temporary sent of government.

For Governor.

For Lleutennnt Governor.

For Secrefary of State.

For Auditor.

For Treasurer.

For Attorney Genernl.
----------------------~--------------------------------

For Superintendent of Public Instruction. .

For Oommtssloner of School and Publlc Lands.

For Judges of the Supreme Court.

First DlstrlcL _
Second DistrlcL _
Third DlstrIcL _

For Judge of the Circuit Court; Clrcult.

For Representatives In Congress:

For State Senator.

For Itepresentatlve in 'the Legislature.

For. County Judge ..

§ 22. This constitution shall be enrolled and after adoption and
signing by the convontion.shnll be delivered to Hon. A. J. Edgerton,
the president of the constitutional convention, for safe keeping, and
by him to be delivered to the secretary of state as soon as he assumes
the duties of his office,and printed copies thereof shall be prefixed
to the books containing the laws of the state, and all future editions
thereof .

., The president of this convention shall also supervise the making
of the copy that must be sent to the president of the Uriited States;
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said copy is to be certified by the president and chief clerk of this
convention. .

§ 23; "The agreement made by the joint commission of the consti-
tutional conventions of North and South Dakota concerning the
records, books and archives of the Territory of Dakota is hereby
ratified and confirmed, which agreement is in the words following:
That is to say: " . .

The following books, records and archives of the Territory of
Dakota shall be the property of North Dakota, towit: .

All records, books and archives in the officesof the ~overnor and
secretary of the territory (except records of articles of Incorporation
of domestic corporations, returns of election of delegates to the con-
stitutional convention of 188!),for South Dakota, returns of elections
held under the so-called local option law in counties within the limits
of South Dakota, bonds of notaries public appointed .for counties
within the limits of South Dakota, papers relating to the organiza-
tion of counties situate within the limits of South Dakota, all of
which records and archives are part of the records and archives. of
said secretary's office; excepting also census returns from counties
situate, within the limits of South Dakota and papers relating to
requisitions issued upon the application of officers of counties situate
within the limits of South Dakota, all of which are part of the records
and archives of said governor's office.)

And the following records, books and archives shall also be the
property of the State-of North Dakota, towit: .

Vouchers in the officeor in the custody of the auditor of this terri-
tory relating to expenditures. on account of public institutions,
grounds or buildings situate within the limits of North Dakota; one
warrant register in the officeof the treasurer of this territory, being
a record of warrants issued under. and by virtue of chapter twenty-

. four of the laws enacted by the. eighteenth legislative assembly of
Dakota territory; all letters, receipts and vouchers in the same office
now filed by counties und pertaining to counties within the limits of

-North Dakota; paid and canceled couponsin the same office repre-
senting interest on bonds which said State of North Dakota is to
assume and pay; reports of gross earnings of the year 1888 in the
same office,made by corporations operating lines of railroad situated .
wholly or mainly within the limits of North Dakota; records and
papers of the officeof the public examiner of the second district of
the territory; records and papers of the officeof the second district
board of agriculture; records and papers in the office of the board
of pharmacy 'of the district of North' Dakota.

All records, books and archives of the Territory of Dakota which
it is not herein agreed shall be the property of North Dakota, shall
be the property of South Dakota.

The follqwing books shall be copied. and the copies shall be the
property of North Dakota, and the cost of such copies shall be borne
equally 'by the said states of North Dakota and South Dakota. That
is to say: . ".

Appropriation ledger for the years ending November,' 188!) and
18!)O-one volume. .
. The current warrant auditor's register-one volume.

Insurance record for 188!)-one volume.
Treasurer's cash book" D."
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Assessment ledger" B."
Dakota Territory bond register-one volume.
Treasurer's current ledger-one volume. •
The originals of the foregoing volumes which are to be copied,

shall at any time after such copying shall have been completed,· be
delivered on demand to the proper authorities of the State of South
Dakota.

All other records, books and archives which it is hereby agreed
shall be the property of South Dakota shall remain at the capital
of North Dakota until demanded by the legislature of the State. of
South Dakota, and until the State of North Dakota shall have had a
reasonable time after such demand is made to provide copies or
abstracts or such portions thereof as the said State of North Dakota
may desire to have copies or abstracts of.

The State .of South Dakota may also provide copies or abstracts
of such records, books and archives which IS agreed shall be the prop-
erty" of North Dakota as said State of South Dakota shall desire to
have copies or abstracts of.

The expense of all copies or abstracts of records, books and archives
which it IS herein agreed may be made, shall be borne equally by said
two states.*

·Attest:
F. A. BURDICK, Ohief Clerk.

AMENDMENTS

(November 8, 1898)a

ALoNZO J. EOGERTON,
President of the Oonstitutionai Oonvention.

ART. III. SEC.1. The legislative power shall be vested in a legis-
lature which shall consist of a Senate and House of Representatives.
Except that the people expressly reserve to themselves the .right to
propose measures, which measures the legislature shall enact and sub-
mit to a vote of the electors of the state, and also the right to require
that any laws which the legislature may have enacted shall be sub-
mitted to .a vote of the electors of he state before going into effect

. (except such laws as may be necessary for the immediate preservation
of the public peace, health or safety, support of state government
and the existing public institutions.)

Provided, That not more than five per centum of the qualified
electors of the state shall be required to invoke either the initiative
or the referendum. .

This section shall not be construed so as to deprive the legislature
or any member thereof of the right to propose any measure. The
veto power of the executive shall not be exercised as to measures
referred to a vote of the people. This section shall apply to munici-
palities. I The enacting clause of all laws approved by vote of the
electors of the state shall be: "Be it enacted by the people of South
Dakota." The legislature shall make suitable provisions for carry-
ing into effect the provisions of this section.

.. See amendment, 1900.
aThls section was submitted In Its present form by the legislature In 1897 as

an amendment to the Constitution; (Chap. 39, Laws of 1897.) It was adopted
by the people at the general election held November 8, 1898.

• J _ _~,_



South Dakota-188B 3405

(November 4, 1002)

ART. VITI. SEC.11. The rate of interest upon all investments of
the permanent school or other educational funds mentioned in Sec. 11
of Art. VITI of the constitution of this state is hereby changed and
reduced from six per centum per annum to five per centum per
annum, wherever the said words" six per centum per annum" occur
in said section. That if the foregoing amendment shall be approved
and ratified by the people at said election, as provided by Article
XXITI of the constitution, said Section 11 of Article VIII of the
constitution shall be thereby amended by striking out the said words,
" six .per centum per annum" wherever they occur in said Section 11
and substituting in lieu thereof the words "five per centum pel'
annum."

(November 8, 19().1)

ART. VITI. SEC.2. The moneys of the permanent school and other
educational" funds shall be invested only in first mortgages upon
good improved.farm lands within this state, as hereinafter provided
or in bonds of school corporations within this state, or in bonds of
the United States or of the State of South Dakota, or of any organ-
ized county, township or incorporated city in said state. - The legis-
lature shall-provide by law the method of determining the amount
of said funds, which shall be invested from time to time in such classes
of securities respectively, taking care to secure continuous investments
a13far as possible.. . .

All moneys of said funds which may from time to time be desig-
nated for investment in farm mortgages and in the bonds of school
corporations, or in bonds or organized counties, townships or incor-
porated cities within this state, shall for such purpose be divided
among the organized counties of the state in proportion to population
as nearly as provisions by law to secure continuous investment may
permit. The several counties shall hold and manage the same as
trust funds, and they shall be and remain responsible and accountable
for the principal and interest of all such moneys received by them
from the date of receipt until returned because not loaned; and in
case of loss of any money so apportioned to any countv, such county
shall make the same good out of its common revenue. ~Countiesshall
invest said money in ,bonds of school corporations, counties, town-
ships or cities, or in first mortgages upon good improved farm lands
within their limits respectively. The amount of each loan shall not
exceed one-third of the actual value of the lands covered by the mort-
gage given to secure the same, such value to be determined by. the
board of county commissioners of the county in which the land is
situated, and in no case shall more than five thousand dollars ($5,000)
be loaned to anyone person, firm or corporation, and the rate of
interest shall not be less .than five per cent per annum, and shall be
such other and higher rate as the legislature may provide1..and shall
be payable semi-annually on the first day of January and July; Pro-
vided, that whenever there are moneys of said fund in any county
amounting to one thousand dollars that cannot be loaned according
to the provisions of this section, and any law pursuant thereto, the
said sum may be returned to the state treasurer to be entrusted to
some other county or counties, or otherwise invested under the provi-
sions of this section.
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Each county shall semi-annually, on the first day of January and

July, render an account of the condition of the funds intrusted to it
to the auditor of state, and at the same time 2ay to or account to the
state treasurer for the interest due on all funds intrusted to it.

The legislature may provide by general law that counties may re-
tain from interest collected in excess of five per centum per annum
upon all said funds intrusted to them, not to exceed one per centum
per annum. But no county shall be exempted from the obligation
to make semi-annual payments to the state treasurer of interest at the
rate provided by law for such loans, except only said one per centum,
and III no case shall the interest, so to be paid, be less than five per
centum per annum. '

The legislature shall provide by law for the safeinvestment of the
permanent school and other educational funds and for the prompt
collection of interest and income thereof, and to carry out the objects
and provisions of this section.

" (1902)

"ART. IX. SEC. 3. 'Whenever a majority of the legal voters. of any
organized county shall petition the county board to change the loca-
tion of the county seat which hasonce been located by a majority vote,
specifying the place to which it is to be changed, said county board
shall submit the same to the 'people of said county at the next general
election, and if the proposition to change the 'county seat be ratified
by two-thirds of the votes cast at said election, then the county seat
shall be changed, otherwise not. A proposition to change the location
of the county seat of any organized county shall not again be sub-
mitted before the expiration of four years. , '

(1896)

bART. XiII. SEC. 4. The debt of any county, city, town, school dis-
trict, civil township, or other 'subdivision, shall never exceed (5) five
per centum upon the assessed value of the taxable property. therein.
In estimating the amount of indebtedness which a municipality or
subdivision may incur the amount of indebtedness prior to the adop-
tion of this constitution shall be included. . '

Provided, That any county, municipal corporation, civil township,
district or other subdivision, may incur an additional indebtedness
not exceeding ten per centum 'upon the assessed value of the taxable
property therein for the purpose of providing water for irrigation'
and domestic uses: Provided further, That no county, municipal cor-
poration or civil township shall be included within any such district
or subdivision without a majority vote in favor thereof of the electors
of the county, municipal corporation or civil township, as the case
may be, which is proposed to be included therein, and no such debt

"Amended b.r popular vote of 36,436 for, to 14,612 against, at the general
election held November 4. 1002.

b Submitted by the legislature In 1895, as an amendment to Section 4 of Article
13. of the Constitution, and was adopted at the general election of "1896 by a
vote of 28,400 for, and 14.789 against

That at the general election held on November 4,·1002, Section 4 of Article 13
of the Constitution was amended by a popular vote of 32,810 for to 13,509
agatnst, -
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shall ever be incurred for any of the purposes in this section pro-
vided; unless authorized by a vote in favor thereof of u majority
of the electors of such county, municipal corporation, civil township,

, district or subdivision incurring t~e same.

(November 4. 1902)

AnT. XIII. SEc.4: The debt of any county, city, town, school dis-
trict, civil township or other subdivision, shall never exceed five (5)
per centum upon the assessed valuation of the taxable property
therein for the year preceding that in which said indebtedness is
incurred. '

In estimating the amount of the indebtedness which a municipality' .
or subdivision may incur, the amount of indebtedness contracted prior
to the adoption of this constitution shall be included. '

Provided, That any county; municipal corporation, civil town-
ship, district or other subdivision may mcur an additional indebted-
ness not exceeding ten per centum upon the assessed valuation of the
taxable property therem for the year preceding that in which said
indebtedness is incurred for the purpose of providing water and
sewerage for irrigation, domestic 'uses, sewerage and other purposes j
and

Provided, That in a city where the popu1ation is 8,000or more, such
city may incur an Indebtednesa.not exceeding eight .per centum upon
the assessed valuation of the taxable property therein for the year
next preceding that in which said indebtedness is iricurred for the
purpose of constructing street railways, electric lights or other light-
mg plants. ' :

Provided further, That no county, municipal corporation, civil
township, district or subdivisionshall be included within such district
or subdivision without a majority vote in favor thereof of the electors
of the county, municipal corporation, civil township, district, or
other subdivision as the case may be, which-is purposed to be included
therein, and no such debt shall ever, be incurred for any of the pur-
poses in this section provided, unless authorized by a vote in favor
thereof by a majority' of the electors of sucli county, municipal cor-
poration, civil township, district or subdivision incurring the same.

(1896)

AnT. XIV. SEc.3.B'The state university, the agricultural college,
the normal schools and other educational institutions that may be
sustained either wholly or in part by the state shall be under the con-
trol of a board of five members appointed by the governor and con-
firmed by the senate under such rules and restrictions as the legis-
lature shall provide. The legislature may increase the number of
members to nine.: ,.

AnT. XIV. SEC.4.b Stricken out, 1896, from original constitution.

B Submitted as an amendment to Constitution. Article 14. § 3, by the legisla-
ture In 189'S.and at the general election In 1896. was' adopted by .tbe following

. vote: 31.061 for. and 11.690 against. .
b Stricken from the Constltutlon, by an amendment submitted by the legis-

lature In 1895. and adopted by tbe popular vote at the general election In 1896:
31.061 for, and 11.690 against. •
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(1806)

ART.XVII. SEC.20.a Monopolies and trusts shall never be allowed
in this state, and no incorporated com;I?any,co-partnership or asso-
ciation of persons in this state shall directly or indirectly combine
or make any contract with -any incorporated company, foreign or
domestic, through their stockholders, or the trustees or assigns of
such stockholders, or with any co-partnership or association of per-
sons, or in any manner whatever to fix the prices, limit the production
or regulate the transportation of any product or commodity so as
to prevent competition in such prices, production or transportation,
or to establish excessiveprices therefor.

The legislature shall pass laws for the enforcement of this section'
by adequate penalties and in the case of incorporated companies, if
necessary for that purpose, may, as it penalty, declare a forfeiture of
their franchises.

ART. XXIV. (Prohibition) adopted, 189G.b
ART. XV. (Minority representation) rejected, 1889.c
ART. XXVI. Obsolete, except sections 17 and 18.d
ART. XXVII. (The control of, manufacture, and sale of liquor.)«

(1000)
ART,~·XXVIII.t SEC.1. The several counties of the state shall invest

the m~Qney-of the permanent school and endowment funds in bonds of
school; corporation, state, county and municipal bonds, or in first
mortgages upon good improved farm lands within their limits respec-
tively; under such regulations as the legislature may provide, but-no
farm loan shall exceed one thousand dollars to anyone person or
corporation.

a Submitted as an amendment to the Constitution, by the legislature in 1895.
and was adopted by a popular vote of the electors of the state at the general
election in 1806, by the following vote, for 36,703, against 9,136.

bAdopted at the time of the adoption of the Constitution, October 1st, 1889, it
being voted upon separately, by the following vote: For, 40,234; agalnst, 34,510.
Tile legislature in 1895 submitted an amendment for the repeal of this article
(24), which was adopted by a popular vote of the electors at the-general election
in 1800. b~' a vote of 31,901 for, and 24,910 against.

C Submited to a separate vote, at the time of the adoption of the Constitution,
October 1st, 1889, and was rejected by a vote of 24,161 for, and 46,200 against.

d As the provisions of this article (26), with the exception of Sections 17 and
18 thereof, have become obsolete, or fully executed, they have been omitted from
this compllntlon, . _

eArlicle 27 of the constltulon, providing that the manufacture and sale of
liquor should be under exclusive state control, was submitted by the legislature
in 1897, and adopted by a vote of the people at the general election in 1898, by
a vote of 22,170 for, and 20,557 against. The legislature in 1899 submitted an
amendment repealing Article 27, and at the general election held in 1900 the
amendment was adopted by a vote of 48,673 for, and 33,927 against. •

f Proposed by the legislature in 1809 as an amendment to the Constitution
and was at the general election held in November, 1900, adopted by a popular
vote of 49,989 for, and 15,653 against.



TENNESSEE
For organic acts Issued previous to 1790 relating to the land now Included

within Tennessee see In this work:-
Virginia Charter of 1009 (Virginia, p. 3790).
Virginia Charter of 1612 (Virginia, p. 3802).
Ordinances for Virginia 1621 (Virginia, p. 3810).
Proprietary Charter of Carolina. 1663 (North Carollna, p. 2743).
Proprietary Proposals, 1663 (North Carolina. p. 2753)'.
Proprietary Charter of Carolina, 1665 (North Carolina, p, 2756).
Fundamental Constitutions of Carolina. 1669 (North Carollna, p. 2772).
Constitution of North Carolina, 1776 (North Carolina, p. 2787).

CESSION OF TENNESSEE TO THE UNITED STATES-1790 a

[~'msT CONGRESS, SECOND SESSION]. .

An Act to accept a cession of the claims of the State of North carolina to a
certain district of western territory ~;;~,

Jh';;~4 }i.-

-"I.- A deed of cession having been executed, and.In theSenate offered
-for acceptance to the United States, of the claims of the -State of
North Carolina to a district of territory therein described; which
deed is in the words following, viz:
"To all who shall see these presents:

"'We, the underwritten, Samuel Johnston and Benjamin Hawkins,
Senators in the Congress of the United States of America, duly and
constitutionally chosen by the legislature of the State of North Caro-
lina, send greeting:----------------------------------------------

a The State' of Tennessee Is within the, limits of the territory granted by
Queen Elizabeth to Sir Walter Raleigh, and of the subsequent land-grants made
by Charles II to the lords proprietors of Carolinn. As it became settled, It
was recognized as a portion of North Carolina, but the pioneers, as early as
1772, asserted the right of self-government, and the constitution of what was
known as the" 'Yatauga" government was the first written compact for civil
rule anywhere west of the Alleghany Mountains. A few years afterward,
North Carolina succeeded in exercising her rights of sovereignty, and in 1784
she offered to cede her lands west of the mountains to the United States, but
the offer was not accepted, and the offer was withdrawn. This led the pioneers
to form, for their personal security, a government known as .. the State of
Frankland." There was an Indisposition manifested, however, to rebel agnlnst
North Carolina, and a .. declaration of rights" nnd .. constitution," which were
submitted at a convention, [see Ramsey's Annals of Tennessee, pages 323-334,] .
were rejected, while the constitution of N01;th Carolina, slightly mo~lfied, was
adopted. The powers of an independent State government were exercised, how-
eyer, until North Carolina, by a conciJIatory policy, resumed her jurisdiction,
and then, February 25, 1790, ceded that portion of her territory west of the
mountains to the United States.

3409,
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"'Whereas the general assembly of the State of North Carolina, on
the -- day of December, in. the year of our .Lord one thousand
seven hundred and eighty-nine, passed an act entituled " An act for'
the purpose of ceding. to the United States of America certain west-
ern lands therein described" in the words following, to wit:

"WllCreas the United States, in Congress assembled, have re-
peatedly and earnestly recommended to the respective States in the
Union, claiming or owning vacant western territory, to make ces-
sions of part of' the same, as a further means, as well of hastening the
extinguishment of the debts as of establishing the harmony of the
United States; and the inhabitants of the said western territory being
also desirous that such cessions should be made, in order to obtain a
more ample protection than they have heretofore received: Now, this.
State being ever desirous of doing ample justice to the public cred-
itors, as well as the establishing the harmony of the United States,
and complying with the reasonable desires of her citizens,

"Be it enacted by the general asse.mbly of the State of North Oaro-
lina, and it is lzereby enacted by the authority of the same, That the
Senators of this State in the Congress of the United States, or one
of the Senators and any two of the Representatives of this State in
the Congress of the United States, are hereby authorized, empow-
ered, and required to execute a deed or deeds on the part and behalf
of this State, conveying' to the United 'States of America all right,
title, and claim which this State has to the-sovereignty and territory: -:
of the lands situated within the chartered limits of this State-west-of
a line beginning on the extreme height of the Stone Mountain, at the
place where the Virginia line intersects it; running thence along the
extreme height 'of the said mountain to the place where "Tatauga
River breaks through it; thence a direct course to the top of the Yel-
low ~Iountain, where Bright's road crosses the same; thence along
the ridge of said mountain, between the waters of Doe River and the
waters of Rock Creek, to the place where the road crosses the Iron
:Mountain; from' thence along the extreme height of said mountain
to where Nolichucky River runs through the same; thence to the top
of the Bald Mountains; thence along the extreme height of 'the said
mountain to the Painted Rock, on French Broad River; thence along
the highest ridge of the said mountain to the place where it is called
the Great Iron or Smoaky Mountain; thence along the extreme height
of the said mountain to the place 'where it is called Unicoy or Unaka
Mountain, between the Indian towns of Cowee and Old Chota; thence
alon~ the main ridge of the said mountain to the southern boundary
of this State, upon the following express conditions, and subject
thereto, that is to say:

"First. That neither the lands nor inhabitants westward of the said
mountains shall be estimated, after the cession made by virtue-of this
act shall be accepted, in the ascertaining the proportion of this State
with the United States in the common expense occasioned by the late
war.

"Secondly. That the lands laid off, or directed to be laid off, by any
act or acts of the general assembly of this State for .the officers and
soldiers thereof, their heirs and assigns respectively, shall be and
enure to the use and benefit of the said officers,their heirs and assigns
respectively; and if the bounds of the said lands already prescribed
for the officersand soldiers of the Continental Line of this State shall
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not contain a sufficient quantity of lands fit for cultivation, to make
good the several provisions intended by law; that such officeror sol-

, dier, or his assignee, who shall fall short of his allotment or propor-
tion after all the lands fit for cultivation within the said bounds are
appropriated, be permitted to take his quota, or such part thereof as
may be deficient, in' any other part of the said territory intended to
be ceded by virtue of this act, not already appropriated. And where
entries have been made agreeable to law, and titles under them not
.perfected by grant or otherwise, then, and in that case, the governor
for the time being shall, and he is hereby, required to perfect, from
time to time, such titles, in' such'manner as if this act had never been
passed. And that all entries made by, or grants made to, all and
every person or persons whatsoever, agreeable to law, and within the

'limits hereby intended to be ceded to the United States, shall have
the same force and effect as if .such cession had not been made; and
that al~ and every Tight of occupancy and pre-emption, and every
other right reserved by any act or acts to persons settled on and (
occupying lands within the limits of the lands hereby intended to
be ceded as aforesaid] shall continue to be in full force, in the same
manner as if the ceSSIOnhad not' been made, and as conditions upon
which the said lands are ceded to the United States. And further,
it shall be understood that if any person or persons shall have, by
virtue of the act entituled ".An act for opening the land-officefor the
redemption of specie and 'other rcertificates, and discharging the
arrears due to the Army," passed in the year one thousand seven hun-
dred and eighty-three, made his or their entry in the officeusually
called John Armstrong's office,and located the same to any spot or
piece of ground on which any other person or persons shall have
previously located any entry or entries, that then, and in that case,
the person or persons .having made such entry or entries, or their
assignee or assignees, shall have leave and be at full liberty to remove
the location of such entry or entries to any lands on which no entry
has been specially"located, or on any vacant lands included within
the limits of the lands hereby intended to be ceded: Provided, That
nothing ,herein contained shall ext.end or be construed to extend to
the making good any entry or entries, or any grant or grants hereto-
fore declared void, by any act or acts of the general assembly of this
State.

"Thirdly, That all the lands intended to be ceded by virtue of this
act to the United States of America, and not appropriated as before
mentioned, shall be considered as a common fund for the use and
benefit of the United States of America, N"orth Carolina inclusive,
according to their respective and usual proportion in the general
charge and expenditure, and shall be faithfully disposed of for that
purpose, and for no other use or purpose whatever.

" Fourthly, That the territory so ceded shall be laid out and formed
into a State or States, containing a suitable extent of territory, the
inhabitants of which shall enjoy all the privileges, benefits, and
advantages set forth in the ordinance of the late Congress for the
government of the western territory of the United States, that is to
say, whenever the- Congress of the United States shall cause to be
officially transmitted to the executive authority qf this State an
authenticated copy of the act to be passed by the Congress of the
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United States, accepting the cession of territory made by virtue of
this act, under the express conditions hereby specified; the said Con-
gress shall at the same time assume the government of the said ceded
territory, which they shall execute in a manner similar to that which
they support in the territory west of the Ohio; shall protect the
inhabitants against enemies, and shall never bar or deprive them of
any privileges which the people in the territory west ofthe Ohio
enjoy: Provided always, That no regulations made or to be made by
Congress shall tend to emancipate slaves. . . .

" Fifthly. That the inhabitants of the said ceded territory shall be
liable to pay such sums of money as may, .from taking their census,
be their just proportion of the debt of the United States, and the
arrears of the requisitions of Congress on this State.

"Sixthly. That all persons indebted to this State, residing in the
territory intended to be ceded by virtue of this act, shall be held and
deemed Iiable to pay such debt or debts in the same manner and

. under the same penalty or penalties as if this act had never been
passed.. .

" Seventhly. That if the Conzress of the United States do not accept
the cession hereby intended to be made.rin due form, and give official
notice thereof to the executive of this State within eighteen months
from the passing of this act, then this act shall be of no force or effect
whatsoever.

"Eighthly. That the laws in force and use in the State of North
Carolina at the time of passing this act shall be and continue in full
force within the territory hereby ceded, until the same shall be
repealed or otherwise altered by the legislative authority of the said
territory. . .

"Ninthly. That the lands of non-resident proprietors. within the
said ceded territory shall not be taxed higher. than the lands of
residents.

"Tenthly. That this act shall not prevent the people now residing
south of French Broad. between the rivers Tennessee and Big Pigeon,
from entering their pre-emptions in that tract, should an office be
opened for that purpose, under an act of the present general assembly.

And be it further enacted by the authority aforesaid, That the sov-
ereignty and jurisdiction of this .State1 in and over the territory
aforesaid, and all and every the inhabitants thereof, shall be and
remain the same in all respects, until the Congress of the United
States shall accept the cession to be made by virtue of this act, as if
this act had never passed. ..

" Read three times, .and ratified in general assembly, the -- day
of December, A. D.1789.

" CRAS. JOHNSON, Sp. Sen.
. "S. CABARRUS, Sp, H. 0."

Now therefore know ye that we, Samuel Johnston and Benjamin
Hawkins, Senators aforesaid, by virtue of the power and authority
committed to us by the said act, and in the name, and for and on
behalf of the said State, do, by these presents, convey, assign, transfer,
and set over unto the United.States of America, for the benefit of the
said States, North Carolina inclusive, all right, title, and claim which
the said State hath to the sovereignty and territory of the lands situ-
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ated within the chartered limits of the said State, as bounded and
described in the above-recited act pf the general assembly, to and for
the uses and purposes and on the conditions mentioned in the said act.

In witness whereof we have hereunto subscribed our names and
affixed our seals, in the Senate chamber, at New York, this twenty-
fifth day of February, in the year of our Lord one thousand seven
hundred and ninety, and in the fourteenth year of the Independence
of the United States of America.

SA:lI. JOHNSTON.
BENJA::\UN HAWKINS.

Signed.isealed, and delivered in the presence of-
SAJ\I. A. OTIs.

[L. s.]
[L. s.]

Be it enacted by the Senate and House of Representatives of the
United States of America in (lonqress assembled, That the said deed
be, arid the same is hereby, accepted.

Approved, April 2, 1790.

THE TERRITORYSOUTHOF THE OHI0-1790

[FIRST CONGRESS, SECOND SESSION]

. All Aet for the gover1lmellt of the territory Of tile U1Iited States south of the
river Ohio "

. .
Be -'it enacted by the Senate and: II OU8eof Representatioe« of the

United States of America in Oonqreee assembled, That the territory
of the United States south of the river Ohio, for the purposes of
temporary government, shall be one district; the inhabitants of which
shall enjoy all the privileges, benefits, and advantages set forth in
the ordinance of the late Congress for the government of the terri-
tory of the United States northwest of the river Ohio. And the
government of the said territory south of the Ohio shall be similar
.to that which is now exercised in the territory northwest of the Ohio;
except so far as is otherwise provided in the conditions expressed in
an act of Congress of the present session, entitled "An act to accept
a cession of the"claims of the State of North Carolina to a certain
district of western territory." ,

SEC.2. And be it further enacted, That the salaries of the officers
which tlie President of the United States shall nominate and, with.
the advice and consent of the Senate, appoint, by virtue of this act,
shall be the same as those bylaw established of sunilar officersin the
government northwest of the river Ohio. And the powers, duties,
and emoluments' of a superintendent of Indian affairs for the southern
department shall be umted with those of the governor.

Approved, May 26, 1790.
7251-mL6-09-15·

J'- •

,: {
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ACT ADMITTING THE STATE OF TENNESSEE-1796 a

[FOURTH CoNGRESS, FmST SESSION]. .

.An Act for the admlsslon of the State of Tennessee into the Union .

"Whereas by the acceptance of the deed of cession of the State of
North Carolina Congress are bound to layout into one or more States
the territory thereby ceded to the United States:

Be it enacted by the Senate and HOUM of Representatives of the
United States of America in (Ionqrees assembled, That the whole of

. the territory ceded to the United States by the State of North Caro-
lina shall be one State, and the same is hereby declared to be one of
the United States of America, on an equal footing with the original
States in all respects whatever, by the name and title of the State of
Tennessee. That until the next general census the said State of Ten-
nessee shall be entitled to one Representative in the House of Repre-
sentatives of the United States, and in all other respects, as far as
they may be applicable; the laws of the United States shall extend to
and have force in the State of Tennessee in the same manner as if that
State had originally been one of the United States.

Approved, June 1, 179~.

THE CONSTITUTION OF TENNESSEE-1796 * b.
lVe, the people. of tile territory of the United States south of the

river. Ohio; having the right of admission into the General Govern-
ment as a member State thereof, consistent with the Oonstitution of·
the United States and the act of cession of the State of North. (Iaro-
lina, recognizing the ordinance for the government of the territory of
the United States northwest of the river Ohio, do ordain and establish-
the following constitution or form of government, and do mutually
agree with each other to form ourselves into a free and independent
State by the ?tame of the State of Tennessee.

ARTICLE I

SECTION1. The legislative authority of this State shall be vested in
a general assembly, which shall consist of a senate and house of repre-
sentatives, both dependent on the people.

SEC. 2. 'Within three years after the first meeting of the general
assembly, and within every subsequent term of seven years, an
enumeration of the taxable inhabitants shall be made in such manner
as shall be directed- by law; the number of representatives shall, at
the several periods of making such enumeration, be fixed by the legis':

• Journal of the Proceedings of a Convention begun and held at Knoxv111e,
January 11, 17!JG. KnoxvlIie: Printed by George Roulstone, 1700; Nashv11le:
Reprinted by l\IcKennie & Brown, True Whig Office, 1852., pp. 32. •

a See also the act of l\Iay S, 17!J2, changing slightly thedutles of officers and
courts, and the act of January 31, 17!J7, to give effect to the laws of the United
States in Tennessee. . . .

, b This constitution was framed by a convention which assembled at Knoxville
January 11, 170G, and completed Its labors February G, 17!JG. It.was 'not sub-
mitted to the people for ratlflcatlon,
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-Iature, and apportioned among the several counties according to the
number of taxable .inhabitants in each, and shall never be less than
twenty-two nor greater than twenty-six until the number of taxable
inhabitants shall be forty thousand, and after that event at such ratio
that the whole number of representatives shall never exceed forty.

SEC.3. The number of senators shall, at the several periods of mak-
ing the enumeration before mentioned, be fixed by the legislature and
apportioned among the districts formed as hereinafter directed, ac-
cording to the number of taxable inhabitants in each, and shall never
be less than one-third nor more than one-half of the number of repre-
sentatives. .

SEC. 4. The senators shall be chosen by districts, to be formed by
the legislature, each district containing such a number of taxable
inhabitants as shall be entitled to elect not more than three senators.
"Then a district shall be composed of two or more counties they shall
be adjoining, and no county shall be divided in forming a district.

. SEC;5. The first election for senators and representatives shall com-
mence on the second Thursday of March next, and shall continue for
that and the succeeding day, and the next election shall commence on
the first Thursday of August, one thousand seven hundred and ninety-
seven, and shall continue on that and the succeeding day; and forever
after elections shall be held once in two years, commencing on the first
Thursday in August-and terminating the succeeding day.

SEC.6. The first session of the general assembly shall commence on
the last. Monday of March next; the second on the third Monday of
September, one thousand seven hundred and ninety-seven; and for-
ever after the general assembly shall meet on the third Monday of
September next ensuing the then election, and at 'no other period,
unless as .provided for by this constitution. . ..

SEC. 7. That no person shall be eligible to a seat in the general
assembly unless he shall have resided three years in the State and one
year in the county immediately preceding the election, and shall pos-
sess in his own right in the county which he represents not less than
two hundred acres of land, and shall have attained to the age of
twenty-one years. _ .

SEC. 8. The senate and house of representatives, when assembled,
shall each choose a. speaker and its other officers, be judges of the
qualifications and elections of its members,' and sit upon its own
adjournments from day to day.. Two-thirds of each house shall con-
stitute a quorum to do business, .but a smaller number may adjourn
from day to day, and may be authorized by law to compel the attend-
ance of absent members.

SEC.9. Each house may determine the rules of its proceedings, pun-
ish its members for disorderly behavior, and, with the concurrence of
two-thirds expel a member, but not a second time for the same offence,
and shall have ull other powers necessary for the legislature of a free
State. .

SEC.10. Senators and representatives shall, in all cases, except trea-
son, felony.ior breach of the peace, be privileged from arrest during
the session of the general assembly, and in going to and returning
from thesame ; and for any speech or.debate in either house, they
shall not be questioned in any other place. .

SEC. 11. Each house may punish, by imprisonment, during their
session. any person, not a member, who shall be guilty of disrespect to
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the house, by any disorderly or contemptuous behavior in their pres-
ence.

SEC.12. 1Vhen vacancies happen in either house, the governor, for
the time being, shall issue writs of election to fill such vacancies.

SEC.13. Neither house shall, during their session, adjourn without
consent of the other, for more than three days, nor to any other place
than that in which the two houses shall be sitting. .

SEC.14. Bills may originate in either house, but may be amended,
altered, or rejected by the other. .

SEC.15. Every bill shall be read three times, on three differentdavs,
in each house, and be signed by the respective speakers, before it
becomes a law. "

SEC.16. After a bill has been rejected, no bill containing the same
substance shall be passed into a law during the same session. >

SEC.17. The style of the laws of this State shall be, "Be it enacted
by the general assembly of tkc State of Tennessee." .

SEC. 18. Each house shall keep a journal of its proceedings, and
publish them, except such parts as the welfare of the Statemav re-
quire to be kept secret. And the yeas and nays of the members on
any question shall, at the request of any two of them, be entered on
the journals.

SEC. 19. The doors of each house, and committees of the whole,
shall be kept open, unless when the business shall be such as ought
to be kept secret..

SEC.·20. The legislature of this State shall not allow the following
officers of government ~eater annual salaries than as follows, until·
the year one thousand eight hundred and four, to wit:

The governor not more than seven hundred and fifty dollars.
The Judges of the superior courts not more than six hundred dollars

each.
The secretary not more than four hundred dollars ..
The treasurer or treasurers not more than 4 per cent. for receiving

and paying out all moneys.
The attorney or attorneys for the State shall receive a compensation

for their services, not exceeding fifty dollars for each superior court
which he shall attend.

No member of the legislature shall receive more than one dollar
and seventy-five cents per day, nor more for every twentv-five miles
he shall travel in going to and returning from the general :'lssembly.

SEC.21. No money shall be drawn from the treasury but in conse-
quence of apgropriations made by law.

SEC.22. No person who heretofore hath been, or hereafter may be, a.
collector or holder of public moneys shall have a seat in either house
of the ~eneral assembly, until such person shall have accounted for,
and paid into the treasury, all sums for which he may' be accountable
or liable. .

SEC.23. No judge of any' court of law or equity, secretary of state,
attorney-general, register, clerk of any court of record, or person
holding any officeunder the authority of the United States shall have
a seat III the general assembly; nor shall any person in this State hold
more than one lucrative office at one and the same time: ProlJiileil,
That no appointment in the militia, or to the officeof a justice of the
peace, shall be considered a.lucrative office. ". ..:: . .'
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SEC.24. No member of the general assembly shall be eligible to any
officeor place of trust, except to the officeof a justice of the peace,
or. trustee of any literary institution, where the power of appointment
to such officeor place of trust is vested in their own body.

SEC.25. Any member of either house of the general assembly shall
have liberty to dissent from and protest against any act or resolve
which he may think injurious to the public, or any individual, and
have the reasons of his dissent entered on the journals. . .

SEC. 26. All lands Iiable .to taxation in this State, held by deed,
grant, or entry, shall be taxed equal and uniform, in such manner
that no one hundred acres shall be taxed higher than another, except
town-lots, which shall not be taxed higher than two hundred acres
of land each; no freeman shall be taxed higher than one hundred
acres, and no slave higher than two hundred acres on each poll.

SEC.27. Noarticle manufactured of the produce of this State shall
be taxed otherwise than to pay inspection fees.

ARTICLE II

SECTION1. The supreme executive power of this State shall be
vested in a governor.

SEc:-:2.The governor shall be chosen by the electors of the members
of the-general assembly, at the times and places where they shall
respectively vote for the members thereof. The returns of every
election for governor shall be sealed up, and transmitted to the seat
of government by the returning officers, directed to the speaker of
the senate, who shall open and publish them in the presence of a
majority of the members of each house of the general assembly. The
person having the highest number of votes shall be governor; but if
two or more shall be equal and highest in votes, one of them shall
be chosen governor by jomt ballot of both houses of the general assem-
bly. Contested elections for governor shall be determined by both
houses of the general assembly, in such manner as shall be prescribed
bylaw.

SEG.3. He shall be at least twenty-five years of age, and possess a
freehold estate of five hundred acres of land, and have been a citizen
or inhabitant of this State four years next before his election, unless.
'he shall have been absent on the public business of the United States
or of this State.

SEC. 4. The first governor shall hold his office until the fourth
Tuesday of September, one thousand seven hundred and ninety-seven,
and until another governor shall be elected and qualified to office; and
forever after the governor shall hold his office for the term of two
years,' and until another governor shall be elected and qualified; but
shall not be eligible more than six years in any term of eight.

SEC. 5. He shall be commander-in-chief of the army and navy of
this State, and of the militia, except when they shall be called into
the service of the United States.

SEC.6; He shall have power to grant reprieves and pardons, after
conviction, except in cases of i~peachme~t.. ., .

SEC. 7. He shall, -at stated times, receive a compensation for hIS
services, which shall.not.be increased or diminished during the period
for which -he.shall have been .elected. .

SEC.8. He may require information, in writing, from the officersin
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the executive department, upon any subject relating to the duties of
their respective offices.. .

SEC. 9. He may, on extraordinary occasions, -convene the general
assembly by proclamation, and shall state to them, when assembled,
the purpose for which they shall have been convened.

SEC. 10. He shall take care that the laws shall be faithfully exe-
cuted. .

SEC. 11. He shall, from time to time,give to the general assemblv
information of the state of the government, and recommend to their
consideration such measures as he shall judge expedient.

SEC. 12. Incase of his death, or resignation, or removal from office,
the 'speaker of the senate shall exercise the office of governor until
another governor shall be duly qualified.

SEC. 13. No member of Congress or person holding any officeunder
the United States; or this State, shall execute the office of governor ..

SEC. 14. When any officer, the right of whose appointment is by
this constitution vested in the general assembly, shall, during the
recess, die, or his office by other means become vacant, the' governor
shall have power to fill up such vacancy by granting a temporary
commission, which shall expire at the end of the next session of the
legislature.

SEC. 15. There shall be a seal of this State, which shall be ke~t by
the governor; -and used by him officially, and shall be called ' The
Great Seal of the State of Tennessee." .

SEC. 16. All grants and commissions shall be in the name and by
the authority of the State of Tennessee, be sealed with the State sea],
and signed by the governor. . . .

SEC. 17. .A secretary of this State shall be aprointed and commis-
sioned during the term of four years. He shal keep a fair register
of all the official acts and proceedings of the governor; and shall,
when required, lay the same, and all papers, minutes, and vouchers
relative thereto, before the general assembly, and shall perform such
other duties as shall be enjoined him by law.

ARTICLE III
SEcTION1. ~very freeman .of the age. of twenty-one years and uP-.·

wards, possessing a freehold In the county wherein he may vote, and.
being an inhabitant of this State, and every freeman, being. an Inhab-
itant of anyone county in the State six months immediately preced-
ing the day of election, shall be entitled to. vote for members of the
general assembly, for the county in which he shall reside. .' .

SEC.2. Electors shalt in all cases, except treason, felony; or breach'
0'£ the peac~, be privileged from a~rest during their attendance at elec-
tions, and In gOIng to and returning from them. . -

SEC.3. All elections shall be by ballot. . .

ARTICLE IV
SECTION1. The house of representatives shall have the sole power

of impeachment. '. .. . . . .' .~'. .'."' : -"'co,

S:w.2. All impeachments shall be tried by the 'senate> When sit- .
ting for that purpose, the senators shall be upon oath or affirmation.";

SEC.3. No person shall be convicted, without ·the concurrence-of
two-thirds of the members of the whole house. . . '" "<,



:-, .. --
- • .:~ -,,":.<'"

Tennessee-1796 3419
SEc.4. The governor, and all civil officers under this State, shall be

liable to impeachment for any misdemeanor in office; but judgment,
in such cases, shall not extend further than to removal from office,and
disqualification to hold any office of honor, trust, or profit under this
State. The party shall, nevertheless, in all cases be liable to indict-
ment, trial, judgment, and punishment, according to law. .

ARTICLE V

SEOTION1. The judicial power of the State shall be vested in such
superior and inferior courts of law and equity as the legislature shall;
from time to time, direct and establish.

SEC.2. The general assembly shall, by joint ballot of both houses,
appoint judges of the several courts of law and equity, also an attor-
ney or attorneys for the State, who shall hold their respective offices
during good behavior.

SEC.3. The judges of the superior court shall, at stated timcs, re-
ceive a compensation for their services, to be ascertained by law; but
shall not be allowed any fees or perquisites of office, nor shall they
hold any other office of trust or profit under this State or the United
States. " ,

SEC.4. The judges of the superior courts shall be justices of oyer
and terminer and general jail-delivery throughout the.State,

SEC.5. The judges of the .superior and mferior courts shall not
.charge juries with respect to matters of fact, but may state the testi-
.mony and declare the law. •

SEC.G.-The judges of the superior courts shall have power, in all
civil cases, to issue writs of certiorari, to remove any cause, or a tran-
script thereof, from any inferior court of record into the superior, on
sufficient cause, supported by oath or affirmation. .

. SEC.7. The judges or justices of the inferior courts of law shall
have power, in all civil cases, to issue writs of certiorari, to remove
any cause, or a transcript thereof, from any inferior jurisdiction into
their court, on sufficient cause, supported by oath or affirmation.

SEC.8. No judge shall sit on the trial of any cause where the parties
shall be connected with him by affinity or consanguinity, except by
consent of parties. In case all the judges of the superior court shall
be Interested in the event of any cause, or related to all or either of
the parties, the governor of the State shall in such case specially com-
mission three men of law knowledge for the determination thereof. .

SEC.9. All writs and other process shall run in the name. of the
State of Tennessee, and bear test and be signed by the respective
clerks. Indictments shall conclude, "against the peace and dignity
of the State.": . " "

SEC.10. Each court shall appoint its own clerk, who may "hold his
office during good behavior. .

SEC.11. No fine shall be laid on any citizen of this State that shall
exceed fifty dollars, unless it shall be assessed by a jury of his peers,
who shall assess the fine at the time they find the fact, if they think
the' fine ought to be more than fifty dollars .

.SEC. 12. There shall be justices of the peace appointed for each
county, not exceeding two for each captain's company, except :for the
'company which' includes the county town, which shall not exceed
three, who shall hold their officesduring" good behavior.

,
c '~ , .~;'_ c _ :_-:;-~_,~ o~ '_
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ARTICLE VI
SECTION1. There shall be appointed in each county, by the county

court, one sheriff, one coroner, one trustee; and a sufficient number of
constables, who shall hold their offices for two years. They shall
also have. power to appoint one register and ranger for the county,
who shall hold their offices during good behavior. The sheriff and
coroner shall be commissioned by the governor. .

SEC. 2. There shall be a treasurer or treasurers appointed for the
State, who shall hold his or their offices for two years. . .

SEC. 3. The appointment of all officers, not otherwise directed by
this constitution, shall be vested in the.legislature. .

ARTICLE VII
SECTION.1. Captains, subalterns, and non-commissioned officers

shall be elected by those citizens, in their respective districts, who are
subject to military duty. .

SEC.2. All field-officers of the militia shall be elected by those citi-
zens in their respective counties who are subject to military duty .
. SEC. 3. Brigadiers-general shall be elected by the field-officers of

their respective brigades.
SEC.4. Majors-general shall be elected by the brigadiers and field-

officers of the respective divisions. ..
SEC. 5. The governor' shall appoint the adjutant-general; > the

majors-general shall appoint their aids; the brigadiers-general shall.
appoint their brigade-majors, and the commanding officers of regi-.
ments their adjutants and quartermasters. .

SEC. G. The captains and the subalterns of the cavalry shall be
appointed by the troops enrolled in their respective companies, and
the field-officers of the district shall be appointed by the said ca.{Jtains
and subalterns: Provided, That, whenever any new county is Iaid off,
that the field-officers of the said cavalry shall appoint the captain and
other officers therein pro tempore, until the company is filled up and
completed, at. which time the election of the captains and subalterns
shall take place as aforesaid. . .' .

SEC. 7. The legislature shall pass laws exempting citizens, belong-
ing to any sect or denomination of religion the tenets of which are
known to be opposed to the bearing of arms, from attending private
and general musters. .

ARTICLE VIII
- SECTION1. "Whereas the ministers of the gospel are, by their pro-

fessions, dedicated to God and the care of souls, and ought not to be
diverted from the great duties of their functions;' therefore no min-
ister of the gospel, or priest of any denomination whatever, shall be
eligible to a seat in either house of the legislature.

SEC.2. No person who denies the being of God, or afuture state-of
rewards and ·punishments, shall hold any officein the civil department
of this State. /

ARTICLE IX '.,
• ~ • ;c _

SECTION1. That every person who shall be chosen .or appointed-to
any office of trust or profit shall, before entering on the execution
.thereof, take .an oath to support the constitution of -this State,. and-
also an oath of office. .. ' . , > .' "
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SEC.2.. That each member of the senate and house of representa-

tives shall, before they proceed to business, take an oath or affirma-
tion to support the constitution of this State, and also the following
oath:

"I, A. B., do solemnly swear [or affirm] that, as a member of this
general assembly, I will in all appointments vote without favor, affec-
tion, :eartiality, or prejudice, and that I will not propose or assent to
any bill, vote, or resolution which shall appear to me injurious to the
people, or consent to any act or thing whatever that shall have a

. tendency to lessen or abridge their rights and privileges, as declared
by the constitution of this State." '.

SEC. 3. Any elector who shall receive any gift or reward for his
vote, in meat, drink, money, or otherwise, shall suffer such punish-
ment as the laws shall direct. And any person who shall directly or
indirectly give, promise, or bestow any such reward to be elected, shall
thereby be rendered incapable, for two years, to serve in the officefor
which he was elected, and be subject to such further. punishment as

.the legislature shall direct.
SEC.4. No new county shall be established by the general assembly

which shall reduce the county or counties, or either of them, from
which it shall be taken to a less content than six hundred and twenty-
five square miles; nor shall any new county. be laid off of less con-
tents. All new counties, as to the right of suffrage' and representa-
tion, shall .be considered as a part of the countv or counties from
which it was taken, until entitled by numbers to wthe right of repre-
sentation. No bill shall be passed into a law for the establishment of
a new county except upon a petition to the general assembly for that
purpose, signed by two hundred of the free male inhabitants within
the limits or bounds of such new county prayed to be laid off.

ARTICLE X

. SEC'l'ION1. Knoxville shall be the seat of government until the year
one thousand eight hundred and two. .

SEC.2. All laws and ordinances now in force and use in this Terri-
tory, not inconsistent with this constitution, shall continue to be. in
force and use in this State, until they shall expire, be altered,or
repealed .by the legislature.

SEC. 3. "That whenever two-thirds of the general assembly shall
think it necessary to amend or change this .constitutiqn, they shall
recommend to the electors, at the next election for members to the
general assembly, to vote for or against a convention; and if it shall
appear that a majority of .all the citizens of the .State, voting for
representatives, have voted. for a convention, the general assembly
shall, at their next session, call a convention, to consist of as many
members as there be in the general assembly, to be chosen in the same
manner, at the same place, and by the same electors that chose the
general assembly, who .shall meet within three months after the said
election, for the purpose of revising, amending, or changing the
constitution. .

SEC.4.. The declaration of rights hereto. annexed is.declared to be a
part of the constitution of this State, and shall never be violated on
any pretence whatever. And to guard against transgressions of the
high powers which we have delegated, we declare that everything in
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the bill of rights contained, and every other right not hereby dele-
gated, is excepted out of the general powers of government, and shall
forever remam inviolate. .

DECLARATION OF RIGHTS

SECTION1. That all power is inherent· in the people, and all free
governments are founded on their authority, and instituted for their .
peace, safety, and happiness; for the advancement of those ends, they
have at all times an unalienable and indefeasible right to alter, re-
form, or abolish the government in such manner as they may think
proper. .

SEC. 2. That, government being instituted for the common benefit,
the doctrine of non-resistance a,gamst arbitrary power and oppression
is absurd, slavish, and destructive to the good and happiness of man-
~~ .

SEC. 3. That all men have a natural and indefeasible right to wor-
ship Almighty God according to the dictates of their own consciences;
that no man can of right be compelled to attend, erect, or support any
place of worship, or to maintain any ministry against his consent;
that no human authority can.in any case whatever control or interfere '.
with the rights of conscience; and that no preference shall ever be
given by law to any religious establishments or modes of worship.

SEC. 4. That no religious test shall ever be required as a qualifica-
tion to any office or public trust under this State.. .

SEC. 5. That elections shall be free and equal. •
SEC.6. That the right of trial by jury shall remain 'inviolate,
SEC. 7. That· the people shall be secure in their persons, houses,

papers, and possessions, from unreasonable searches and seizures,"
and that general warrants, whereby an officer may be commanded to ,-
search suspected places, without evidence of the fact committed, or
to seize any person or persons not named, whose offences are not par- .
ticularly described and supported byevidence, are dangerous to lib-
erty, and ought not to be granted. ." ', ..

SEC. 8. That no freeman shall be taken, or imprisoned, or disseized '.
of his freehold, liberties, or privileges, or outlawed or exiled.-or in .
any manne.r destroyed o~ deprived of his life, liberty, or property, '.
but by the Judgment of hIS peers or the law of the' land. ".

SEC. 9. That in all criminal prosecutions the accused hath a right
to be heard by himself and his counsel; to demand the nature and .
cause of the accusation against him, and to have a copy thereof; to
meet the witnesses face to face; to have" compulsory processjfor ,,' r: ;

obtaining witnesses in his fa v~r; a!lu in prosecutions by. indictnient ,,'::,';
or presentment a speedy public trial, by an impartial jury of (the " "
county or district in which the crime shall have been 'committed; and"
shall not be compelled to give evidence against himself. . . .'.. . ... ..
• SEC. 10. T~at no perspn shall;-for the same offence', be twice Plltin '.
Jeopardy of Iife or limb. , "~"" .. "

SEC. 11. That laws made for the punishment of facts committed ... ~.
previous to the existence of such~law~,.and by' th,eI?:onlt'decla~ed :.,:'.:

-' v , ' ~ .. , '-.' '.'

..
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criminal, are contrary to the principles of a free government; where-
fore no ew post facto'law shall be made. , '

SEO. 12. That no conviction shall work corruption of blood or for-
feiture of estate. The estate of such persons as shall destroy their'
own lives shall descend or vest as in case of natural death. If any
person be killed by casualty, there shall be no forfeiture in conse-
quence thereof.

SEo.13. That no person arrested, or confined in jail, shall be treated
with unnecessary rigor.

SEO. 14. That no freeman shall be put to answer any criminal
charge, but by presentment, indictment, or impeachment.

SEC. 15. That all prisoners shall be bailable by sufficient sureties,
unless for capital offences, when the proof is evident or the presump-
tion great. And the privilege of the writ of habeas corpus shall not be
suspended, unless when, in case of rebellion or invasion, the public
safety may require it. .

SEO. 16. That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted.

SEO. 17. That all courts shall be open; and every man, for an
injury done him in his lands, goods, person, or reputation, shall have
remedy by due course of law, and right and justice administered with-
out, sale, denial, or delay. Suits may be brought against the State
in such-manner and-in- such courts as the legislature may by law
direct: Provided, The right of bringing suit be limited to the citizens
of this State.

SEC. 18. That the person of a debtor, where there is not strong
presumption of fraud, shall not be continued in prison after deliv-
ering up his estate for the benefit of his creditor or creditors, in such
manner as shall be prescribed by law. ,
, SEo.19., That the printing-presses shall be free to every person who'
undertakes to examine the proceedings of the legislature, or of any,
branch or officer of government; and no law shall.ever be made to
restrain the right thereof. .The free communication of thoughts and
opinions is one of the invaluable rights of man; and every citizen
may freely speak, write, and print on any subject, being responsible
for the abuse of that liberty. But in prosecutions for the publication
of papers investigating the official conduct of officers or men in 'public
capacity, the truth thereof may be given in evidence; and in all indict-
ments for libels, the jury shall have a right to determine the law
and the facts, under the direction of the court1 as in other cases.

SEo.20. That no retrospective law, or law Impairing the obligation '
of contracts, shall be made.

-SEo. 21. That no man's particular services shall be demanded' or
property taken, or applied to public use, without the consent of his
representatives; or without just compensation being made therefor.
- SEO.22. 'I'hat the citizens have a right, in a peaceable manner, to
assemble together 'for their common good, to instruct their representa-
tives, and to.apply to those invested with the powers of government
for redress 'of grievances, or other proper purposes, by address or
remonstrance. ' '

-- . - SEo. 23. That perpetuities and monopolies are contrary to -the
genius of a free State,and shall not be allowed.
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SEC. 24. That the sure and certain defence of a free feople is a
well-regulated militia; and as standing armies, in time 0 peace, are
dangerous to freedom, they ought to be avoided, as far as the circum-
stances and safety of the community will admit, and that in all cases
the military shall be in strict subordination to the civil authority.

SEC.25. That.no citizen in this State, except such as are employed
in the Army of the United States or militia in actual service, shall
be subject to corporal punishment under the martial law. . =

SEC.26. That the freemen of this State have a right to keep and
to bear arms for their common defence.

SEC.27. That no soldier shall in time of :peacebe quartered in any
house without consent of the 'Owner, nor m time of war but in a

-. manner prescribed by law. .
SEC.28. That no citizen of this State shall be compelled to bear

arms, provided he will pay an equivalent, to be ascertained by law•.
SEC.29. That an equal participation of the free navigation of the

Mississippi is one of the inherent rights of the citizens of this State;
it cannot, therefore, be conceded to "any prince, potentate, power,
person, or persons whatever. . .

SEC.30. That no hereditary emoluments, privileges, or honors shall
ever be granted or conferred in this State. .

SEC. 31. That the people residing south of French Broad and
Holston, between the' rivers Tennessee and the Big Pigeon, are
entitled to the right of preemption and occupancy in that tract.

SEC.32. That the limits and boundaries of this State be ascertained,
it is declared they are as hereafter mentioned; that is to say: Begin-
ning on the extreme height of the Stone Mountain, at the place
where the line of Virginia intersects it, in latitude thirty-six degrees
.and thirty minutes north; running thence along the extreme .height
of the said mountain to < the place :where 1Vatauga River breaks-

. through it; thence a direct course to the top of the Yellow lfountitin,.
where Bright's road crosses the same; thence along the ridge of said'
mountain, between the waters of Doe River and the waters of Rock
Creek, to the place where the road crosses the Iron Mountain ; "from .'
thence along the extreme height of said mountain to where Noli-:. '.
chucky River runs through the. same; thence to the top of the r-.
Bald Mountain; thence along the extreme height' of said mountain .
to the Painted Rock, on French Broad River; . thence along. the
highest ridge of said mountain to the place where it is 'called the' <;
Great Iron or Smoky Mountain ; thence along the extreme height of "
said mountain to the place where it is called Unicoi or Unaka .Moun- '-.
tain, between the Indian towns of Cowee and Old Chota; thence '.
along the main ridge of the said mountain to the southern boundary .:~;
of this State, as described in the act of cession of-North Carolina:to::'
the United States of Americaz and that all the territory, Iands.iandi, '
waters lying west of the said Iine, as before mentioned, and contained- .. '-
within the chartered limits of the State of North Carolina, are within -.;
the boundaries and limits of this State, over which thepeoplehave ,,_~
.the right of exercising .sovereignty and-rightof soil so far as is cOn7~.:'
sistent with the Constitution of the United States, recognizing ,the'
.Articles of Confederation, the Bill of Rights, .and constitution:' of '._<

North Carolina, the cession act of the-said State, andtheordinance.'."
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of the late Congress for the government of the territory northwest
of the Ohio; provided nothing herein contained shall extend to affect
the claim or claims of individuals to any part of the soil which is .
recognized to them by the aforesaid cession act. .

SCHEDULE

SECTION1. That noinconvenience may arise from a change of the
temporary to a permanent State government; it is declared that' all
rights, actions, prosecutions, claims, and contracts, as well of indi-
viduals as of bodies-corporate, shall" continue as if no change had
taken place in the admimstration of government.

SEC.2. All fines, 'penalties, and forfeitures, due and owing to the
territory of, the Umted States of America south of the river Ohio,
shall inure to the use of the State. All bonds for performance, exe-
cuted to the governor of the said territory, shall be and pass over to
the governor of this State, and his s~ccessors in office,for the use of
the State, or by him or them respectively to be assigned over to the
use of those concerned, as the case may be.

SEC. 3. The governor, secretary, judges, and brigadiers-general
have a right, by virtue of their appointments, under the authority of
the United States, to continue in the (!xercise of the duties of their
respective offices in their several departments until the said officers
are superseded under the authority. of this constitution.

SEC.4. All officers,civil and military, who have been appointed by'
the governor, shall continue to exercise their respective officesuntil
the second Monday in June, and until successors in office shall be
appointed under the authority of this constitution and duly qualified.

SEC.5. The governor shall make' use of his private seal until a State
seal shall be provided. .

SEC.6. Until the first enumeration shall be made, as directed in the
. second section of the- first article of this constitution, the several
counties shall be respectively entitled to elect one senator and two
representatives: Provided, That no new county shall be entitled to
separate representation previous to taking the enumeration.

SEC.7. That the next election for representatives and other officers
to be held for the county of Tennessee shall be held at the house of
'William Miles, .

SEC.8. Until a land-office shall be opened, so as to enable .the citi-
zens south of French Broad and Holston, between the rivers Tennes-
see and Big Pigeon, to obtain titles upon their claims of occupancy
and preemption, those who hold land by virtue of such claims shall be
eligible to serve in all capacities where a freehold is by this constitu-
tion made a requisite qualification. . .

Done in convention at Knoxville, by unanimous consent, on the
sixth day of February, in the year of our Lord one thousand seyen

-hundred and ninety-six, and of the Independence of the Umted·
States of America the twentieth.· In testimony whereof we have
hereunto subscribed our names:

l 1VILLIAlI :MACLIN, Secretary, ..
:WILLIA::U BLOUNT,- President.
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CONSTITUTION OF TENNESSEE-1834 * (J

"Whereas the people of the territory of the United States south of
the river Ohio, having the right of admission into. the General Gov-
ernment as a member State thereof, consistent with the Constitution
of the United States, and the act of cession of the State of North
Carolina, recognizing the ordinance for the ~overnment. of -the terri-
tory of the United States northwest of the rrver Ohio, by their dele-
gates and representatives in convention assembled, did, on the sixth
day of February, in the year of our Lord one thousand seven hun-
dred and ninety-six, ordain and establish a constitution or form of
~overnment, and mutually agree with each other to form themselves
into a free and independent State, by the name of "the State of
Tennessee; " and whereas the general assembly of said State of Ten-
nessee, pursuant to the third .section of the tenth article of the con-
stitution, by 'an act passed on the twenty-seventh day of November,
in the year of our Lord one thousand eight hundred and thirty-three,
entitled "An act to provide for the calling of a convention," did'
authorize and. provide for the election by the people of delegates. and
representatives to meet at Nashville, in Davidson County, on the
third Monday in May, in the year of-our Lord one thousand eight
hundred and thirty-four,." for the purpose of revising and amend-
~g (or changing) the' constitution."
· 'Ye, therefore, the delegates and representatives of the people of
the State of Tennessee, elected and in convention assembled, in pUI:-
suance of the said act of assembly, have ordained and established
the following amended constitution and form of government for
'this State, which we recommend to the people of Tennessee for their
ratification; that is to say:

ARTICLEI .

DECLARATIONOFmOHTS

· . SECTION1. That all power is inherent in the people, and all free
governments are founded on their authority and instituted for their
peace, safety, and happiness; for the advancement of those ends they'
have at all times an inalienable and indefeasible right to alter,
reform, or abolish the government in such manner as they may think
proper.
· SEC.2. That government beinginstituted for the common benefit,
the doctrine of non-resistance against arbitrary power and oppres-
sion is absurd, slavish, and destructive to the good and happiness of
mankind,' .

SEC.3. That all men have a natural and indefeasible right to wor- .
ship Almighty God according to the dictates of their own conscience;

* Verified from" The Statutes of Te~nessee, Caruthers and Nicholson, Nash-
vllle, Press of James Smith 1836 pp. 45-62, and Acts of the State of Tennessee,
Nashville, Mercer, Printer to the State 1865." pp. III-XIII. .'

a This constitution was framed by a convention which assembled at Nash-
vllle May 10, 1834, and completed its labors August 30, 1834. It was submitted
to the peopleMarch 5 and 6, 1835, and ratified by 42,666 votes against 17,601
votes.
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that no man can of right be compelled to attend, erect] or support
any place of worship, or to maintain any minister, against his con-
sent; that no human authority can, in any case whatever, control
or interfere with the rights of conscience; and that no preference
shall ever be given by law to any religious establishment or mode of
worship.' .

SEC.4. That no religious test shall ever be required as a qualifica-
tion to any officeor 'public trust under this State.

SEC.5. That elections shall be free and equal. .
SEC.6. That the right of trial by jury shall remain inviolate.

·SEC. 7. That the people shall be secure in their persons, houses,
papers, and possessions, from unreasonable searches and seizures; and
that general warrants, whereby an officer may be commanded to
search suspected places, without evidence of the fact committed, or

o to seize any person or persons not named, whose offences are not par-
ticularly described and supported by evidence, are dangerous to lib-
erty, and ought not to be granted. .

SEC.8. That no free man shall be taken or imprisoned, or disseized
of his freehold, liberties, or privileges, or outlawed, or exiled, or in
any manner destroyed or deprived of his life, liberty, or property,
but by the judgment of his 'peers, or the law of the land.

o • SEC.9.. That in all criminal prosecutions the accused hath a right
to be heard by.himself and his counsel; to demand the nature and
cause of the accusation against him, and to have a copy thereof; to
meet the witnesses face to face; to have compulsory process for

. obtaining witnesses in his favor; and in prosecutions by indictment
or presentment; a speedy public trial, by an impartial jury of the
county or district in which the crime shall have been.committed; and
shall not be compelled to give evidence against himself.

SEC.10. That no person shall, for the same offence, be twice put in
jeopardy of life or Iimb. -

SEC. 11. That laws made for the punishment of facts committed
previous to the existence of such laws, and by them only declared
criminal, are contrary to the principles of a free government; where-
fore, no ee post facto law shall be made.. .

SEC.12. That no conviction shall work corruption of blood or for-
feiture of estate .. The estate of such persons as shall destroy their
own lives shall descend or vest as in case of natural death. If any
person be killed by casualty, there shall be no forfeiture inconse-
quence thereof. . . .

SEC.13. That no person arrested or confined in jail shall be treated
with unnecessary rigor.

SEC. 14. That .no freeman shall be put to answer any criminal
charge but by presentment; indictment; or impeachment.

SEC.15. That all prisoners shall be bailable by sufficient sureties,
unless for capital offences when the proof is evident or the presump-
tion great. And the privilege of the writ of habeas corpus shall not be
suspended, unless when, in case of rebellion or invasion, the public
safety may require it. . .
. SEC. 16. That excessive bail shall not be required, nor excessive

fines imposed, nor cruel and unusual punishments inflicted. .
SEC. 17. That all courts shall be open; and every man, for an .

injury done him in his. lands, goods, person, or reputation, shall have
remedy by due course of law, and right and justice administered
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without sale, denial, or.delay. Suits may be brought against the.State
In such manner, and In such courts, as the legislature may by law'
direct.

SEC.18. That the person of a debtor, where there is not strong pre-
sumption of fraud, shall not be continued in prison after delivering
up his estate for the benefit of his creditors, in such manner as shall
be prescribed by law. _

SEC.19. That the printing-presses shall be free to every person who
undertakes to examine the proceeedings of the legislature, or of any
branch of officeof government; and no law shall ever, be made to
restrain the right thereof. The free communication of thoughts and
opinions is one of the invaluable rights of man, and every citizen may
freely speak, write, and print on any subject, being responsible for
the abuse of that liberty. But in prosecutions for the publication of
papers investigating the official conduct of officers.or men in public
capacity, the truth thereof may be given in evidence; and in all.
indictments for libels, the jury shall have a right to determine the
law and.the facts, under the direction of the court, as in other crimi- -
nal cases.

SEC.20. That no retrospective law, or law impairing the obligation
of contracts, shall be made. '
. SEC.21. That no man's particular services shall be demanded, or
property taken, or applied to public use, without the consent of his
representatives, or without just compensation being made therefor.

SEC. 22. That perpetuities and monopolies are contrary to the
genius of free State, and shall not be allowed. .

SEC.23. That the citizens have a right, in a peaceable manner, to
assemble together for their common good, to Instruct their repre-
sentatives, and to apply to those invested with the powers of gov-
ernment for redress of grievances or .other proper purposes, by
address or remonstrance.

SEC.24. That the sure and certain defence of a free people is a
well-regulated militia; and, as standing armies in time of peace are
dangerous to freedom, they ought to be avoided, as far as, the circum-
stances and safety of the community will admit; and that in all
cases the military shall be kept in strict subordination to the civil
authority.

SEC.25. That no' citizen of this State, except such as are employed
in the 'Army of the United States, or militia in actual service, shall
be subjected to corporeal punishment under the martial law.

SEC.2(;. That the free white men of this State have a right to keep
and to .bear arms for their common defence. .

SEC.27. That no soldier shall, in time of peace, be quartered in any
house without the consent of the owner; nor in time of war, but in a
manner prescribed by law. .

SEC. 28. That no citizen of this State shall be compelled to bear'
arms, provided he will pay an equivalent, to be ascertained bylaw.' .

SEC.29. That an equal participation of the free navigation of the.
Mississippi is one of the inherent rights of the citizens of this ,State; .
it cannot, therefore, be'conceded to any prince, potentate, power; per- ••
son or persons whatever. . . . ~.,.'

SEC. 30. That no hereditary emoluments.vprivileges, or honors
shall ever be granted or conferred in this State. ... ) ,
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SEC.31. That the limits and boundaries of this State be ascertained,

it is declared they are as hereafter mentioned, that is to say: Begin-
ning on the extreme height of the Stone Mountain, at the place where
the line of Virginia intersects it, in latitude thirty-six degrees and
thirty minutes north; running thence along the extreme height of the
said mountain to the place where 'Watauga River breaks' through it;
thence a direct course to the top of the Yellow Mountain, where
Bright's road crosses the same; thence along the ridge of said moun-
tain, between the waters of Doe River and the waters of Rock' Creek,
to the place where the road crosses the Iron Mountain; from thence
along the extreme height of said mountain to .the place where Noli-
chucky River runs through the .same ; thence to the top of the Bald
Mountain; thence along the extreme height of said mountain to the
Painted Rock, on French Broad River; thence along the highest
ridge of said mountain to the place where it is called the Great Iron
on Smoky Mountain; thence along the extreme height of said
mountain to the place where it is called Unicoi or Unaka Mountain,
between the Jndian towns of Cowee and Old Chota; thence along
the main ridge of the said mountain to the southern boundary of
this· State, as described in the act of cession of North Carolina to
the United States of America; and that all the territory, lands, and
waters lying westof the said line, as before mentioned, and contained
within the chartered limits of the State of North Carolina, are within
.the boundaries and limits of this State, over which the people have
the right of exercising 'sovereignty and the right of soil, so far as is
consistent with the Constitution of the United States, recognizing
the Articles of Confederation, the Bill of Ri~hts, and constitution of
North Carolina, the cession act of the said State, and the ordinance
of Congress for the·,government of the. territory northwest of the
Ohio : Provifl;ed, Not~in~ !Ierein contained shall extend t.o afi'e?t the
claim or claims of individuals to any part of the SOlI which IS

recognized to them by the aforesaid cession act: And provided also,
That the limits and jurisdiction of. this State shallextend to any other
land and territory now acquired, or that may hereafter be acquired
by compact or agreement with other States or otherwise, although
such land and territory are .not included within the boundaries here-
inbefore designated. .

SEC.32. The people residing south of French Broad and Holston,
between the rivers Tennessee and Big Pigeon, are entitled to the right
of pre-emption and occupancy in that tract. .

AItTICLE II

SECTION1. The powers of the government shall be divided into
three distinct departments, the legislative, executive, and judicial.

SEC.2. No person or persons belonging to one of these departments
shall exercise any of the powers properly belonging to either of the
others, except in the cases herein directed or permitted.

$EC. 3. The legislative authority of this State shall be vested in a
general assembly, which shall consist of a senate and house of repre-
sentatives, both dependent on the people. . •
. SEC.4. An enumeration of the qualified voters and an apportion-

ment of the representatives in the general assembly shall be made in
72M-vOL6-:-09-16
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the year one thousand eight hundred and forty-one, and within every
subsequent term of ten years.

SEC.5. The number of representatives shall, at the several periods
of making the enumeration, be apportioned among: the several
counties or districts according to the number of qualified voters in
each; and shall not exceed seventy-five, until the population of the
State shall be one million and a half; and shall never thereafter
exceed ninety-nine: Provided, That any county having two-thirds
of the ratio shall be entitled to one member.

SEC.G. The number of senators shall, at the several periods of mak-
ing the enumeration, be apportioned among the several counties or
districts, according to' the number of qualified electors in each, and
shall not exceed one-third the number of representatives. In appor-
tioning the senators among the different counties, the fraction that
may be lost by any county or counties, in the apportionment of mem-
bers to the house of representatives, shall be made up to such county
or counties in the senate as near as may be practicable. 'Vhen a dis-
trict is composed of two or more counties, they shall be adjoining;
and no county shall be divided in forming a district.

SEC.7. The first election for senators and representatives shall be
held on the first Thursday in August, one thousand eight hundred
and thirty-five; and forever thereafter elections for members of the
~eneral assembly shall be held once in two years, on the first Thursday
III August; said elections shall terminate the same day.

SEC.8. The first session of the general assembly shall commence on
the first Monday in October, one thousand eight hundred and thirty-
five; and forever thereafter the general assembly shall meet on the
first Monday in October next ensumg the election.

SEC.V. No person shall be a representative, unless he shall be a citi-
zen of the United States of the age of twenty-one years, and shall
.have been a citizen of this State for three years, and a resident in the
county he represents one year immediately preceding the election.

SEC.10. No person shall be a senator unless he shall be a citizen of
the United States, of the age of thirty years, and shall have resided
three years in this State, and one year in the county or district,
immediately preceding the election. No senator or representative
shall, during the time for which he was elected, be eligible to any
officeor place of trust, the appointment to which is vested in the
executive or the general assembly, except to the officeof trustee of a
literary institution. .

SEC.11. The senate and house of representatives, when assembled,
shall each choose a speaker and its other officers, be judges of the
qualifications and election of its members, and sit upon its own ad-
journments from day to day. Two-thirds of each house shall consti-
tute a quorum to do business; but. a smaller number may adjourn
from day to day, and may be authorized by law to compel the attend-
ance of absent members.

SEC.12. Each house may determine the rules of its proceedings,
punish its members for disorderly behavior, and, with the concurrence
of two-thirds, expel a member, but not a second time for the same
offence; and shall have all other powers necessary for a branch of
"the legislature of a free State.

SEC.13. Senators and representatives shall in all cases, except trea-
son, felony, or breach of the peace, be privileged from arrest during
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the session of the general assembly, and in going to and returning
from the same; and, for any speech or debate in either house, they
shall not be questioned in any other place. •

SEC.14. Each house may punish by imprisonment during its ses-
sion any person, not a member, who shall be guilty of disrespect to the
house, by any disorderly or contemptuous behavior in its presence.

SEC.15. ·When vacancies happen in either house, the governor for
. the time being shall issue "Tits of election to fill such vacancies.

SEC. 16. Neither house shall, during its session, adjourn without
consent of the other for more than three days, nor to any other place
than that in which the two houses shall be sitting.

SEC.17. Bills may originate in either house, but may be amended,
altered, or rejected by the other.

SEC.18. Every bill shall be read once on three different days, and
be passed each time in the house where it originated, before transmis-
sion to the other. No bill shall become a law until it shall be read
and passed on three different days in each house, and be signed by
the respective speakers.

SEC.19. After a bill has been rejected, no bill containing the same
substance shall be passed into a law during the same session.

SEC.20. The style of the laws of this State shall be, "Be it enacted
by the general assembly of the State of Tennessee."

SEC.21. Each house shall keep a journal of its proceedings, and
publish it, except such parts as the welfare of the State may require
to be kept secret; the ayes and nays shall be taken in each house upon
the final passage of every bill of a general character, and bills making
appropriations of public moneys; and the ayes and noes of the mem-
bers on any question shall, at the request of any two of them, be
entered on the journal.

SEC.22. The doors of each house and of committees of the whole
shall be kept open, unless when the business shall be such as ought to
be kept secret. .

SEC. 23. The sum of four dollars per day, and four dollars for
every twenty-five miles travelling to and from the seat of government,
shall be allowed to the members of the first general assembly, as a
compensation for their services. The compensation of the members
of the succeeding legislatures shall be ascertained by law; but no law
increasing the compensation of the members shall take effect until the
commencement of the next regular session after such law shall have
been enacted.

SEC.24. No money shall be drawn from the treasury but in con-
sequence of appropriations made by law; and an accurate statement
of the receipts and expenditures of the public money shall be attached
to and published with the laws at the rise of each stated session of
the general assembly.

SEC.25. No person who heretofore hath been, or may hereafter be,
a collector or holder of public moneys, shall have a seat in either
house of the general assembly until such person shall have accounted
for and paid into the treasury all sums for which he rna)' be account-
able or liable.

SEC.26. No judge of any court of law or equity, secretary of state,
attorney-general, register, clerk of any court of record, or person
holding any office under the authority of the United States, shall
have a seat in the general assembly; nor shall any person in this State
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hold more than one lucrative officeat the same time: Provided, That
no appointment. in the militia, or to the officeof justice of the :peace,
shall be considered a lucrative office,or operate as a disqualification to
a seat in either house of the general assembly.

SEC.27. Any member of either house of the general assembly shall
have liberty to dissent from, and protest against, any act or resolve
which he may think injurious to the public or to any individual, and
to have the reasons for his dissent entered on the journals.

SEC.28. All lands liable to taxation, held by deed, grant, or entry,
town-lots, bank-stock, slaves between the ages of twelve and fifty
years, and such other property as the legislature may from time to
time deem expedient, shall be taxable. All property shall be taxed
according to its value; that value to be ascertained in such manner as
the legislature shall direct, so that the same shall be equal and uniform

. throughout the State. No one species of property from which a tax
may be collected shall be taxed higher than any other species of prop-
erty of equal value. But the legislature shall have power to tax mer-
chants, pedlers, and privileges, in such manner as they may, from
time to time, direct. A.tax on white polls shall be laid, in such man-
ner and of such an amount as may be prescribed by law.

SEC.20. The general assembly shall have 'power to authorize the
several counties and incorporated towns in this State to impose taxes
for county and corporation purposes respectively, in such manner as
shall be prescribed by law; and all property shall be taxed according
to its value, upon the principles established in regard to State taxation.

SEC.30. No article manufactured of the produce of this State shall
be taxed otherwise than to pay inspection fees.

SEC.31. The general assembly shall have no power to pass laws for
the emancipation of slaves, 'without the consent of their owner or
owners.

ARTICLE III

SECTION1. The supreme executive power of this State shall be
vested in a governor.

SEC.2. The governor shall be chosen by the electors of the members
of the general assembly, at the times and places 'where they shall re-
spectively vote for the members thereof. The returns of every elec-
tion for governor shall be sealed up, and transmitted to the seat of
go\'ernment, by the returning officers, directed to the speaker of the
senate, who shall open and publish them in the presence of a majority
of the members of each house of the general assembly. The person
having the highest number of votes shall be governor; but if two or
more shall be equal and highest in votes, one of them shall be chosen
governor by joint vote of both houses of the general assembly. Con-
tested elections for governor shall be determined by both houses of
the general assembly, in such manner as shall be prescribed by law.

SEC.3. He shall be at least thirty years of age, shall be a citizen of
the United States, and shall have been a citizen of this State seven
years next before his election.

SEC.4. The governor shall hold his officefor two years, and untii
his successor shall be elected and qualified. He shall not be eligible
more than six years in any term of eight.
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SEC. 5. He shall be commander-in-chief of the army and navy of

this State, and of the militia, except when they shall be called into
the service of the United States.

Szc, G. He shall have power to grant reprieves and pardons, after
conviction, except in cases of impeachment.

SEC. 7. He shall, at stated times, receive a compensation for his
services, which shall not be increased or diminished during the period
for which he shall have been elected.

SEC.8. He may require information, in writing, from the officers in
the executive department, upon any subject relating to the duties of
their respective offices. .

SEC. 9. He may, on extraordinary occasions, convene the general
assembly, by proclamation; and shall state to them, when assembled,
the purposes for which they shall have been convened; but they shall
enter Oil no legislative business except that for which they were espe-
cially called together.

SEC.10. He shall take care that the laws be faithfully executed.
SEC. 11. He shall, from time to time, give to the general assembly

information of the state of the government, and recommend to their
consideration such measures as he shall judge expedient.

SEC. 12. In case of the removal of the governor from office, or of
his death or resignation, the powers and duties of the office shall de-
volve on the speaker of the senate; and in case of the death, removal
from office, or resignation of the speaker of the senate, the powers and
duties of the office shall devolve on the speaker of the house of repre-
sentatives.

SEC. 13. No member of Congress, or person holding any officeunder
the United States or this State, shall execute the. office of governor.

SEC. 14. "Then any officer, the right of whose appointment is by
this constitution vested in the general assembly, shall, during the
recess, die, or the .office,by the expiration of the term, or by other
means) become vacant, the governor shall have the power to fill such
vacancy, by granting a temporary commission, which shall expire at
the end of the next session of the legislature.

SEC. 15. There shall be a seal of this State, which shall be kept by
the governor, and used by him officially, and shall be called" The
Great Seal of the State of Tennessee." .

SEC. 1G. All grants and commissions shall be in the name and by
the authority of the State of Tennessee, be sealed with the State seal,
and signed by the governor. .

SEC. 17. A secretary of state shall be appointed by joint vote of
the general assembly, and commissioned durin~ the term of four
years; he shall keep a fair register of all the official acts and proceed-
ings of the governor, and shall, when required, lay the same, and all
papers, minutes, and vouchers relative thereto, before the general
assembly, and shall perform such other duties as shall be enjoined
by law.

ARTICLEIV

SECTION1. Every free white man of the age of twenty-one years,
being a citizen of the United States, and a citizen of the county
wherein he may offer his vote six months next preceding the day of
election, shall be entitled to vote for members of the general assembly,
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and other civil officers for the county or district in which he resides:
Provided, That no person shall be disqualified from voting in any
election on account of color, who is now, by the laws of this State, a
competent witness in a court of justice against a white man. All free
men of color shall be exempt from military duty in time of peace,
and also from paying a free poll-tax.

SEC.2. Laws may be passed excluding from the right of suffrage
persons who may be convicted of infamous crimes. .

SEC.3. Electors shall in all cases, except treason, felony, or breach
of the peace, be privileged from arrest or summons during their
attendance at elections, and in going to and returning from them.

SEC.4. In all elections to be made by the general assembly, the
members thereof shall vote viva voce; and their votes shall be entered
on the journal. All other elections shall be by ballot.

ARTICLEV

SECTION1. The house of representatives shall have the sole power
of impeachment.

SEC.2. All impeachments shall be tried by the senate; when sitting
for that purpose, the senators shall be upon oath or affirmation. No
person shall be convicted without the concurrence of two-thirds of
the senators sworn to try the officerimpeached.

SEC. 3. The house of representatives shall elect, from their own
body, three members, whose duty it shall be to prosecute impeach-
ments. No impeachment shall be tried until the legislature shall
have adjourned sine die, when the senate shall proceed to try such
irnpeachment.

SEC. 4. The governor, judges of the supreme court, judges of
inferior courts, chancellors, attorneys for the State, and secretary of
state, shall be liable to impeachment, whenever they may, in the
opinion of the house of representatives, commit any crime in their
official capacity which may require disqualification; but judgment
shall only extend to removal from office,and disqualification to fill
any office thereafter. The party shall, nevertheless, be liable to
indictment, trial, judgment, and punishment, according to law.

SEC.5. Justices of the peace and other civil officersnot hereinbefore
mentioned, for crimes or misdemeanors in office, shall be liable to
indictment in such courts as the legislature may direct; and upon
conviction, shall be removed from office,by said court, as if found
guilty on impeachment; and shall be subject to such other punishment
3.S may be prescribed by law.

ARTICLEVI

SECTION1. The judicial power of this State shall be vested in one
supreme court, in such inferior courts as the legislature shall from
time to time ordain and establish, and the judges thereof, and in
justices of the peace. The legislature may also vest such jurisdiction
as may be deemed necessary in corporation courts.

SEC.2. The supreme court shall be composed of three judges, one
of whom shall reside in each of the grand divisions of the State; the
concurrence of two of said judges shall in every case be necessary to a
decision. The jurisdiction of this court shall be appellate only,
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under such restrictions and regulations as may from time to time be
prescribed by law; but it may possess such other jurisdiction as is
now conferred by law on the present supreme court. Said courts
shall be held at one place, and at one place only, in each of the three
grand divisions in the State.

SEC.3. The general assembly shall, by joint vote of both houses,
appoint judges of the several courts of law and equity; but courts
may be established to be holden by justices of the peace. Judges of
the supreme court shall be thirty-five years of age, and shall be elected
for the term of twelve years.

SEC.4. The judges of such inferior courts as the legislature may
establish shall be thirty years of age, and shall be elected for the term
of eight years.

SEC.5. The legislature shall elect attorneys for the State, by joint
vote of both houses of the general assembly, who shall hold their-
officesfor the term of six years. In all cases where an attorney for
any district fails or refuses to attend and prosecute according to law,
the court shall have power to appoint an attorney lJro tempore.

SEC.G. Judges and attorneys for the State may be removed from
officeby a concurrent vote of both houses of the general assembly,
each house voting separately; but two-thirds of all the members
elected to each house' must concur in such vote. The vote shall be
determined by ayes and noes, and the names of the members voting
for or against the judge or attorney for the State, together with the
cause or causes of removal, shall be entered on the journals of each
house respectively. The judge or attorney for the State, against
whom the legislature may be about to proceed, shall receive notice
thereof, accompanied with a copy of the causes alleged for his rcmovnl..
at least ten days before the day on which either house of the general
assembly shall act thereupon.

SEC. 7. The judges of the supreme and inferior courts shall, at
stated times, receive a compensation for their .services, to be ascer-
tained by law, which shall not be increased or diminished during the
time for which they are elected. They shall 110tbe allowed any fees
or perquisites of office, nor hold any other office of trust or profit
under this State or the United States.

SEC.8. The jurisdiction of such inferior courts as the legislature
may from time to time establish shall be regulated by law.

SEC.9. Judges shall not charge juries with respect to' matters of
fact, but may state the testimony and declare the law.

SEC.10. The judges or justices of such inferior courts of law as the
legislature may establish shall have power, in all civil cases, to issue
writs of certiorari to remove any cause, or transcript thereof, from
any inferior jurisdiction into said court, on sufficient cause, supported
by oath or affirmation.

SEC.11. No judge of the supreme or inferior courts shall preside
on the trial of any cause in the event of which he may be interested,
or where either of the parties shall be connected with him by affinity
or consanguinity, within such degrees as may be prescribed by law,
or in which he may have been of counsel, or in which he may have
presided in any inferior court, except by consent of all the parties.
In case all or any of the judges of the supreme court shall be thus
disqualified from presiding on the trial of any cause or causes, the
court, or the judges thereof, shall certify the same to the governor of
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the State; and he shall forthwith specially commission the requisite
number of men of law knowledge for the trial and determination
thereof. In case of sickness of any of the judges of the 'Supreme or
inferior courts, so that they or any of them are unable to attend, the
legislature shall be authorized to make provision by the general laws
that special judges may be appointed to attend said courts.

SEC.12. All writs and other process shall run in the name of the
State of Tennessee, and bear test and be signed by the respective
clerks. Indictments shall conclude "against the peace and dignity
of the State."

SEC. 13. Judges of the supreme court shall appoint their clerks,
who shall hold their officesfor the period of six years. Chancellors
(if courts of chancery shall be established) shall appoint their clerks
and masters, who shall hold their officesfor the period of six years.
Clerks of such inferior courts as may be hereafter established, which
shall be required to be holden in the respective counties of this State,
shall be elected by the qualified voters thereof, for the term of four
years; they shall be removed from office for malfeasance, incompe-
tency, or neglect of duty, in such manner as may be prescribed by law.

SEC.14. No fine shall be laid' on any citizen of this State that shall
exceed fifty dollars, unless it shall be assessed by a jury of his peers,
-who shall assess the fine at the time they find the fact, if they think
the fine should be more than fifty dollars.

SEC.15. The different counties in this State shall be laid off, as the
general assembly may direct, into districts of convenient size, so that
the 'whole number-in each county shall not be more than twenty-five,
or four for everyone hundred square miles. There shall be two
justices of the peace and one constable elected in each district, by the
qualified voters therein, except districts including county towns,
which shall elect three justices and two constables. The jurisdiction
of said officers shall be coextensive with the county. Justices of the
peace shall be elected for the term of six, and constables for the term
of two years. Upon the removal of either of said officers from the
district in which he was elected, his officeshall become vacant from
the time of such removal. Justices of the peace shall be commissioned
by the governor. The legislature shall have power to provide for the
appointment of an additional number of Justices of the peace in
incorporated towns.

ARTICLE VII

SECTION1. There shall be elected in each county, by the qualified
voters therein, one sheriff, one trustee, and one register; the sheriff
and trustee for two years, and the register for four years: Provided,
That no person shall be eligible to the officeof sheriff more than six
years in any term of eight years. There shall be elected for each
county, by the justices of the peace, one coroner and one ranger, who
shall hold their officesfor two years. Said officers shall be removed
for malfeasance, or neglect of duty, in such manner as may be pre-
scribed by law. .

SEC.2. Should a vacancy occur, subsequent to an election, in the
officeof sheriff, trustee, or register, it shall be filled by the justices;
if in that of the clerks to be elected by the people, it shall be filled by'
the courts; and the person so appointed shall continue in officeuntil
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his successor shall be elected and qualified ; and such office shall be
filled by the qualified voters at the first election for any of the county
officers.

SEC.3. There shall be a treasurer or treasurers appointed for the
State, by the joint vote of both houses of the general assembly, who
shall hold his or their oflicesfor two years.

SEC.4. The election of all officers, and the filling of all vacancies
that may happen, by death, resignation, or removal, not otherwise
directed or provided for by this constitution, shall be made in such
manner as the legislature shall direct,

SEC.5. The legislature shall provide that the election of the county
and other officersby the people shall not take place at the same time
that the general elections are held for members of Congress, members
of the legislature, and governor. The elections shall commence and
terminate on the same day,

ARTICLEVIII

SECTION1. All militia officersshall be elected by persons subject to
military duty, within the bounds of their several companies, battal-
ions, regiments, brigades, and divisions, under such rules and regula-
tions as the legislature may, from time to time, direct and establish.

SEC. 2. The governor shall appoint the adjutant-general nnd his
other staff-oflicers; the majors-general, brigadiers-general, and com-
manding officers of regiments shall, respectively, appoint their staff-
officers,

SEC.3. The legislature shall pass laws exempting citizens belonging
to any sect or denomination of religion, the tenets of which are known
to be opposed to the bearing of arms, from attending private and gen-
eral musters.

AnTICLEIX

SECTION1. ·Whereas ministers of the gospel are, by their profession,
dedicated to God and the care of souls, and ought not to be diverted
from the great duties of their functions; therefore, no minister of
the gospel, or priest of any denomination whatever, shall be eligible
to a seat in either house of the legislature.

SEC.2. No person who denies the being of God or a future state
of rewards and punishments, shall hold any officein the civil depart-
ment of this State.

SEC.3. Any person who shall, after the adoption of this constitu-
tion, fight a duel, or knowingly be the bearer of a challenge to fight a
duel, or send or accept a challenge for that purpose, or be an aider or
abettor in fighting a duel, shall be deprived of the right to hold any
officeof honor or profit in this State, and shall be punished otherwise
in such manner as the legislature may prescribe.

ARTICLEX

SECTION1. Every person who shall be chosen or appointed to any
officeof trust or profit under this constitution, or any law made in
pursuance thereof..shall, before entering on the duties thereof, take
an oath to support the constitution of this State and of the United
States, and an oath of office.
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SEC.2. Each member of the senate and house of representatives shall,
before they proceed to business, take an oath or affirmation to support
the constitution of this State, and of the United States, and also the
following oath: "I, --- ---, do solemnly swear [or affirm]
that, as a member of this ~eneral assembly, I will, in all appointments,
vote without favor, affection, partiality, or prejudice; and that I will
not propose or assent to any bill, vote, or resolution which shall
appear to me injurious to the people, or consent to any act or thing
whatever that shall have a tendency to lessen or abridge their rights
and privileges as declared by the constitution of this State."

SEC.3. Any elector who shall receive any gift or reward for his
vote, in meat, drink, money, or otherwise, shall suffer such punish-
ment as the laws shall direct. And any person who shall directly or
indirectly give, promise, or bestow any such reward to be elected,
shall thereby be rendered incapable, for six years, to serve in the office
for which he was elected, and be subject to such further punishment
as the legislature shall direct. ,

SEC.4. New counties may be established by the legislature, to con-
sist of not less than three hundred and fifty square miles, and which
shall contain a population of four hundred and fifty qualified voters.
No line of such county shall approach the court-house of any old
county from which it may be taken nearer than twelve miles. No
part of a county shall be taken to form a new county, or a part
thereof, without the consent of a majority of the qualified voters in
such part taken off. And in all cases where an old county may be
reduced for the purpose of forming a new one, the seat of justice in
said old county shall not be removed without the concurrence of
two-thirds of both branches of the legislature, nor shall said old
county be reduced to less than six hundred and twenty-five square
miles: 'Provided, however, That the county of Bedford may be re-
duced to four hundred and seventy-five square miles; and there shall
not be laid off more than one new county on the west, and one on the
east, adjoining the county of the dividing line, a majority of the
qualified voters of said county voting in favor of said division; the
counties of Carter, Rhea, and Humphreys shall not be divided into
more than two counties each; nor shall more than one new county
be taken out of the territory now composing the counties of Tipton
and Dyer; nor shall the seats of justice .in the counties of Rhea,
Carter, Tipton, and Dyer be removed, without the concurrence of
two-thirds of both branches of the legislature. The county of Sulli-
van may be reduced below the contents of six hundred and twenty-five
square miles, but the line of any new county which may hereafter be
laid off shall not approach the county-seat of said county nearer than
ten miles. The counties of Marion and Bledsoe shall not be reduced
below one thousand qualified voters each in forming a new county or
counties.

SEC.5. The citizens who may be included in any new county shall
vote with the county or counties from which they may have been
stricken off, for members of Congress, for governor, and for mem-
bers of the general assembly, until the next apportionment of
members to the general assembly after the establishment of such
new county.
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ARTICLEXI

SECTION1. All laws and ordinances now in force and use in this
State, not inconsistent with this constitution, shall continue in force
and use until they shall expire, be altered, or repealed by the
legislature.

SEC.2. Nothing contained in this constitution shall impair the
validity of any debts or contracts, or affect any rights of l?roperty,
or any suits, actions, rights of action, or other proceedings III courts
of justice.

SEC.3. Any amendment or amendments to this constitution may be
proposed in the senate or house of representatives; and if the same
shall be agreed to by a majority of all the members elected to each
of the two houses, such proposed amendment or amendments shall be
entered on their journals, with the yeas and nays thereon, and
referred to the general assembly then next to be chosen; and shall be
published for six months previous to the time of making such choice.
And if, in the general assembly next chosen as aforesaid such proposed
amendment or amendments shall be agreed to by two-thirds of all the
members elected to each house, then it shall be the duty of the general
assembly to submit such proposed amendment or amendments to the
people, in such manner and at such time as the general assembly shall
prescribe. And if the people shall approve and ratify such amend-
ment or amendments, by a majority of all the citizens of the State
voting for representatives, voting in their favor, such amendment or
amendments shall become part of this constitution. 'When any
amendment or amendments to the constitution shall be proposed in
pursuance of the fore~oing provisions, the same shall at each of the
said sessions be read three times on three several days in each house.
The legislature shall not propose amendments to the constitution
oftener than once in six years.

SEc.4. The legislature shall have no power to grant divorces, but
may authorize the courts of justice to grant them for such causes as
may be specified by law: Provided, That such laws be general and
uniform in their operation throughout the State.

SEC.5. The legislature shall have no power to authorize lotteries
for any purpose, and shall pass laws to prohibit the sale of lottery-
tickets in this State.

SEC.G. The legislature shall fix the rate of interest; and the rate so
established shall be equal and uniform throughout the State.

SEC.7. The legislature shall have no power to suspend any general
law for the benefit of any particular individual, nor to pass any law
for the benefit of individuals inconsistent with the ~eneral laws of
the land; nor to pass any law granting to any individual or indi-
viduals rights, privileges, immunities, or exemptions other than such
us may be by the same law extended to any member of the commurrity
who may be able to bring himself within the provisions of such law:
Provided always, The legislature shall have power to grant such
charters of corporation as they may deem expedient for the public
good.

SEC.8. The legislature shall have the right to vest such powers in
the courts of justice, with regard to private and local affairs, as may
be deemed expedient.
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SEC.9. A well-regulated system of internal improvement is.calcu-.

lated to develop the resources of the State, and promote the happi-
ness and prosperity of her citizens; therefore, it ought to be
encouraged by the general assembly. .

SEC.10. Knowledge, learning, and virtue being essential to the
preservation of republican institutions, and the diffusion of the
opportunities and advantajO"esof education throughout the different
portions of the State being- iighly conducive to the promotion of this
end, it shall be the duty of the general assembly, in all future periods
of this government, to cherish literature and SCIence. And the fund
called the "common-school fund," and all the lands and proceeds
thereof, dividends, stocks, and other property of every description
whatever, heretofore by law appropriated by the general assembly
of this State for the use of common schools, and all such as shall
hereafter be appropriated, shall remain a perpetual fund, the princi-
pal of which shall never be diminished by legislative appropriation,
and the interest thereof shall be inviolably appropriated to the sup-
port and encouragement of common schools throughout the State,
and for the equal benefit of all the people thereof; and no law shall be
made authorizing said fund, or any part thereof, to be diverted to
any other use than the support and encouragement of common
schools; and it shall be the duty of the general assembly to appoint
a board of commissioners, for such term of time as they may think
proper, who shall have the general superintendence of said fund, and
who shall make a report of the condition of the same, from time to
time, under such rules, reg-ulations, and restrictions as may be
required by law: Provided, That if at any time hereafter a division
of the public lands of the United States, or of the money arising from
the sales of such lands, shall be made among the Individuul States,
the part of such lands or money coming to this State shall be devoted
to the purposes of education and internal improvement and shall
never be applied to any other purpose.

SEC.11. The above provisions shall not be construed to prevent the
legislature from carrying into effect any laws that have been passed
in favor of the colleges, universities, or academies, or from authoriz-
ing heirs or distributees to receive and enjoy escheated property,
under such rules and regulations as from time to time may be pre-
scribed by law.

SEC.12. The declaration of rights hereto prefixed is declared to be
a part of the constitution of this State, and shall never be violated on
any pretence whatever. And to guard against transgression of the
high powers we have delegated, we declare that everything in the bill
of rights contained is excepted out of the general powers of govern-
ment, and shall forever remain inviolate,

SCHEDULE

SECTION1. That no inconvenience may arise from a change of the
constitution, it is declared that all officers, civil and military, shall
continue to hold their offices;and all the functions appertaining to the
same shall be exercised and performed according to the existing laws
and constitution, until the end of the' first session of the general
assembly which shall sit under this constitution,' and 'until the gov-
ernment can be reorganized and put into operation under this con-
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stitution, in such manner as the first general assembly aforesaid shall
prescribe, and no longer.

SEC.2. The general assembly which shall sit after the first appor-
tionment of representation under the new constitution, to wit, in the
year one thousand eight hundred and forty-three, shall, within the
first week after the commencement of the session, designate and fix
the seat of government; and when so fixed, it shall not be removed,
except by the consent of two-thirds of the members of both houses of
the general assembly. The first and second sessions of the general
assembly under this constitution shall be held in Nashville. .

SEC.3. Until a land-officeshall be opened, so as to enable the citizens
south and west of the congressional reservation-line to obtain titles
upon their claims of occupaney, those who hold lands by virtue of
such claims shall be eligible to serve in all capacities where a freehold
is, by the laws of the State, made a requisite qualification.

Done in convention, at Nashville, this thirtieth day of August, one
thousand eight hundred and thirty-four, and of the Independence of
the United States of America the fifty-ninth.

'YILLIA:II B. CARTER, President.
,VILLIA:II K. HILL, Secretary.

OltDINANCE

I. Ordered, That it shall be the duty of the several officersof this
State, authorized by law to hold elections for members of the general
assembly, to open and hold an election, at the places of holding elec-
tions for members to the general assembly, in their respective coun-
ties, on the first Thursday and Friday in March next, for the purpose
of receiving the votes of such qualified voters as may desire to vote
for the adoption or rejection of this amended constitution: Provided,
That no person shall be deemed a qualified voter in said election
except such as are included within the provisions of the first section
of the fourth article of this amended constitution.

II. Ordered, That it shall be the duty of said returning officersin
each county in this State to prepare poll-books, which shall be opened
on said days of election, and in which shall be enrolled the name of
each voter by the assistance of clerks, who shall be appointed and
sworn as clerks in other elections. Said officersshall prepare a bal-
lot-box, in which shall be placed the ticket of each voter. Each ticket
shall have written thereon the words" I ratify the amended consti-
tution;" or, if the voter is opposed to it, "I reject the amended
constitution j " or the words" Ratification " or " Rejection," or some
such words as will distinctly convey the intention of the voter. The
justices of the several county courts in this State, at some time pre-
vious to the day of said election, shall appoint three inspectors for
each precinct, and in case of failure of the courts to appoint in-
spectors, then said returning officersshall appoint them. It shall be
the duty of said returning officers,in presence of the said inspectors,
to count the votes given for the ratification and rejection of tlie con-
stitution, of which they shall keep a true and correct estimate in said
poll-book. Said returning officershall deposit the original poll-books
of"said election with the clerk of the county court in their respective
counties, and shall, within five days after said -election, make out
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duplicate statements of the number of votes in their respective coun-
ties for ratifying and rejecting the constitution, and shall forward
by mail one of said certificates to the governor, one to the secretary
of state, and shall likewise deposit one with the clerk of the county
court. It shall be the duty of said several clerks carefully to examine
the said poll-books, and forthwith to certify to the secretary of state
a full, true, and perfect statement of the number of votes taken for
and against the constitution, as appears from the poll-books filed in "
their office. Should said returning officers, or any of them, fail to
make returns in due time, as above directed, the secretary of state
shall then be authorized to despatch a special messenger for the pur-
pose of obtaining a certified copy of the result of said elections.

III. Ordered, That upon the receipt of the said returns it shall be
the duty of the governor, secretary of state, and anyone of the judges
of the supreme court, or any two of the said named officers, to com-
pare the votes given in said election for the ratification and rejection
of the amended constitution; and if it shall appear from said returns
that a majority of all the votes given in said election is for ratifying
the amended constitution, then It shall be the duty of the governor
forthwith to make proclamation of that fact, and thenceforth this
amended constitution shall be ordained and established as the con-
stitution of the State of Tennessee. It shall moreover be the duty
of the governor, in and by said proclamation, to command the sheriffs
and other officersdirected by law to hold and superintend elections, to
open the polls of elections at the places of holding elections for mem-
bers of the general assembly in their respective counties, on the first
Thursday in August, one thousand eight hundred and thirty-five, for
the purpose of electing a governor and for the election of senators and
representatives to the general assembly of this State from the several
districts and counties, as mentioned and described in this ordinance,
at which times and places elections shall also be held for members of
Congress, and said officers shall make returns of said elections under
the same rules and regulations as are now required by the existing
laws; and it shall be the duty of the secretary of state to record the
returns made from each county or district, and the result of said elec-
tion, in a bound book to be preserved in his office.

IV. Be it further ordered, That if any sheriff or other acting officer
shall fail, within the time prescribed by this ordinance, to discharge
any of the duties hereby required, such sheriff or other returning
officer so failing as aforesaid shall forfeit and pay the sum of five
thousand dollars, to be recovered by action of debt in any of the courts
of record in this State, to be sued for in the name of the governor for
the use and benefit of common schools.

V. Be it further ordered, That until the first enumeration and
apportionment of representation, in one thousand eight hundred and
forty-one, as directed by the amen?ed constitution, the following dis-
tricts shall be formed, each of WhIChshall elect one senator, and the
polls of election shall be compared at the several places herein men-
tioned on the first Monday succeeding the day of election, to wit:

The counties of Carter. Sullivan, and Washington shall form one
district; and the polls shall be compared in the town of Jonesborough.

-The counties of Greene and Hawkins shall compose one district;
and the polls shall-be compared in the town of Greenville. ,
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The counties of Cocke, Sevier, Jefferson, and Blount shall form one
district; and the polls shall be compared in the town of Sevierville.

The counties of Grainger, Claiborne, Campbell, Anderson, and
Morgan shall compose one district; and the polls shall be compared
at the house of Robert Glenn, esq., in Campbell County.

The counties of Knox and Roane shall form one district; and the
polls shall be compared at Campbell's Station. .

The counties of Munroe and McMinn shall compose one district;
and the polls shall be compared in the town of Athens.

The counties of Rhea, Bledsoe, Marion, and Hamilton shall com-
pose one district; and the polls shall be compared at the town of
Dallas.

The counties of 'Warren and Franklin shall compose one district;
and the polls shall be compared at Hillsborough.

The counties of Overton, Jackson, Fentress, and "Thite shall com-
pose one district; and the polls shall be compared at Livingston.

The counties of Lincoln and Giles shall compose one district; and
the polls shall be compared at the house of John Kennedy.

The counties of Smith and Sumner shall compose one district; and
the polls shall be compared at Hartsville.

The county of Bedford shall compose one district; and the polls
shall be compared at Shelbyville.

The comity.of Maury.shall compose one district; and the polls shall
be compared 111 Columbia,

The county of Rutherford shall compose one district; and the polls
shall be compared in Murfreesborough.

The county of Davidson shall compose one district; and the polls
shall be compared in the city of Nashville.

The county of 'Williamson shall compose one district; and the polls
shall be compared in the town of Franklin.

The counties of Lawrence, 'Yayne, and Hickman shall compose one
district; and the polls shall be compared at Catron and Napier's
Furnace.

The counties of Dickson, Stewart, and Humphreys shall compose
one district; and the polls shall be compared at Simmons's old place
on Yellow Creek.

The counties of Robertson and Montgomery shall compose one dis-
trict; and the polls shall be compared at Port Royal.

The county of "Tilson shall compose one district; and the polls shall
be compared in Lebanon.

The counties of Hardeman, Fayette, and Shelby shall compose one
district; and the polls shall be compared in Sommerville.

The counties of Madison, Haywood, and Tipton shall compose one
district; and the polls shall be compared in Brownsville.

The counties of Carroll, Gibson, and Dyer shall compose one dis-
trict; and the polls shall be compared in Trenton.

The counties of Henry, 'Yeakley, and Obion shall compose one dis-
trict; and the polls shall be compared in Dresden.

The counties of Henderson, Perry, McNairy, and Hardin shall
compose one district; and the polls shall be compared at the house of
James 'Yright, in Hardin County.

And until said enumeration and apportionment of one thousand
eight hundred and forty-one, the counties of Carter, Sullivan, 'Yash-
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ington, Greene, Hawkins, Cocke.Bevier, Jefferson, Blount, Grainger,
Claiborne, Knox, Roane, Monroe, McMinn, Rhea, and Bledsoe shall
each elect one represeatative ; and the polls shall be compared at their
respective court-houses,

The counties of Sullivan and Hawkins shall jointly elect one repre-'
sentative; and shall compare the polls at, Kingsport.

The counties. of Greene and 'Yashington shall jointly elect one
representative; and the polls shall be compared at the house of Joshua _
Royston, esq.

The counties of Knox and Roane shall jointly elect one representa-
tive; and the polls shall be compared at Campbell's Station.

The counties of Monroe and McMinn shall jointly elect one repre-
sentative; and the polls shall be compared at Athens.

The counties of Campbell, Anderson and Morgan shall jointly elect
two representatives; and the polls sIiall be compared at the house of
James Ross, esq., in Anderson County.

The counties of Marion and Hamilton shall jointly elect one repre-
sentative; and the polls shall be compared at Dallas.

The counties of 'Yarren, Franklin, Bedford, Lincoln, Giles, Maury,
Rutherford, 'Yilliamson, Davidson, Wilson, Smith, and Sumner shall
each elect two representatives; and the polls shall be compared at
their respective court-houses.

The counties of Lawrence, 'Yayne, Hickman, Dickson, Humphreys,
Monteomery, Stewart, Robertson, Overton, Jackson, Fentress, 'Yhite,
Hardin, ,McNairy, Hardeman, Fayette, Shelby, Perry, Henderson,
Madison, Haywood, Tipton, Carroll, Gibson, Henry,' and 'Yealdey
shall each elect one representative; and the polls shall be compared at
their respective court-houses.

The counties of Obion and Dyer shall jointly elect one representa-
tive; and the polls shall be compared at the house of 'Yilliam Terrel,
esq., in Dyer County. .

The returns of the elections for representatives shall be made at the
several places herein pointed out, on the first Saturday succeeding the
day of election.

'YILLIA~IK. HILL, Secretary.
'YILLIA~IB. CARTER,President.

AMENDMENTS TO THE CONSTITUTION OF 1834

(Ratified November 3, 1853) *

ART.VI. SEC.3. The judges of the supreme court shall be elected
by the qualified voters of fhe State at large, and the judges of such
inferior courts as the legislature may establish shall be elected by the
qualified voters residing within the bounds of any district or circuit
to which such inferio~ Judge or judges, either of law or equity, may
be assigned by ballot, 111 the same manner that members of the general
assembly are elected. Courts may be established to be holden by
justices of the peace. Judges of the supreme court shall be thirty-
five years of age, and shall be elected for the. term of eight years.

. * Acts of Tennessee, Nashville; McKennie and Brown; Printers to the State,
1854, p. 293.
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SEC.4. The judges of such inferior courts as the legislature may

establish shall be thirty years of age, and shall be elected for the term
of eight years.

SEC. 5. An attorney-general for the State shall be elected by the
qualified voters of the State at large, and the attorney for the State
for any circuit or district to which a judge of an inferior court may
be assigned shall be elected by the qualified voters within the bounds
of such district or circuit, in the same manner that members of the
general assembly are elected; all said attorneys, both for the State
and circuit or district, shall hold their offices for the term of six
years. In all cases where the attorney for any district fails or refuses
to attend and prosecute according to law, the court shall have power
to appoint an attorney pro tempore.

(Uatified November 3, 1853)·

The legislature shall appoint a day for holding the election of
judges and attorneys-general, separate and apart from the 'days
already prescribed or hereafter to be prescribed by the legislature for
holding the elections for State and county officers.

(Hatified February :!:!, 18U6)a

ARTICLEI. SECTION1. That slavery and involuntary servitude, ex-
cept as a punishment for crime, whereof the party shall have been
duly convicted, are hereby forever abolished and prohibited through-
out the State.

SEC.2. The legislature shall make no law recognizing the right of
property in man. .

SCHEDULE

SECTION1. Section thirty-one of the second article of the constitu-
tion, which is as follows: "The general assembly shall have no
power to pass laws for the emancipation of slaves, without the con-
sent of their owner or owners," is hereby abrogated.

SEC.2. "The declaration of independence and ordinance dissolving
the federal relations between the State of Tennessee and the United
States of America," passed and promulgated by the legislature of
Tennessee on the 6th day of May, 1861, by which the State was de-
clared separated from the Federai Union, and all laws and ordinances
by which Tennessee became a member of the Federal Union, annulled
and abrogated, was in like manner an act of treason and usurpation,
unconstitutional, null, and void.

SEC. 3. The convention, agreement, and military leagues entered
into bv the commissioners of the State of Tennessee and the commis-
sinners of the so-called Confederate States of America, made May 7,
1861, and on the same day ratified and confirmed by the legislature,
was an act of treason and usurpation, unconstitutional, null, and void.

• See Acts of Tennessee, Nashville, :\[eKennle and Brown, Printers to the
State, 1854, p. 794. Also, for amendment of 1866, see Acts of State of Tenncs-
see, 1865, p. xi. .

a These amendments were framed bJ' a convention which assembled at Nash-
ville January 9, 1865, and completed its labors January 26. 1865. The~' were
submitted to the people February 22, 1865, and ratified bJ' 21,104 votes against
40 votes.

72lH-VOL6-Q9-17
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SEC.4. No statute of limitations shall be held to operate from and

after the Gth day of May, 18Gl, until such time hereafter as the legis-
lature may prescribe, nor shall any 'nit of error be refused, or abated
in any c~use, or suit decided since the Gth.day of DIa~T, 1861, and prior
to this time, by reason of any lapse of time, And m all actions for
torts brought, or which may hereafter be brought in the courts of this
State by attachment levied upon the property of the defendant, the
court shall have power to proceed to Judgment and collection of the
same, as upon contracts, without personal service of process upon the
defendant, until the legislature may see fit to change the law in such
cases.

SEC.5. All laws, ordinances, and resolutions, as well as all acts done
in pursuance thereof, under the authority of the usurped State gov-
ernment after the declared independence of the State of Tennessee, on
or after the Gth day of May, 1861, were unconstitutional, null, and
void from the beginning: Provided, That this section shall not be
construed as to effectany judicial decisions made by the State courts
held at times differing from those provided by law prior to May G,
1861; said judicial decisions being made pursuant to the laws of the
State of Tennessee enacted previous to said date, and between parties
present in courts and litigatmg their rights.

SEC.G. All laws, ordinances, and resolutions of the usurped State
governments, passed on or after the Gth day of May, 1861, providing
for the issuance of State bonds, also all notes of the Bank of Tennes-
see, or any of its branches, issued on or. after the Gth day of ~ray,
I8n1, and all debts created or contracted III the name of the State by
said authority, are unconstitutional, null, and void; and no legisla-
ture shall hereafter have power to pass any act authorizing the pay-
ment of said bonds or debts, or providing for the redemption of saId
notes.

SEC.7. All civil and military officerswhich have been or may here-
after be appointed by the acting governor of the State, are hereby
ratified and affirmed, and they shall continue to hold and exercise the
functions of their respective offices until their successors shall be
elected or appointed and qualified as prescribed by the laws and con-
stitution of the State and United States.

SEC.8. That the proposed amendments to the constitution, and the
schedule thereto, be submitted to the people at the ballot-box, on the
22d day of February next, and that upon the adoption thereof, by the
people, an election shall be held on the 4th day of March next for
governor and members of the legislature, the latter to be voted for
by general ticket, upon the basis prescribed in the act apportioning
representation in the State, passed on the 19th day of February, 1852,
to assemble at the capitol on the first Monday in April next, said
officers to continue in officeuntil their successors shall be elected and
qualified, under the regular biennial election of 18G7:Provided, That
said apportionment be so modified as to give to the counties of John-
son, Carter, Campbell, Anderson, Union, Sevier, Macon, and Han-
cock each one member; and the district composed of the counties of
Fentress, Morgan, Scott, and Cumberland one additional member in
the house of representatives.

SEC.9. The qualifications of voters and the limitation of the elect-
ive franchise may be determined by the general assembly which shall
first assemble under the amended constitution.
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RESOLUTlOXS

Resolved, That at the election in February, those in favor of the
foregoing amendments and schedule shall deposit a ballot, on which
shall be written "Ratification;" and those who are opposed shall
deposit a ballot, on which shall be written" Rejection."

Resolved, That when the above amendments of the constitution of
the State of Tennessee shall be submittted to the people of. the State
for their ratification or rejection, and at the first election held under
said constitution as amended, if ratified by the people, no person shall
be permitted to vote unless he first take the following oath at the
polls. And the name of each voter shall be written upon the back
of his ticket, and it shall be the duty of the judges and clerks of said
election to preserve said tickets and file them with the clerks of the
county courts of their respective counties for future reference: Pro-
dded, That this oath shall not be required of the citizens who are
well known to the judges of the election to have been unconditional
Union men: Provided also, That voters otherwise qualified may vote
within any county of the State, and, if in the military service, wher-
ever they may be on the day of election; and that the commanding
officerof each regiment, battalion, detachment, battery, or hospital is
empowered to hold such election.

.. OATIl

I solemnly swear that I will henceforth support the Constitution
of the United States, and defend it against the assaults of all its ene-
mies; that I am an active friend of the Government of the United
States, and the enemy of the so-called Confederate States; that I
ardently desire the suppression of the present rebellion against the
Government of tlie United States; that I sincerely rejoice in the tri-
umph of the armies and navies of the United States, and ill the
defeat and overthrow of the armies, navies, and of all armed combi-
nations in the so-called Confederate States; that I will cordially
oppose all armistices or negotiations for peace with rebels in arms,
until the Constitution of the United States, and all laws and procla-
mations made in pursuance thereof, shall be established over all the
people of everv State and Territory embraced within the national
Union; and Uiat I will heartily aid and assist the loyal people ill
whatever measures may be adopted for the attainment of those ends;
and further, that I take this oath freely and voluntarily and without
mental reservation: So help me God."

Resolved, That the returns of this election shall be made to the sec-
retary of state, and the result be declared by -the proclamation of the
acting governor.

Resolved, That the convention do nominate and offer to the people
a candidate for governor, and that the delegates from the several
senatorial and representative districts be requested to .nominate and
present to the convention candidates for their respective districts, to
be placed upon the generallegislatiye ticket: Provided, If the Union
people of any district shall desire to make another selection, that they
have opportunity to do so.



3448 Tennessee-1870

He8oloed, That it shall be the duty of the executive committee to
fill all vacancies that may occur in the list of candidates and officers
for holding elections solicited by the convention.

Resolved, That the names of such as may be selected shall be for-
warded to the chairman at Nashville, on or before the 10th day of
February next. when the chairman shall publish the complete list in
the papers of the State.

CONSTITUTION OF TENNESSEE-1870 * a

l'UEA~[m,E AXD DECLAUATlOX OF nIGHTS

'Yhereas the people of the territory of the United States south of
the River Ohio, having the right of admission into the general go,'-
ernment as a member State thereof, consistent with the Constitution
of the United States and the Act of cession of the State of North
Carolina, recognizing the ordinance for the government of the terri-
tory of the United States northwest of the Ohio River, by their dele-
gates and representatives in convention assembled, did, on the sixth
day of February, in the year of our Lord one thousand seven hundred
and ninety-six, ordain and establish a Constitution, or form of gov-
ernment, and mutually agreed with each other to form themselves
into a free and independent State by the name of the State of Ten-
nessee; and

'Yhereas the General Assembly of the said State of Tennessee (pur-
suant to the third section of the tenth Article of the Constitution},
by an Act passed on the twenty-seventh day of November, in the
year of our Lord one thousand eight hundred and thirty-three,
entitled "An Act" to provide for the calling of a convention, passed
in obedience to the declared will of the voters of the State, as ex-
pressed at the general election of August, in the year of our Lord
one thousand eight hundred and thirty-three, did authorize and pro-
vide for the election, by the people, of delegates and representatives,
to meet at Nashville, in Davidson County, on the third Monday in
May, in the year of our Lord one thousand eight hundred and thirty-
four, for the purpose of revising and amending, or changing, the
Constitution, and said convention did accordingly meet and form a
Constitution, which was submitted to the people,· and was ratified
by them, on the first Friday in March, in the year of our Lord one
thousand eight hundred and thirty-five; and

'Yhereas the General Assembly of the said State of Tennessee,
under and in virtue of the first section of the first Article of the
Declaration of Rights, contained in and forming a part of the exist-
ing Constitution of the State, by an Act passed on the fifteenth day

• Verified from" The Constitution of the State of Tennessee. Adopted In Con-
vention at Nashvflle, February 23, A. D. 1870. Printed under Authority of
Senate Joint Resolution No. 2, Fifty-second General Assembly. Nnshvllle, Tenn.
Foster, Webb & Parkes Print, 1900." 52 pp,

«Adopted in convention at Nashville, February 23, A. D. 1870. 'I'hls is an
exact eopy of the Constitution of 1870. The language and punctuation of that
lnstruinent are glven 'Vcrbatim ct literatim, wlth the exception of words In
brackets. which are inserted as explanatory of words used, and with the excep-
tion of the italic index line at the beginning of each section.



Tennessee=t S'n) 3449
of November, in the year of 0111' Lord one thousand eight hundred
and sixty-nine, did provide for the calling of a convention by the
people of the State, to meet at Nashville, on the second Monday in
January, in the year of our Lord one thousand eight hundred and
seventy, and for the election of delegates for the purpose of amend-
ing or rev~sin~ the present Constitution, or forming and making a
new Constitution ; and

'Whereas the people of the State, in the mode provided by said Act,
have called said convention and elected delegates to represent them
therein; now, therefore, we, the delegates and representatives of the
people of the State of Tennessee, duly elected, and in convention
assembled, in pursuance of said Act of Assembly, have ordained and
established the following Constitution and form of government for
this State, which we recommend to the people of Tennessee for their
ratification-that is to say:

ARTICLEI

DECLARATIONOF. RIGHTS

SECTION1. All power inherent in the people; qooernment under
their control.-That all power is inherent in the people, and all free
governments are founded on their authority, and instituted for their
peace, safety, and happiness; for the advancement of those ends, they
have at all times an unalienable and indefeasible right to alter. re-
form, or abolish the government in such manner as they may think
proper.

SEC. 2. Doctrine of nonresistance condemned.-That government
being instituted for the common benefit, the doctrine of nonresistance
against arbitrary power and oppression is absurd, slavish, and de-
structive of [" to " in Constitution of 1796] the good and happiness
of mankind.

SEC. 3. Right of uiorehip free.-That all men have a natural and
indefeasible right to worship Almighty God accordin~ to the dictates
of their own conscience; that no man can, of right, be compelled to
attend, erect, or support any place of worship, or to maintain any
minister, against his consent; that no human authority can, in any
case whatever, control or interfere with the rights of conscience; and
that no preference shall ever be given, bv law, to any religious estab-
lishment or mode f'; modes" in Constitution of li9Gl of worship.

SEC.4; No reliqious 01' political test.-That no political or religious
test, other than an· oath to support the Constitution of the United
States and of this State, shall ever be required as a qualification to
any officeor public trust under this State.

SEC.5. Elections to be free and equal; riqht. of sllffrage declared.-
That elections shall be free and equal, and the right of suffrage, as
hereinafter declared, shall never be denied to any person entitled
thereto, except upon a conviction by a jury of some infamous crime,
previously ascertained and declared by law, and judgment thereon by
court of competent jurisdiction.

SEC.6. Trial by jury.-That the right of trial by jury shall remain
inviolate, and no religious or political test shall ever be required as a
qualification for jurors.
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SEC. 7. People to be free from. searches, seizures, and. general war-
rants.-That the people shall be secure in their persons, houses,
papers, and possessions, from unreasonable searches and seizures;
and that general warrants, whereby an officermay be commanded to
search suspected places, without evidence of the fact committed, or to
seize ~ny person or persons not named, whose offenses are not par-
ticularly described and supported by evidence, are dangerous to lib-
erty, and ought not to be granted. "-

SEC. 8. No free man to be disturbed but by law.-That no man
shall be taken or imprisoned, or disseized of his freehold, liberties, or
privileges, or outlawed, or exiled, or in any manner destroyed or de-
prived of his life, liberty, or property, but by the judgment of his
peers or the law of the land.

SEC. 9. Rigltt of the accused in criminal prosec'lltions.-That in all
criminal prosecutions the accused hath the right to be heard by him-
self and his counsel; to demand the nature and cause of the accusa-
tion against him, and to have a copy thereof, to meet the witnesses
face to face, to have compulsory process for obtaining witnesses in his
favor, and, in prosecution by indnctment or presentment, a speedy
public trial, by an impartial Jury of the county [" county or district "
III Constitutions of 1796 and 1834.-1 Cold., 338, 342] in which the
crime shall have been committed, and shall not be compelled to give
evidence against himself.

SEC. 10. Not to be put twice in jeopardy.-That no person shall,
for the same offense, be twice put in jeopardy of life or limb.

SEC. 11. No ex post facto laws.-That laws made for the punish-
ment of acts [" facts" in Constitution of 1796] committed previous
to the existence of such laws, and by them only declared criminal,
are contrary to the principles of a free government; wherefore no ex
post facto law shall be made.

SEC. 12. No corruption of blood or forfeiture of estates; no_
deodands.-That no conviction shall work corruption of blood or
iorfeiture of estate. The estate of such persons as shall destroy
their own lives shall-descend or vest as in case of natural death. If
any person be killed by casualty, there shall be no forfeiture in con-
sequence thereof.

SEC. 13. No unnecessaru rigor.- That no person arrested and [" or"
in Constitution of 1796] confined in jail shall be treated with un-
necessary rIgor.

SEC. 14. Orimes punished by presentment, etc.-That no person
shall be put to answer any criminal charge but by presentment, in-
dictment [" that no freeman," etc., in Constitution of 1796, Art. XI,

.sec. 14, and Constitution of 1834,Art. I, sec. 14], or impeachment.
SEC. 15. What offenses bailable; privilege of habeas corpus.-That

all prisoners shall be bailable by. sufficient sureties, unless for capital
offenses, when the proof is evident, or the presumption great. And
the privilege of the writ of habeas corpus shall not be suspended,
unless when, in case of rebellion or invasion, the General Assembly
shall declare the public safety requires it.

SEC. 16. Excessive bail, fines, etc.-That excessive bail shall not be
required, nor excessive fines imposel, nor cruel and unusual punish-
ments inflicted.

SEC. 17. Uourte shall be open; redress of injuries; suits against
the State.-That all courts shall be open; and every man, for an
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injury done him in his lands, goods, person, or reputation, shall have
remedy by due course of law, and right and justice administered
without sale, denial, or delay. Suits may be brought against the
State in such manner and in such courts as the Legislature may by
law direct.

SEC. 18. No imprisonment for debt.-The Legislature shall pass no
law "authorizing imprisonment for debt in civil cases.

SEC.19. Printing presses free; freedom of speech, etc., secured.-
That the printing presses shall be free to every person [" who under-
takes" in Constitutions of 1796 and 1834] to examine the proceedings
of the Legislature, or of any branch or officer of the government; and
no law shall ever be made to restrain the right thereof.

The free communication of thoughts and opinions is one of the in-
valuable rights of man, and every CItizen may freely speak, write, and
print on any subject, being responsible for the abuse of that liberty.
But in prosecutions for the publication [" publications" in Constitu-
tion of 1796] of papers investigating the official conduct of officers,
or men in public capacity, the truth thereof may be given in evidence;
and in all indictments for libel, the jury shall have the right to deter-
mine the law and the facts, under the direction of the court, as in
other criminal [" criminal" not in Constitution of 1796] cases.

SEC.20. No retrospective law, etc.-That no retrospective law, or
law impairing the obligations of contracts, shall be made.

SEC. 21. No man's services 01' property taken without consent or
compensatioll.-That no man's particular services shall be demanded,
or property taken, or applied to public use, without the consent" of
his representatives, or without just compensation being made therefor.

SEC. 22. No perpetuities or monopolies.-That perpetuities and
monopolies are contrary to the genius of a free State, and shall not be
allowed.

SEC.23. People may assembleand. instruct.-That the citizens have
a right, in a peaceable manner, to assemble together for their common
good, to instruct their representatives, and to apply to those invested
with the powers of government for redress of grievances, or other
proper purposes, by addresses or remonstrance.

SEC.24. llJilitia; military subordinate to civil autlwrity.-That the
sure and certain defense of a free people is a well-regulated militia;
and as standing armies in time of peace are dangerous to freedom,
they ought to be avoided as far as the circumstances and safety of the
communitv will admit; and that in all cases the military shall be kept
in strict subordination to the civil authority. '

SEC. 25. Punishment under martial and military law.-That no
citizen of [" in" in Constitution of 1796] this State, except such as
are employed in the army of the United States, or militia in actual
service, shall be subjected to punishment under the martial or military
[" or military" not in Constitution of 1796 and 18341 Iaw [the
remainder of this section was not in the Constitutions of 1796 and
1834]; that martial law, in the sense of the unrestricted power of
military officers, or others, to dispose of the persons, liberties, or prop-
erty of the citizen, is inconsistent with the principles of free govern-
ment, and is not confided to any department of the government of
this State.

SEC. 26. Rigid to bear arms; Legislature to regulate 'wearing of
arms.-That the citizens [" freemen" in Constitution of 1796, and
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" free white men" in Constitution of 1834] of this State have a right
to keep and to bear arms for their common defense [the remainder of
this section was not in the Constitutions of 1796 and 1834]; but the
Legislature shall have the power, by law, to regulate the wearing of
arms with a view to prevent crime. _

SEC. 27. Quartering soldiers.-That no soldier shall, in time of
peace, be quartered in any house without the [" the" _notin the Con-
stitution of 1796] consent of the owner; nor in time of war, but in a
manner prescribed by law.

SEC.28. No one compelled to bear arms.-That no citizen of this -
State shall be compelled-to bear arms, provided he will pay an equiv-
alent, to be ascertained by law. -

SEC.29. Navigation of the lllississippi.-That an equal participa-
tion in [" of" in Constitutions of 1796 and 1834] the free navigation
of the Mississippi is one of the inherent rights of the citizens of this
State; it cannot, therefore, be conceded to any prince, potentate,
power, person, 01'_ persons whatever.

SEC.30. No hereditary honors.-That no hereditary emoluments,
privileges, or honors shall ever be granted or conferred in this State.

SEC.31. Boundaries of the State.-That the limits and boundaries
of this State be ascertained, it is declared they are as hereafter men-
tioned-that is to say: Beginning on the extreme height of the Stone
Mountain, at the place where the line of Virginia intersects it, in lati-
tude thirty-six degrees and thirty minutes north; -running thence
along the extreme height of the said mountain, to the place where
'Yatauga River breaks through it; thence a direct course to the top
of the Yellow Mountain, where Bright's road crosses the same; thence
along the ridge of said mountain, between the waters of the Doe
River and the waters of Rock Creek, to the place where the road
crosses the Iron Mountain; from thence along the extreme height of
said mountain, to the place where Nolichucky River runs through the
same; thence to the top of the Bald Mountain; thence, along the
extreme height of said mountain to the Painted Rock, on French
Broad River; thence along the highest ridge of said mountain, to the
place where it is called the Great Iron, or Smoky, Mountain; thence
along the extreme height of said mountain, to the place where it is
called Unicoi, or Unaka, Mountain, between the Indian towns of
Cowee and Old Chota; thence along the main ridge of the said moun-
tain, to the southern boundary of this State, as described in the Act of
cession of North Carolina to the United States of America; and that
all the territory, lands, and waters lying west of said line, as before
mentioned, and contained within the chartered limits of the State of
North Carolina, are within the boundaries and limits of this State,
over which the people have the right of exercising sovereignty, and
the right of soil, so far as is consistent with the Constitution of the
United States, recognizing the Articles of Confederation, the Bill of
Rights, and Constitution of North Carolina! the cession Act of the
said State, and the ordinance of [" the late" III Constitution of 1796]
Congress for the government of the territory northwest of the Ohio;
Provided, nothing herein contained shall extend to affect the claim or
claims of individuals to any part of the soil which is recognized to
them by the aforesaid cession Act [the remainder of this section-is not
in the Constitution of 1796]; And provided also, that the limits and
jurisdiction of this State shall extend to any other land and territory
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now acquired, or that may hereafter be acquired, by compact or agree-
ment with other States, or otherwise, although such lund and terri-
tory are not included within the boundaries hereinbefore designated.

SEC. 32. Prisons.- That the erection of safe and comfortable pris-
ons, the inspection of prisons, and the humane treatment of prisoners
shall be provided for.

SEC. 33. Slavers) proMbited.-That slavery and involuntary servi-
tude, except as a punishment for crime, whereof the party shall have
been duly convicted, ure forever prohibited in this State.

SEC. 34. Right of property in man.-The General Assembly shall
make no law recognizing the right of property in man.

ARTICLEII

DISTRIBUTIONOF POWERS

SECTION1. Division of powers.-The powers of the government
shall be divided into three distinct departments: the Legislative, Ex-
ecutive, and Judicial.

SEC. 2. No persan to exercise powers of more than one depart-
ment.-No person, or persons, beloning to one of these departments
shall exercise any of the powers properly belonging to either of the
others, except in the cases herein directed or permitted.

SEC. 3. Legislative authoritu ; term of office.-The legislative au-
thority of this State shall be vested in a General Assembly, which
shall consist of a Senate and House of Representatives, both depend-
ent on the people [the remainder of this section originated with this
Constitution]; who shall hold their offices for two years from the
day ofthe general election. (Art. I., sec. 1, of Constitution of 1796.)

SEC. 4. Oensus.-An enumeration of the qualified voters, and an
apportionment of the Representatives in the General Assembly, shall
be made in the veal' one thousand eight hundred and seventy-one
[" 1841 " in Constitution of 1834], and within every subsequent term
of ten years.

SEC. 5. Apportionment of Representatives.-The number of Rep-
resentatives shall, at the several periods of making the enumeration,
be apportioned among the several counties or districts, according to
the number of qualified voters in each; and shall not exceed seventy-
five until the population of the State shall be one million and a half,
and shall never [" thereafter" in Constitution of 1834] exceed ninety-
nine; Provided, that any county having two-thirds of the ratio shall
be entitled to one member.

SEC.6. .Apportionment of Senators.-The number of Senators shall,
at the several periods of making the enumeration, be apportioned
among the several counties or districts, according to the number of
qualified voters in each, and shall not exceed one-third the number of
representatives. In apportioning the Senators among the different
counties the fraction that may be lost by any county or counties, in
the apportionment of members to the House of Representatives, shall
be made up to such county or counties in the Senate, as near as may
be practicable. :When a district is composed of. two or more counties,
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they shall be adjoining; and no county shall be divided in forming a
district.

SEC. 7. Time of elections.-The first election for Senators and Rep-
resentatives shall be held on the second Tuesday in November, one
thousand eight hundred and seventy; and forever thereafter, elec-
tions for members of the General Assembly shall be held once in
two years, on the first Tuesday after the first Monday in November.
Said elections shall terminate the same day.

SEC. 8. lVlten Legislature to meet; uihen. Governor to be inaugu-
?'ated.-The first session of the General Assembly shall commence on
the first Monday in October, one thousand eight hundred and seventy-
one, at which time the term of service of the members shall commence,

. and expire on the first Tuesday of 'November, one thousand eight
hundred and seventy-two, at which session the Governor elected on
the second Tuesday in November, one thousand eight hundred and
seventy, shall be inaugurated; and forever thereafter, the General
Assembly shall meet on the first Monday in January next ensuing"
the election, at which session thereof the Governor shall be inaugu-
rated.

SEC. 9. Qualifications of Representatives.-No person shall be a
Representative unless he shall be a citizen of the United States, of
the age of twenty-one years, and shall have been a citizen of this
State for three years, and a resident in the county he represents one
year, immediately preceding the election.

SEC.10. Of Senators; ineligible to office.-No person shall be a
Senator unless he shall be It citizen of the United States, of the age of
thirty years, and shall have resided three years in this State, and one
year in the county or district, immediatelv preceding the election.
No Senator or Representative shall, during the time for which he was
elected, be eligible to any office or place of trust, the appointment to
which is vested in the Executive or the General Assembly, except to
the office of trustee of a literary institution. .

SEc.1!. Powers of each house; quorum,. adjournments from day to
day.-The Senate and House of Representatives, when assembled,
shall each choose a Speaker and its other officers, be judges of the
qualifications and election of its members, and sit upon its own
adjournments from day to day. Not less than two-thirds of all the
members to which each house shall be entitled [" two-thirds of each
house" in Constitutions of 1796 and 1834] shalf constitute a quorum
to do business; but a smaller number may adjourn from dav to day,
and may be authorized by law to compel the attendance of absent
members. (Art. I., sec. 8; of Constitution of 1796.)

SEC.12. Each house to make its own rules.-Each house may deter-
mine the rules of its proceedings, punish its members for disorderly
behavior, and, with the concurrence of two-thirds, expel a member,
but not a second time for the same offense; and shall have all other
powers necessary for It branch of [" a branch of" not in Constitution
of 1796] the Legislature of a free State. (Art. I., sec. 9, Constitu-
tion of 1796.)

SEC.13. Priolleqe of members.-Senators and Representatives shall,
in all cases, except treason, felony, or breach of the peace, be priv-
ileged from arrest during the session of the General Assembly, and in
gomg to and [" or" in Constitution of 1796] returning from the
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same; and for any speech or debate in either house, they shall not be
questioned in any other place. (Constitution of 1796,Art. 1., sec. 10.)

SEC.14. Power to punish other than members.-Each house may
punish, by imprisonment, during its session, any person not a mem-
ber, who shall be guilty of disrespect to the house, by any disorderly
or any [" any." not in Constitution of 1796 and 1834] contemptuous
behavior in its presence. (Constitution of 1796,Art. 1., sec. 11.)

SEC.15. Vacancies.-'Yhen vacancies happen in either house; the
Governor, for the time being, shall issue writs of election to fill such
vacancies. (Constitution of 1796,Art. I., sec. 12.) .

SEC.16. Limitation upon power of adjollrnment.-Neither house
shall, during its [" their" in Constitution of 1796]· session, adjourn
without the [" the" not in Constitution of 17961 consent of the other
for more than three days, nor to any other place than that in which
the two houses shall be sitting. (Constitution of 1796, Art. I.,
sec. 13.)

SEc.17. Origin and frame of bills.-Bills may originate in either
house; but may be amended, altered, or rejected by the other. [The
remainder of this section originated with this Constitution.] No bill
shall become a law which embraces more than one subject, that subject
to be expressed in the title. All acts which repeal, revive, or amend
former laws shall recite in their caption, or otherwise, the title or sub-
stance of the law repealed, revived, or amended. (Constitution of
1796,Art. I.; sec. 14.)

SEC.18. Of passage of bills.-Every bill shall be read once, on three
different days, and be passed each time in the house where it origi-
nated, before transmission to the other. No bill shall become a law
until it shall have been read and passed, on three different days in
each house, ~nd shall have received, on its final passage in each house,
the assent of a majority of all the members to which that house shall
be entitled under this Constitution; and shall have been signed by
the respective Speakers in open session, the fact of such signing to be
noted on the journal; and shall have received the approval of the GOY-
ernor, or shall have been otherwise passed under the provisions of
this Constitution.

-, SEC.19. When rejected.-After a bill has been rejected, no bill con-
taining the same substance shall be passed into a law during the same
session. (Constitution of 1796, Art. I., sec. 16.)
• SEC.20. Style of laws; when to take etfect.-The style of the laws

of this State shall be, " Be it enacted by the General Assembly of the
State of Tennessee." [The remainder of this section originated with
this Constitution.] No law of a general nature shall take effect until
forty days after its passage, unless the same or the caption shall state
that the public welfare requires that it should take effect sooner.
(Constitution of 1796,Art. 1., sec. 17.)

SEC.21. Journal of proceedings; ayes and noes.-Each house shall
keep a journal of its proceedings, and publish it, except such parts as
the welfare of the State may require to be kept secret; the ayes and
noes shall be taken in each house upon the final passage of every bill
of a general character, and bills making appropriations of public
moneys; .and the ayes and noes of the members on any question shall,
at the request of any five of them, be entered on the journal.

SEC.22. Business open, unless, etc.-The doors of each house and of
[" of " not in Constitution of 1796] committees of the whole shall be
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kept open, unless when the business shall be such as ought to be kept
secret. (Constitution of 1796,Art. I., sec. 19.)

SEC.23. Compensation of members; number of days to be paid
for; Senators, court of impeachment,' per diem.-The sum of four
dollars per day, and four dollars for every twenty-five miles travel-
l!lg to and from the seat of government, shall be allowed to the mem-
bers of each General Assembly elected after the ratification of this
Constitution, as a compensation for their services. But no member

- shall be paid for more than seventy-five days of a regular session, or
for more than twenty days of any extra or called session, or for any
day when absent from his seat III the legislature, unless physically
unable to attend: The Senators, when sitting as a court of impeach-
ment, shall each receive four dollars per day of actual attendance.

SEC.24. Public money.-No money shall be drawn from the treas-
ury but in consequence of appropriations made by law [the remainder
of this section was not in the Constitution of 1796]; and an accurate
statement of the receipts and expenditures of the public money shall
be attached to and published with the laws. at the rise of each stated
session of the General Assembly. (Constitution of 1796, Art. I., sec.
21.)

SEC. 25. Defaulters ineligible.-No person who heretofore hath
been, or mar hereafter be, a collector or holder of public moneys, shall
have a seat III either house of the General Assembly, or hold any other
officeunder the State Government, until such person shall have ac-
counted for and paid into the treasury all sums for which he may be
accountable or liable. (Constitution of 1796,Art. I., sec. 23.) .

SEC. 26. Certain officers ineligible,. no one to hold two lucratire
offices.-No judge of any court of law or equity, Secretary of State,
attorney-general, register, clerk of any court of record, or person
holding any officeunder the authority of the United States, shall have
a seat in the General Assemblv, nor shall any I?ersonin this State hold
more than one lucrative office at the same time; Provided, that no
appointment in the militia, or to the officeof justice of the peace,
shall be considered a lucrative office,or operative as a disqualification
to a seat in either house of the General Assembly.

SEC. 27. Rigltt of protest.-Any member of either house of the
General Assembly shall have liberty to dissent from and protest
against any act or resolve which he may think injurious to the public
or to any individual, and to have the reasons for [" of" in Constitu-
tion of 1796] his dissent entered on the journals. (Constitution of
1796,Art. I., sec. 25.)

SEC.28. Taxation, merchant's and privileges.-All property, real,
personal, or mixed, shall be taxed; but the Legislature may except such
as may be held by the State, by counties, CIties, or towns, and used
exclusively for public or corporation purposes, and such as may be
held and used for purposes purely religious, charitable, scientific, lit-
erary, or educational, and shall except one thousand dollars' worth of
personal property in the hands of each taxpayer, and the direct
product of the soil in the hands of the producer and his immediate
vendee. All property shall be taxed according to its value, that value
to be ascertained in such manner as the Legislature shall direct, so
that taxes shall be equal and uniform throughout the State. No one
species of property from which a tax may be collected shall be taxed
higher than any other species of property of the same value; but the
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Legislature shall have power to tax merchants, peddlers, and privi-
leges in such manner as they may from time to time direct. JJje
portion of a merchant's capital used in the purchase of merchandise
sold by him to nonresidents, and sent beyond the State, shall noti.be
taxed at a rate higher than the ad »alorem. tax on property. The
Legislature shall have power to levy a tax upon incomes derived
from stocks and bonds that are not taxed ad valorem. All male
citizens of this State over the age of twenty-one years, except such
persons as may be exempted by law on account of age or other in-
firmity, shall be liable to a poll tax of not less than fifty cents nor
more than one dollar tJer annum; nor shall anv county or corporation
levy a poll tax exceedmg the amount levied by the State.

SEc~29. Legislature may authorize counties and towns to tax .. loan
of c-rt:!lit of county, etc., restricted; exceptions.-:--The General As-
sembIy,Jshall have power to authorize the several counties and incor-

.poruted towns in this State to impose tuxes for county and corpora-
tion pprposes respectively, in such manner as shall be prescribed by
law; .....and all property shall be taxed according. to its value, upon
the principles established in regard to State taxation.

But the credit of no county, city, or town shall be given or loaned
to or in aid of any person, company, association, or corporation,
except uI?onan election to be first held by the qualified voters of such
county, CIty,or town, and the assent of three-fourths of the votes cast
at said election. Nor shall any county, city or town become a stock-
holder with others in any company, association, or corporation,
except upon a like election and the assent of a like majority. But the
counties of Grainger, Hawkins, Hancock, Union, Campbell, Scott,
Morgan, Grundy, Sumner, Smith, Fentress, Van Buren, and the new
county herein authorized to be established out of fractions of Sum-
ner, Macon, and Smith Counties, White, Putnam, Overton, Jackson,
Cumberland, Anderson, Henderson, 'Yayne, Cocke, Coffee, Macon,'
Marshall, and Roane, shall be excepted out of the provisions of this
section, so far that the assent of a majority of the qualified voters of
either of said counties voting on the question shall be sufficient, when
the credit of such county is given or loaned to any person, association,
or corporation; Provided, that the exception of the counties above
named shall not be in force beyond the year one thousand eight hun-
dred and eighty, and after that period they shall be subject to the
three-fourths majority applicable to the other counties of the State.

SEC. 30. J1Janufactured produce of State not taxed.-No article
manufactured of the produce of this State' shall be taxed otherwise
than to pay inspection fees. (Constitution of 1796, Art. I., sec. 27.)
9 Bax., 5-18. .

SECh31. State aid forbidden.-The credit of this State shall not be
hereafter loaned or given to or in aid of any person, association, com-
pany, corporation, or municipality; nor shall the State become the
owner, in whole or in part, of any bank, or a stockholder with others
in any association, company, corporation, or municipality.

SEC.32. Amendments to Obnstitution. of United States.-No con-
vention or General Assembly of this State shall act upon any amend-
ment of the Constitution of the United States, proposed by Congress
to the several States, unless such convention or General Assembly
shall have been elected after such amendment is submitted.
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SEC~33. State bonds to defaulting railroads, none.-No bonds of

the State shall be_issued to any railroad company which, at the time
of its application for die same, shall be in default in paying the
interest upon the State bonds previously loaned to it, or that shall
hereafter, and before such application, sell or absolutely dispose of
any State bonds loaned to it for less than par.

ARTICLEIII

E...'i:ECUTIVE DEPART;\IENT

SECTION1. GovemOT.-The supreme executive power of this State
shall be vested in a Governor.

SEC.2. How and when elected.-The Governor shall be chosen bv
the electors of the members of tl;e General Assembly, at the time
and places where they shall respectively vote for the members thereof.
The returns of every election for Governor shall be sealed up and
transmitted to the seat of government, by the returning officers,
directed to the Speaker of the Senate, who shall open and publish
them in the presence of a majority of the members of each house of
the General Assembly. The person having the highest number of
votes shall be Governor; but if two or more shall be equal and highest
in votes, one of them shall be chosen Governor by joint vote [" ballot"
in Constitution of 17961 of both houses of the General Assembly.
Contested elections for Governor shall be determined by both houses
of the General Assembly, in such manner as shall be prescribed 1>y
law.

SEC. 3. Qualifications.-He shall be at least thirty years of age,
shall be a citizen of the United States, and shall have been a citizen
of this State seven years next before his election.

SEC.4. Term of service.-The Governor shall hold his office for
two years, and until his successor shall be elected and qualified. He
shall not be eligible more than six years in any term of eight.

SEC. 5. Oommander in oldef; militia 1Wt to be called out except,
etc.-He shall be commander in chief of the army and navy -of this
State, and of the militia, except when they shall be called into the
service of the United States [the remainder of this section originated
with this Constitution]; but the militia shall not be called into serv-
ice except in case of rebellion or invasion, and then only when the
General Assembly shall declare by law that the public safety re-
quires it.

SEC. G. illay grant pardons.-He shall have power to grant re-
prieves and pardons, after conviction, except in cases of impeachment.

SEC. 7. Oompensaiion.-He shall, at stated times, recerve a com-
pensation for his services, which shall not be increased or diminished
during the period for which he shall have been elected.

SEC. 8. illay require information from officers.-He may require
information, in writin~, from the officersin the executive department,
upon any subject relating to the duties of their respective offices.

SEC. 9. illay convene the Legislature.-He may, on extraordinary
occasions, convene the General Assembly by proclamation, in which
he shall state .specifically the purposes for which they are to convene;
but they shall enter on no legislative business except that for which
they were specifically called together.
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SEC. 10. Execute laws.-He shall take care that the laws [" shall "
inserted in Constitution of 1796] be faithfully executed.

SEC. 11. Give informa:tion to the Legislature.-He shall, from time
to time, give to the General Assembly information of the state of the
government, and recommend for [" to" in Constitution of 17961
their consideration such measures as he shall judge expedient.

SEC. 12. Yacancics.-In case of the removal of the Governor from
office, or of his death or resignation, the powers and duties of the

. office shall devolve on the Speaker of the Senate; and in case of the
death, removal from office, or resignation of the Speaker of the Sen-
ate, the powers and duties of the office shall devolve on the Speaker
of the House of Representatives.

SEC. 13. Incligibility.-:N.o member of Congress, or person holding
any office under the United States, or this State, shall execute the
office of Governor.

SEC. 14. 1'.emporar?/ appoin~ments.-:"~en any officer, the right of
whose appointment IS by this Constitution vested III the General
Assembly, shall, during the recess, die, or the [" his" in Constitution
of 1796) office, by the expiration of the term, or [the words, "by the
expiration of the term, or," were not in the Constitution of 17!W] by
other means, become vacant, the Governor shall have the power to
fill such vacancy by granting a temporary commission, which shall
expire at the end of the next session of the ·Legislature.

SEC. 15. Great Seal.-There shall be a seal of this State, which
shall he kept by the Governor, and used by him officially, and shall be
called the GREATSEALOF TIlE STATEOJ<' TENNESSEE.

SEC. 16. Grants and c01nrnissiollS.-.All grants and commissions
shall be in the name and by the authority of the State of Tennessee,
be sealed with the State seal, and signed by the Governor,

SEC. 17. Secretary of State.-A Secretary of [" this" inserted III
Constitution of 1796] State shall be appointed by joint vote of the
General Assembly [the last seven words not in the Constitution of
1796], and commisioncd during the term of four veal'S; he shall keep
a fair rerristcr of all the official acts and proceedings of the Governor:
and shali, when required, lay the same, and all papers, minutes, and
vouchers relative thereto, before the General Assembly; and shall
perform such other duties as shall be enjoined by law.

SEC. 18. Bills to be approved blf the Governor; GOIJcrnor's veto;
joint resolutions.-Every bill which may pass both houses of the
General Assembly shall, before it becomes a law, be presented to the
Governor for his signature. If he approve it, he shal sign it, and the
same shall become a law; but if he refuse to sign it, he shall return it,
with his objections thereto in writing, to the house in which it origi-
nated; and said house shall cause said objections to be entered at large
upon its journal, and proceed to reconsider the bill. If, after such
reconsideration, a majority of all the members elected to that house
shall a~ree to pass the bill, notwithstariding the objections of the
Executive, it shall be sent, with said objections, to the other house,
by which it shall be likewise reconsidered. If approved by a major-
ity of the whole number elected to that house, it shall become a law.
The votes of both houses shall be determined by yeas and nays, and
the names of all the members voting for or against the bill shall be
entered upon the journals of their respective houses. If the Gov-
ernor shall fail to return any bill, with Ius objections, within five days
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(Sundays excepted) after it shall have been presented to him, the.
same shall become a law without his signature, unless the General
Assembly, by its adjournment, prevents its return, in which case it
shall not become a law. Every joint resolution or order (except on
questions of adjournment) shall likewise be presented to the Gov-
ernor for his signature, and before it shall take effect shall receive his
signature; and on being disapproved by him, shall, in like manner,
be returned, with his objections; and the same, before it shall take
effect, shall be repassed by a majority of all the members elected to
both houses, in the manner and according to the rules prescribed in
case of a bill.

ARTICLEIV

ELECTIONS

SECTION1. RigId of suffrage; poll tax; milita1'1Jduty,- voting,
wlzere.-Every male person of the age of twenty-one years, being a
citizen of the United States, and a resident of this State for twelve
months, and of the county wherein he may offer his vote for six
months, next preceding the day of election, shall be entitled to vote
for members of the General Assembly, and other civil officers for the
county' or district in which he resides; and there shall be no qualifica-
tion attached to the right of suffrage, except that each voter shall
give to the judges of election, where he offers to vote, satisfactory
evidence that he has paid the poll taxes assessed against him for such
preceding period as the Legislature shall prescribe, and at such time
us may be prescribed by law; without which his vote cannot be re-
ceived. And all male citizens of the State shall be subject to the
payment of poll taxes and ~othe performance of military duty within
such ages as may be prescribed by law. The General Assembly shall
have power to enact laws requiring voters to vote in the election pre-
cincts in which they may reside, and laws to secure the freedom of
election and the purity of the ballot box.

SEC. 2. Rigltt of suffrage may be restricted for crime.-Laws may
be passed excluding from the right of suffrage persons who lIlay be
convicted of infamous crimes. [This provision was not in the Con-
stitution of 1796.] .

SEC. 3. Privileges of voters.-Electors shall, in all cases, except
treason, felony, or breach of the peace, be privileged from arrest or
summons [the words" or summons" not 1Il Constitution of 1796],
during their attendance at elections, and in going to and returning
from them. (Art. IlL, sec. 2, of Constitution of 1796.)

SEC. 4. illode of voting.-In all elections to be made bv the Gen-
eral Assembly, the members thereof shall vote viva voce; and their
votes shall be entered on the journal. All other elections shall be by
ballot.

. ARTICLEV

I:MPEACIUJENTS

SECTION1. Impeachment.-The House of Representatives shall
have the sole power of impeachment.

SEC. 2. Tried by the Senate.-All impeachments shall be tried by
the Senate. When sitting for that purpose, the Senators shall be
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upon oath or affirmation, and the Chief Justice of the Supreme
Court-or, if he be on trial, the senior associate judge-shall pre-
side over them. No person shall be convicted without the concurrence
of two-thirds of the Senators sworn to try the officer impeached.

SEC.3. How prosecuted.-The House of Representatives shall elect
from their own body three members, whose duty it shall be to prose-
cute impeachments. No impeachment shall be tried until the Legis-
lature shall have adjourned sine die, when the Senate shall proceed
to try such impeachment.

SEC. 4. Who may be impeac/ted.-The Governor, judges of the
Supreme Court, judges of the inferior courts, chancellors, attorneys
for the State, Treasurer, Comptroller, und Secretary of State, shall
be liable to impeachment whenever they may, in the opinion of the
House of Representatives, commit any crime in their oflicinl capacity
which may require disqualification; but judgment shall only extend
to removal from office, and disqualification to fill any oflicc there-
after. The party shall, nevertheless, be liable to indictment, trial,
judgment, and punishment according to law. The Legislature now
has, and shall continue to have, power to relieve from thc penalties
imposed any person disqualified from holding officeby the judgment
"of a court of impeachment.

SEC. 5. Officers liable to indictment.-Justices of the peace, and
other civil officers,not hereinbefore mentioned, for crimes or misde-
meanors in office,shall be liable to indictment in such courts us the
Legislature may direct; and, upon conviction, shall be removed
from officeby said court, as if found guilty on impeachment; and
shall be subject to such other punishment as may be prescribed by
law.

ARTICLEVI

JUDICIALDEPARTlIENT

SECTIOX1. Judicial power.-The judicial power of this State shall
be vested in one Supreme Court, and in such Circuit, Chancery, and
other inferior courts as the Legislature shall, from time to time,
ordain and establish; in the judges thereof, and in justices of the
peace. The Legislature may also vest such jurisdiction in corpora-
tion courts as may be deemed necessary. Courts to be holden by
justices of the peace may also be established. .

SEC.2. Supreme Oow>t.-The Supreme Court shall consist of five
judges, of whom not more than two shall reside in anyone of the
grand divisions of the State. The judges shall designate one of their
own number who shall preside as Chief Justice. The concurrence
of three of the judges shall, in every case, be necessary to a decision.
The jurisdiction ot this court shall be appellate only, under such
restrictions and regulations as may, from time to time, be prescribed
by law; but it may possess such other jurisdiction as is now con-
ferred by law on the present Supreme Court. Said Court shall be
held at Knoxville, Nashville, and Jackson.

SEC.3. Election of judges; qualificatiolls.-The Judges of the Su-
preme Court shall be elected by the qualified voters of the State.
The Legislature shall, have power to prescribe such rules as may be
necessary to carry out the provisions of Section 2 of this article.

i254-'"OL6-OD-18
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Every judge of the Supreme Court shall be thirty-five years of age,
and shall, before his election, have been a resident of the State for
five years. His term of service shall be eight years.

SEC.4. Judges of inferior courts.-The judges of the Circuit and
Chancery Courts, and of other inferior courts, shall be elected by
the qualified voters of the district or circuit to which they are to be
assigned. Every judge of such courts shall be thirty years of .age,
and shall, before his election, have been a resident of the State for
five years, and of the circuit or district one year. His term of service
shall be eight years.

SEC.5. .Attorney-general and Reporter.-An Attorney-general and
Reporter for the State shall be appointed by the jud~es of the
Supreme Court, and shall hold his office for a term of eight years.
An attorney for the State for any circuit or district for which a
judge having criminal jurisdiction shall be J?rovided by law, shall
be elected by the qualified voters of such circuit or district, and shall
hold his office for a term of eight years, and shall have been a resi-
dent of the State five years, and of the circuit or district one year.
In all cases where the attorney for any district fails or refuses to
attend and prosecute according to law, the court shall have power to
appoint an attorney pro tempore.

SEC. G. Judges and attorneys, how removed.-J udges and attor-
neys for the State may be removed from officeby a concurrent vote
of both houses of the General Assembly, each house Toting sepa-
rately; but two-thirds of the members to which each house may be
entitled [" two-thirds. of all the 'members elected to each house" in
Constitution of 1834] must concur in such vote. The vote shall be
determined by ayes and noes, and the names of the members voting
for or against the judge or attorney for the State, together with the
cause or causes of removal, shall be entered on the journal of each
house, respectively. The judge or attorney for the State, against
whom the Legislature may be about to proceed, shall receive notice
thereof, accompanied with a copy of the causes alleged for his re-
moval, at least ten days before the day on which either house 'of the
General Assembly shall act thereupon.

SEC. 7. Compensation of judges.-The judges of the Supreme or
inferior courts shall, at stated times, receive a compensation for their
services, to be ascertained by law, which shall not be. increased or
diminished during the time for which they are elected. They shall
not be allowed any fees or perquisites of office,nor hold any officeof
trust of profit under this State or the United States.

SEC. 8. Jurisdiction of inferior courts.-The jurisdiction of the
Circuit, Chancery, and other inferior courts shall be as now estab-
lished by law, until changed by the Legislature.

SEC.9. Judge's cltarge.-Judges shall not charge juries with respect
to matters of fact, but may state the testimony and declare the law.

SEC. 10. Oertiorari.-The jud~es or justices of inferior courts of
law and equity shall have power III all civil caces [cases] to issue writs
of certiorari, to remove any cause or the transcript of the record
thereof, from any inferior jurisdiction into such court of law, on suffi-
cient cause, supported by oath or affirmation.

SEC.11. Incoml!etency of judges,. special judges.-No judge of the
Supreme or inferior courts shall preside on the trial of any cause in
the event of which he may be interested, or where either of the parties
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shall be connected with him by affinity or consanguinity, within such
degrees as may be prescribed by law, or in which he may have been of
counsel, or in winch he may have presided in any inferior court,
except by consent of all the parties. In case all or any of the judges
of the Supreme Court shall thus be disqualified from presiding on the
trial of any cause or causes, the court, or the judges thereof, shall
certify the same to the Governor of the State, and he shall forthwith
specially commission the requisite number of men, of law knowledge,
"for the trial and determination thereof. The Legislature may, by
general laws, make provision that special judges may be appointed to
hold any courts the judge of which shall be unable or fail to attend
or sit, or to hear any cause in which the judge may be incompetent.

SEC. 12. Procees; conclusion of indictments.-All writs and other
process shall run in the name of the State of Tennessee, and bear
teste and be signed by the respective clerks. Indictments shall con-
clude" against the peace and dignity of the State."

SEC. 13. Clerks of court.-Judges of the Supreme Court shall
appoint their clerks, who shall hold their offices for six years. Chan-
cellors shall appoint their clerks and masters, who shall hold their
offices for six years. Clerks of inferior courts, holden in the respec-
tive counties or districts, shall be elected by the qualified voters
thereof, for the term of four years. Any clerk may be removed from
office for malfeasance, incompetency, or neglect of duty, in such
manner as may be prescribed by law.

SEC. 14. Fines.-No fines shall be laid on any citizen of this State
that shall exceed fifty dollars, unless it shall be assessed by a jury of
his peers, who shall assess the fine at the time they find the fact, if
they think the fine should [for " should" " ought to " is used in the
Constitution of 1796, Art. 5, sec. II] be more than fifty dollars.

SEC. 15. Oivil districts.-The different counties of this State shall
be laid off, as the General Assembly may direct, into districts of con-
venient size, so that the whole number in each county shall not be
more than twenty-five, or four for every one hundred square miles.
There shall be two justices of the peace and one constable elected in
each district, by the qualified voters therein, except districts includ-
ing county towns, winch shall elect three justices and two constables.
The jurisdiction of said officers shall be coextensive with the county.
Justices of the peace shall be elected for the term of six, and con-
stables for the term of two, years. Upon removal of either of said
officers from the district in which he was elected, his office shall be-
come vacant from the time of such removal. Justices of the peace
shall be commissioned by the Governor. The Legislature shall have
power to provide for the appointment of an additional number of
Justices of the peace in incorporated towns.

ARTICLEVII

STATEANDCOUNTYO}'FICERS

SECTION1. Justices and constables, number of,. removal of COllnty
officers.-There shall be elected in each county, by the qualified voters
therein, one sheriff, one trustee [" and" inserted in Constitution of
1834], one register ; the sheriff and trustee for two years, and the
register for lour years. But [instead of "but" the words "pro-
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vided that" are used in Constitution of 1834] no person shall be
eligible to the officeof sheriff more than six years III any term of
eight years. There shall be elected for each county, by the justices
of the peace, one coroner and one ranger, who shall hold their offices
for two years; said officersshall be removed for malfeasance, or neg-
lect of duty, in such manner HS may be prescribed by law. '

SEC.2. 17acancies, how filled.-Should a vacancy occur, subsequent
to an election, in the officeof sheriff, trustee, or register, it shall be _,
filled by the justices; if in that of the clerks to be elected by the-
people, it shall be filled by the courts; and. the person so appointed
shall continue in officeuntil his successor shall be elected and quali-
fied; and such officeshall be filled by the qualified voters at the first
election for any of the county officers.

SEC.3. Treasurer and Oomptroller.-There shall be a Treasurer, or
Treasurers, and a Comptroller of the Treasury, appointed for the
State, bv the joint vote of both houses of the General Assembly, who
shall hold their officesfor two years.

SEC.4. Other elections and vacancies.-The election of all officers
and the filling of all vacancies [the words" that may happen by
death, resignation, or removal," were inserted here in the Constitu-
tion of 1834] not otherwise directed or provided by this Constitution
shall be made in such manner as the Legislature shall direct.

SEC. 5. Time of election of civil officers; terms; temporary ap-
pointments.-Election~ for judicial and other civil officers shall be
held on the first Thursday in August, one thousand eight hundred
and seventy, and forever thereafter on the first Thursday in August .
next preceding the expiration of their respective terms of service. •

The term of each officer so elected shall be computed from the first
day of September next succeeding his election. The term of officeof
the Governor and of other executive officersshall be computed .from
the fifteenth of January next after election of the Governor. No
appointment or election to fill a vacancy shall be made for a period
extending beyond the unexpired term. Every officer shall hold his
officeuntil his successor is elected or appointed and qualified. No
special election shall be held to fill a vacancy in the officeof judge or
district attorney, but at the time herein fixed for the biennial election
of civil officers; and such vacancy shall be filled at the next biennial
election occurring more than thirty days after the vacancy occurs.

ARTICLE VIII

l\ULITIA

SECTION1. 11Iilitia officer.~.-All militia officers shall be elected by
persons subject to military duty, within the bounds of their several
companies, battalions, regiments, brigades, and divisions, under such'
rules and regulations as the Legislature may, from time to time, direct
and establish.

SEC. 2. Btaff officel's.-The Governor shall appoint the adjutant
general and Ius other staff officers; the major generals, brigadier gen-
erals, and commanding officers of regiments shall, respectively, ap-
point their staff officers.

SEC. 3. Exemptions.-The Legislature shall pass laws exempting
citizens belonging to any sect or denomination of religion, the tenets
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of which are known to be opposed to the bearing of arms, from
attending private and general musters. (Constitution of 1796, Art.
VII., se~.7, same as this.)

ARTICLEIX

DISQUALIFICATIONS

" SECTION1. Ineligibility of ministers and p1'iest8.-Whereas minis-
ters of the gospel are, by. their profession, dedicated to God and the
care of souls, and ought not to be diverted from the great duties of
their functions; therefore no minister of the gospel, or priest of any
denomination whatever, shall be eligible to a seat in either house of
the Legislature.

SEC.3. Of belief.-No person who denies the being of God, or a
future state of rewards and punishments, shall hold any officein the
civil department of this State.

SEC.3. Of dueli8ts.-Any person who shall, after the adoption of
this Constitution, fight a duel, or knowingly be the bearer of a chal-
lenge to fight a duel, or send or accept a challenge for that purpose, or
be an aider or abettor in fighting a duel, shall be deprived of the right
to hold any officeof honor or profit in this State, and shall be pun-
ished otherwise, in such manner as the Legislature may prescribe.

ARTICLEX

OATHS,BRIBERYOFELECTORS,NEWCOUNTIES

SECTION1. Oath of office.-Every person who shall be chosen or
appointed to any officeof trust or profit under this Constitution, or
any law made in"pursuance thereof, shall, before entering upon the
duties thereof, take an oath to support the Constitution of this State,
and of the United States, and an oath of office.

SEC. 2. Of members of the General Assembly.-Each member of
the Senate and House of Representatives shall, before they proceed to
business, take an oath or affirmation to support the Constitution of
this State, and of the United States, and also the following oath:
" I, --- ---, do solemnly swear [or affirm] that, as a member of
this General Assembly, I will, in all appointments, vote without favor,
affection, partiality, or prejudice; and that I will not propose or
assent to any bill, vote, or resolution, which shall appear to me
injurious to the people, or consent to any act or thing whatever that
shall have a tendency to lessen or abridge their rights and privileges,
as declared by the Constitution of this State."

SEC.3. Punishment of electors for b1'ibery.-Any elector who shall
receive any gift or reward for his vote, in meat, drink, money, or
otherwise, shall suffer such punishment as the laws shall direct; and
any person who shall directly or indirectly give, promise, ?r bestow
any such reward to be elected shall thereby be rendered incapuble,
for six [" two" in Constituion of 1796] years, to serve in the office
for which he was elected, and be subject to such further punishment
as the Legislature shall direct.

SEC.4. New counties,' county lines,' exceptions,' vote 1lfV:e8Sal'Yto
establish. new counties or remove county seat,' liability for existing
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deM.-New counties may be established by the Legislature, to consist
of not less than two hundred and seventy-five square miles, and which
shall contain a population of seven hundred qualified voters. No line
of such county shall approach the courthouse of any old county from
which it may be taken nearer than eleven miles, nor shall such. old
county be reduced to less than five hundred square miles. But the fol-
lowin~ exceptions are made to the foregoing provisions, viz.: New
counties may be established by the present or any succeeding Legisla-
ture out of the following territory-to wit: Out of that portion of
Obion County which lies west of low-water mark of Reelfoot Lake;
out of fractions of Sumner, Macon, and Smith Counties; but no line
of such new county shall approach the courthouse of Sumner or Smith
Counties nearer than ten miles, nor include any part of Macon County
lying within nine and a half miles of the courthouse of said county;
nor shall more than twenty square miles of Macon County, nor any
part of Sumner County lying due west of the western boundary of
Macon County, be taken m the formation of said new county; out
of fractions of Grainger and Jefferson Counties, but no line of such
new county shall include any part of Grainger County north of the
Holston River; nor shall any line thereof approach the courthouse
of Jefferson County nearer than eleven miles. Such new county may
include any other territory which is not excluded by any general
provision of this Constitution; out of fractions of Jackson and Over-
ton Counties, but no line of such new county shall approach the
courthouse of Jackson or Overton Counties nearer than ten miles;
nor shall such county contain less than four hundred qualified voters,
nor shall the area of either of the old counties be reduced below four
hundred and fifty square miles; out of fractions of Roane, :Monroe,
and Blount Counties, around the town of Loudon, but no line of such
new county shall ever approach the towns of Maryville, Kingston, or
Madisonville nearer than eleven miles, except that, on the south side
of the Tennessee River, said lines may approach as near as ten miles
to the courthouse of Roane County.

The counties of Lewis, Cheatham, and Sequatchie, as now estab-
lished by legislative enactments, are hereby declared to be constitu-
tional counties, No part of Bledsoe County shall be taken to form a
new county, or a part thereof, or be attached to any adjoining county.

That portion of Marion County included within the following
boundaries=beginning on the Grundy and Marion County line, at
the Nick-a-Jack Trace, and running about six hundred yards west
of Ben. Posey's, to where the Tennessee Coal Railroad crosses the
line, running thence southeast through the pocket, near "Tilliam Sum-
mar's, crossmg the Battle Creek Gulf at the corner of' Thomas
'Yooten's field; thence running across the Little Gizzard Gulf, at
Raven Point; thence in a direct line to the bridge crossing the Big
Fiery Gizzard; thence in a direct line to the mouth of Holy 'Yater
Creek; thence up said creek to the Grundy County line, and thence
with said line to the beginning-is hereby detached from Marion
County, and attached to the county of Grundy.

No part of a county shall be taken off to form a new county, or a
part thereof, without the consent of two-thirds of the qualified
voters in such part taken off; and where an old county is reduced for
the purpose of forming a new one,' the seat of justice in said old
county shall not be removed without the concurrence of two-thirds



Tennessee-1870 3467
of both branches of the Legislature, nor shall the seat of justice of
any county be removed without the concurrence of two-thirds of the
qualified voters of the county. But the foregoing provision, requir-
ing a two-thirds majority of the voters of a county to remove its
county seat, shall not apply to the counties of Obion and Cocke.

The fractions taken from old counties to form new counties, or
taken from one county and added to another, shall continue liable
for their pro rata of all debts contracted by their respective counties
prior to the separation, and be entitled to their proportion of any
stocks or credits belonging to such old counties.

SEC. 5. To vote with old county.-The citizens who may be in-
cluded in any new county shall vote with the county or counties from
which they may have been stricken off, for members of Con~ress,
for Governor, and for members of the General Assembly, until the
next apportionment of members to the General Assembly after the
establishment of such new county. .

ARTICLEXI./

lIUsm:LLAXEOUS PROVISIONS

SECTION 1. ExUitillg laws not affected by this, Oonstitution.-All
laws and ordinanes now in force and use in this State, not inconsistent
with this Constitution, shall continue in force and use until they
shall expire, or be altered or repealed by the Legislature; but ordi-
nances contained in any former Constitution or schedule thereto ure
hereby abrogated.

SEC.2. Nor rights, contracts, actions, etc.-Nothing contained in
this Constitution shall impair the validity of any debts or contracts,
or affect any rights of property, or any suits, actions, rights of action,
or other proceedings in courts of justice.

SEC.3. Amendments of the Constitution, etc.] not oftener tlum
once in six years,- but Legislature may at any time submit question of
calling con'vention.-Any amendment or, amendments to this Con-
stitution may be proposed in the Senate or House of Representatives;
and if the same shall be agreed to by a majority of all the members
elected to each of the two houses, such proposed amendment or

, amendments shall be entered on their journals, with the yeas and
nays thereon, and referred to the ,General Assembly then next to be
chosen, and shall be published six months previous to the time of
making such choice; and if in the General Assembly then next
chosen, as aforesaid, such proposed amendment or amendments to
the people; to by two-thirds of all the members elected to each house,
then, it shall be the duty of the General Assembly to submit such
proposed amendment or amendments to the people, in such manner
and at such time as the General Assembly shall prescribe; and if the
people shall approve and ratify such amendment or amendments
by a majority of all the citizens of the State voting for Represent-
atives, voting in their favor, such amendment or amendments shall
become part of this Constitution. 'When any amendment 01' amend-
ments to the Constitution shall be proposed in pursuance of the fore-
going provisions, the same shall, at each of said sessions, 5e read
three tunes 011 three several days in each house. The Legislature
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shall not propose amendments to the Constitution oftener thun once
in six years. [The remainder of this section originated with this
Constitution.] The Legislature shall have the right, at any time,
by law to submit to the people the question of calling a convention
to alter, reform, or abolish this Constitution; and when, upon such
submission, a majority of all the votes cast shall be in favor of said
proposition, then delegates shall be chosen, and the convention shall
assemble in such mode and manner as shall be prescribed.

SEC.4. Divorces.-The Legislature shall have no power to grant
divorces, but may authorize the courts of justice to grant them for
such causes as may be specified by law; but such laws shall be general
and uniform in their operation throughout the State.

SEC.5. Lotteries.-The Legislature shall have no power to author-
ize lotteries for any purpose, and shall pass laws to prohibit the sale
of lottery tickets in this State .
. SEC.6. Ohanging name, legitimation, etc.-The Legislature shall

have no power to change the names of persons, or to pass acts adopt-
ing or legitimatizing [le~timating or legitimizing] persons; but
shall, by general laws, conter this power on the courts.

SEC.7. Interest, conventional rate.-The Legislature shall fix the
rate of interest, and the rate so established shall be equal and uni-
form throughout the State; but the Legislature may provide for a
conventional rate of interest, not to exceed ten per centum per annum.

SEC. 8. General laws only to be paseed; corporations only to be
provided for by generallaws.-The Legislature shall have no power
to suspend any general law for the benefit of any particular indi-
vidual, nor to pass any law for the benefit of individuals, inconsistent
with the general law of the land; nor to pass any law granting to any
individual or individuals rights, privileges, immunitie [immunities]
or exemptions other than such as may be, bv the same law, extended
to any member of the community wlio maybe able to bring himself
within the provisions of such law. No corporation shall be created,
or its powers increased or diminished, by special laws; but the Gen-
eral Assembly shall provide by general laws, for the organization of
all corporations hereafter created, which laws may, at any time, be
altered or repealed; and no such alteration or repeal shall interfere
with or,divest rights which have become vested.

SEC.9. ·Power over private and local affairs.-The Legislature shall
have the right to vest such powers in the 'courts of justice, with regard
to private and local affairs, as may be expedient.

SEC. 10. Internal improvements (0 be encouraged.-A well-regu-
lated system of internal improvement is calculated to develop the
resources of the State, and promote the happiness and prosperity of
her citizens; therefore it ought to be encouraged by the General
Assembly. .

SEC. 11. Homestead exemption.-A homestead, in the possession
of each head of a family, and the improvement thereon, to the 'Value,
in all, of one thousand dollars, shall be exempt from sale under legal
process during the life of such head of a family, to inure to the bene-
fit of the widow, and shall be exempt during the minority of their
children occupying the same. Nor shall said property be alienated
withqut. the -joint consent of husband and wife, when that relation
exists." Tliis exemption shall n,ot operate against public taxes, nor
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debts contracted for the purchase money of such homestead, or im-
provements thereon.

SEC. 12. Education to be cherished; common school fund; poll
tam; whites and negroes; colleges, etc., rights of.-Knowledge, learn-
ing, and virtue, being essential to the preservation of republican insti-
tutions, and the diffusion of the opportunities and advantages of edu-
cation throughout the different portions of the State, bemg highly
conducive to the promotion of this end, it shall be the duty of the
General Assembly, in all. future periods of this government, to
cherish literature and science. And the fund called the common
school fund, and all the lands and 'proceeds thereof, dividends, stocks,
and other property of every description whatever, heretofore by law
appropriated, by the General Assembly of this State for the. use of
common schools, and all such as shall hereafter be appropriated,
shall remain a perpetual fund, the principal of which shall never be
diminished by legislative appropriations; and the interest thereof
shall be inviolably appropriated to the support and encouragement
of common schools throughout the State, and for the equal benefit of
all the people thereof; and no law shall be made authorizing said
fund or any part thereof to be diverted to any other use than the sup-
port and encouragement of common schools. The State taxes derived
hereafter from polls shall be appropriated to educational purposes,
in such manner as the General Assembly shall, from time to time,
direct by law. No school established or aided under this section shall
allow white and negro children to be received as scholars together in
the same school. The above provisions shall not prevent the Legis-
lature from carrying into effect any laws that have been passed in
favor of the colleges, universities, or academies, or from authorizing
heirs or distributees to receive and enjoy escheated property under
such laws as shan be passed from time to time.

SEC. 13. Game, fish, etc.-The General Assembly shall have power
to enact laws for the protection and preservation of game and fish
within the State, and such laws may be enacted for and aJ?plied and
enforced in particular counties or geographical districts designated by
the General Assembly. '

SEC. 14. Intermarriage between whites and negroes.-The inter-
marriage of white persons with negroes, mulattoes, or persons of
mixed blood, descended from a negro to the third generation, in-
clusivez or their living together as man and wife, in this State, is
prohibited, The Legislature shall enforce this section by appropri-
ate legislation. .

SEC. 15. Religious holidays.-No person shall, in time of peace, be
required to perform any service to the public on any day set apart by
his religion as a day of rest. .

SEC. 16. Bill of Rig1tts to remain inviolate.-The declaration of
rights, hereto prefixed, is declared to be a part of the Constitution of
this State, and shall never be violated on any pretense whatever.
And to guard against transgression of the highlowers we have dele-
gated, we declare that everything in the Bill 0 Rights contained is
excepted out of the general powers of the government, and shall for-
ever remain inviolate. '. .

SEC. 17. Oounty offices.-No county office created by the Legisla-
ture shall he filled otherwise than by the people or the County Court.
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SCHEDULE
SECTION1. Public officers to hold from what time; appointments;

officers to 'vacate, when,' exceptions.-That no inconvenience may
arise from a change of the Constitution, it is declared that the Gov-
ernor of the State, the members of the General Assembly, and all
officerselected at or after the general election of March, one thousand
eight hundred and seventy, shall hold their officesfor the terms pre-
scribed in this Constitution.

Officers appointed by the courts shall be filled by appointment, to
be made and to take effect during the first term of the court held by
judges elected under this Constitution. .

All other officersshall vacate their places thirty days after the day
fixed for the election of their successors under this Constitution.

The Secretary of State, Comptroller, and Treasurer shall hold their
officesuntil the first session of the present General Assembly occur-
ring after the ratification of this Constitution, and until their suc-
cessors are elected and qualified.

The officers then elected shall hold their officesuntil the fifteenth
day of January, one thousand eight hundred and seventy-three.

SEC.2. Judges of Supreme Oourt; vacancy to remain unfilled; court
may sit in two sections; two jud[les must concur; Attorney-general
and Reporter.-At the first election of judges under this Constitu-
tion, there shall be elected six judges of the Supreme Court, two from
each grand division of the State, who shall hold their officesfor the
term herein prescribed. . . .

In the event any vacancy shall occur in the officeof either of said
judges at any time after the first day of January, one thousand eight
hundred and seventy-three, it shall remain unfilled, and the court
shall from time to time be constituted of five judges. . .

While the court may consist of six judges, they may sit in two sec-
tions, and may hear and determine causes in each at the same time,
but not in different grand divisions at the sallie time.

'Vhen so sitting, the concurrence of two judges shall be necessary
to a decision..

The Attorney-general and Reporter for the State shall be ap-
pointed after the election and qualification of the judges of the
Supreme Court herein provided for.

SEC. 3. Officers to take oath to support this Oonstitution or
vacate.-Every judge and every officer of the executive department
of this State, and every sheriff holding over under this Constitution,
shall, within twenty days after the ratification of this Constitution is
proclaimed, take an oath to support the same";and the failure of any
officer to take such oath shall vacate his office.

SEC.4. Statute of limitations.-The time which' has elapsed since
the sixth day of May, one thousand eight hundred and sixty-one,
until the first day of January, one thousand eight hundred and sixty-
seven, shall not be computed in any cases affected by the statutes of
limitation, nor shall any writ of error be, affected by such lapse of
time. ,

Done in convention, at Nashville, the twenty-third day of Feb-
ruary, in the year of our Lord one thousand eight hundred and
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seventy, and of the independence of the United States the ninety-
fourth. In testimony whereof, we have hereunto set our names.

JOUN C. BROWN, President.
Attest:

T.E. S. RUSSWURl\I, Secretary;
Tuos. 'V. JONES, Assistant Secretary;
W. S. KYLE, Second Assistant Secretary.

ORDINANCE

SECTION 1. Election ordered=-Be it ordained by the convention,
That it shall be the duty of the several officers of the State, authorized
by law to hold elections for members of the General Assembly and
other officers to open and hold an election at the place of holding said
elections in their respective counties, on the fourth Saturday in
March, 1870, for the purpose of receiving the votes of such qualified
voters as may desire to vote for the ratification or rejection of the
Constitution recommended by this convention. And the qualifica-
tion of voters in said election be the same as that required in the
election of delegates to this convention.

SEC. 2. Duty of returning officers; manner of voting.-It shall be
the duty of said returning officers, in each county, in this State, to
enroll the name of each voter on the poll books prepared -for said
election, and shall deposit each ballot in the ballot boxes respectively.
Each voter who wishes to ratify the new Constitution shall have
written or printed on his ticket the words" New Constitution," or
words of like import; and each voter who wishes to vote against the
ratification of the new Constitution shall have written or printed on
his ticket 'the words" Old Constitution," or words of like import.

SEC. 3. Election, how held; ootes, etc.-The election shall be held,
and the judges and clerks shall be appointed, as in the case of the
election of the members of the General Assembly; and the returning
officers, in presence of the jud~es or inspectors, shall count the yates
given for the" New Constitution," and of those given for the" Old
Constitution," of which they shall keep a correct estimate in said
poll books. They shall deposit the original poll books of said elec-
tion with the clerks of the County Courts in the respective counties;
and shall, within five days after the election, make out accurate state-
ments of the number of votes, in their respective counties, for or
against the" New Constitution," and immediately forward, by mail,
one copy of-said certificates to the Governor, and one to the Speaker
of the Senate. So soon as the poll books are deposited with the
County Court clerks, they shall certify to the president of the con-
vention an accurate statement of the number of votes cast for or
ngainst the" New Constitution," as appears on said poll books; and
if any of said returning officers shall fail to make the returns herein
provided for within the time required, the Governor shall be author-
ized to send special messengers for the result of the vote in those
counties whose officers have so failed to make returns.

-SEC. 4. Returns, who to compare; certificate of result; Governor's
proalamation.-Upon the receipt of said returns, it shall be the duty
of the Governor, Speaker of the Senate, and the president of tIns
convention, or any two of them, to compare the-votes cast in said
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election; and if it shall appear that a majority of all the votes cast
for and against the" New Constitution" were for" New Constitu-
tion," it shall be the duty of the Governor, Speaker of the Se~*,
and president of this convention, or any two of them, to append-to
this Constitution a certificate of the result of the votes, from which
timitthe Constitution shall be established as the Constitution of Ten-
nessee, and the Governor shall make proclamation of the result.

SEc. 5. When proclamation to be iS8ued.-The Governor of the
State is required to issue his proclamation as to the election on the
fourth Saturday in March, 1870, hereto provided for.

JOHN C. BROWN President.
Attest:
[L. s.] T. E. S. RUSSWUR:\I, Seoretary,

CERTIFICATE

STATE OF TENNESSEE.

In pursuance of the fourth ordinance of the late constitutional con-
vention of the State of Tennessee, adopted on the twenty-third of
February, one thousand eight hundred and seventy, in the city of
Nashville, we, D. ",Y. C. Senter, Governor of said State; Dorsey B.
Thomas, Speaker of the Senate; and John C. Brown, president of
said convention, do hereby certify that we have carefully compared
the votes cast for and against the new Constitution in the election on
the fourth Saturday of March, one thousand eight hundred and sev-
enty, and we certify that the vote cast in the entire State, leaving out
the counties of Knox, Grainger, Roane, and Overton (from which
there are no official returns), was one hundred and thirty-two thou-
sand. Of these, ninety-eight thousand one hundred and twenty-eight
votes were for the new Constitution, and thirty-three thousand eight
hundred and seventy-two votes were for the old Constitution; and
that the majority for the new Constitution is sixty-four thousand two
hundred and fifty-six; and we certify accordingly the-ratification of
the new Constitution. -

Done at the executive department, in the city of Nashville, this fifth
day of May, A. D. one thousand eight hundred and seventy, and of
the American independence the ninety-fourth.

. D. ",Y. C. SENTER, Governor;
JOHN C. BROWN, President, etc.;
D. B. THmIAs, Speaker of the Senate.

PROCLAMATION

STATE OF TENNESSEE, EXECUTIVE DEPART.:\IENT,
Nashville, 1.11ay 5, 1870.

In pursuance of the fourth ordinance of the late constitutional con-
vention, I have carefully examined the official returns of the election
held on the twenty-sixth day of March last, for the ratification or
rejection of the proposed Constitution of the State of Tennessee
(except the counties of Knox, Grainger, Roane, and Overton, which
returns have not been received), and find the number of votes cast
for the" New Constitution" to be (98,128) ninety-eight thousand
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ona hundred and twenty-eight, and for the "Old Constitution"
m3,872) thirty-three thousand eight hundred and seventy-two, being
l!';majority of (64,256) sixty-four thousand two hundred and fifty-
Six for the new Constitution.
~-Now, therefore, I, D. 'V. C. Senter, Governor of the State of Ten-
nessee, by virtue of the power and authority in me vested, do hereby
declare and proclaim that the new Constitution, as submitted to the
people, was ratified by them at the ballot box, on the twenty-sixth
day of March last, by said majority of (64,256) sixty-four thousand
two hundred and fifty-six votes.

In testimony whereof, I have hereunto subscribed my official signa-
ture, and ordered the great seal of the State to be affixed.

Done. at the department in the city of Nashville, this fifth day of
May, in the year of our Lord one thousand eight hundred and seventy,
and of the American independence the ninety-fourth.

D. W. C. SENTER.
By the Governor:
[L. s.] A.. J. FLETCHER, Secretary of State.
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TEXAS

CONSTITUTION OF THE REPUBLIC OF MEXICO-1824 * a

The Supreme Executive Power, provisionally appointed bv the gen-
eral sovereign Congress of the Nation, to all who shall see these
presents, Know, and understand, That the same Congress has de-
creed and sanctioned the following Federal Constitution of the
United Mexican States.
In the name of GOD, all powerful, author and supreme legislator

of society. The general constituent Congress of the Mexican Nation,
in the discharge of the duties confided to them by their constituents,
in order to establish and fix its political Independence, establish and
confirm its Liberty, and promote its prosperity and glory, decree as
follows:

CONSTITUTION O~' '.rHE UKITED MEXICAN STATES

TITLE 1ST

ONLY SEC7rION.-Of the ilJexican Nation, its Territory and Religion

ARTICLE 1. The Mexican Nation, is forever free and independent of
the Spanish government, and every other power.

2. Its Territory consists of that, which was formerly called the
vice-royalty of New-Spain, that styled the captain generalship of
Tucaton, that of the commandant generalship formerly called the

• "Verifiedby " The Constitution of the Republic of ~Iexlco and of the State of
Ooahulla and Texas. New York: Ludwig and 'I'olefree, Printers, 1832."

a This constitntion was translated into English for circulation among the
Immigrants from the United States who had settled at several places in the
Mexican State of Texas.

The first colony of Europeans within the present limits of Texas was planted
by Robert Cavalier, Ie Sleur de la Salle, near the entrance of ~Iatngorda Bay.
February 18, 1685. La Salle had found his way from Canada to the ~nsslsslp)11
River, and had descended it to the Gulf of ~Iexlco In 1682, returning the way
he came. Going back to France, he fitted out a navnl expedition, and snlled
July 24, 1684, from La Rochelle, for the mouth of the ~I1sslsslppl. Failing to
find It, he established a colony at ~Iatagorda Bay, which was short llved. In
1G80 the Marquis of Laguna, then "Vice-Royof ~Iexlco, sent an armed expedition
to take possession of the country, and In IH91 Don Domingo Teran was ap-
pointed Governor of Coahuila and Texas, with Instructions to establish agri-
cultural colonies under milltary rule. -France, however, never ceded her claim
to Texas, and It having been transferred to the United States b~' the treaty of
18Q3 ceding Louisiana and Its dependencies, [see ante, page 687.] the contro-
versy was continued until closed by the treaty of Guadalupe Hidalgo, 1848.
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Internal Provinces of East and "Test, and that of Lower and Upper
California, with the lands annexed, and adjacent islands in both seas.
By a constitutional Iaw, a demarkation of the limits of the.Federa-
tion will be made as soon as circumstances will permit.

3. The Religion of the Mexican Nation is, and will be perpetually,
the Roman Catholic Apostolic. The Nation will protect it by wise
and just laws, and prohibit the exercise of any other whatever.

TITLE 20

ONLY SECTION.-Form of Government of the Nation, of it« integral
parts and division of Supreme Power

4. The Mexican Nation adopts for its Government the form of
Republican representative, popular Federal.

5. The parts of this Federation are the States and Territories as
follows:-The State of the Chiapas, Chiuahua, Coahuila and Texas,
Durango, Guanajuato, Mexico, Michoacan, New Leon, Oajaca,
Puebla de los Angeles, Quetaro, San Luis Potosi, Sinora, and Sina-
loa, Tobasco, Tumaulipas, Vera Cruz, Xalisco, Yucatan Tacatecas;
the Territory of Upper California, Lower California, Colima and
Santa Fe of New Mexico-a constitutional law shall fix the character
of Tlaxcala.

6. The supreme power of the Federation will be divided for its
exercises, in Legislative, Executive, and Judicial.

TITLE 3D

SECTION 1sT.-Legislative power, of its nature and. the mode of exer-
cising it

7. The legislative power of the Federation, shall be disposed in a
General Congress, tlus to be divided in two houses, one of the Depu-
ties (Representatives) and t~lCother of Senators. .

• SECTION 2D.-Of the House of Representatives

8. The House of Representatives shall be composed of representa-
tives elected totally every two years, by the citizens of the States.

9. The qualifications of the electors shall be constitutionally pre-
scribed by the Legislatures of the States; to whom, likewise, apper-
tains the re~ulation of the elections, in conformity with the prin-
ciples established by this Constitution.

10. The general basis for the appointment of representatives shall
be the population.

11. For every 80,000 souls, one representative shall be appointed,
or for. a fraction which passes 40,000. The State which may not con-
tain this population, shall, notwithstanding, appoint one representa-
tive.

12. A census of the whole Federation, which shall be formed in
five years and renewed every ten, shall serve to designate the number
of Deputies corresponding to each State; and in the mean time, it
shall be regulated agreeably to the basis established in the former
Article, by the census which governed in the election of Deputies in
the present Congress.



Texas-1824 3477

13. In the same manner shall be elected in. each State, the necessary
number of supernumerary representatives, in the ratio of one for
every three full representatives, or for a fraction amounting to two;
the States which may contain less than three full representatives shall
elect one supernumerary.

14. The Territory which may contain more than 40,000 inhabitants,
shall appoint a full reI?resentative and one supernumerary, who shall
have a voice and vote m the formation of laws and decrees.

15. The Territory which may not contain the foregoing number of
population, shall appoint one :rull representative and one supernum-
erary, who shall be entitled to a voice in all matters. The election of
Representatives for the Territories shall be regulated by a special
law. .

16. In every State and Territory of the Federation the appoint-
ment of Representatives shall be made on the first Sunday in October
previous to its renovation. The election to be indirect.

17. The election of Representatives concluded. The electoral col-
lege shall remit through their President to the Council of Government
a legal return of the election, and notify the elected of their appoint-
ment by an official letter, which shall serve as a credential of election.

18. The President of the Council of Government shall give to the
returns, referred to in the preceding Article, the direction prescribed
by the regula tions of said Council.

19. To be a Representative it is required-First. To be at the time
of the election, twenty-five years of age, complete. Second, To have
been a resident of the .State, from which elected, at least two years:
or born in the State, although a resident in another.

20. Those not born in the Territory of the Mexican Nation, to be
Representatives, must have, besides eight years' residence in it, 8000
dollars of real estate in any part of the Republic, or an occupation
that produces them 1000 per year.

21. Exceptions to the foregoing article-First, Those born in any
other part of America, that in 1810 appertained to Spain, and has not
united itself to another nation, nor remains subject to the former, to
whom three years' residence in the Territory of the Federation is
sufficient, in addition to the requisite prescribed in the 19th article.
Second, The military not born in the Territory of the Republic, who.

,~>~yit;harms; sustained the independence of the .country, elght yenrs'
. "residence, complete, IS sufficient, and the requisites prescribed III the

19th article.
22. In the election of Representatives, actual residence shall have

preference over birth and non-residence.
23. Those cannot be Representatives-First, Those deprived or sus-

pended from the rights of citizenship. Second, The President and
Vice-President of the Federation. Third, The members of the Su-
preme Judicial Court. Fourth, Secretaries of the Cabinet and the
officers of their departments. Fifth, Those employed in the Treas-
ury, whose functions Extend over the whole Federation. Sixth, Gov-
ernors of States and Territories, Commandant Generals, Archbishops
and Bishops, Governors of Archbishoprics and Bishoprics, Provisors
and Vicar Generals, Circuit Judgcs, Commissary Generals of treasury
and war, for the States and Territories over which they exercise their
functions.

7254-\'OL G-OO-1D
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24. In order that any person enumerated in the foregoing Aitic-ie

may be eligible, it is necessary they should have ceased their functions
six months previous to their election,

SECTION 3D.-Of the Senate

25. The Senate shall be composed of two Senators from each State,
eiected by an absolute majority of the votes of the Legislatures, and
renewed by one-half every two years. .

26. The seats of the Senators appointed in the second place, shall
be vacated in two years, and the first appointed in four years, and so
on in succession.

27. ·When n vacancy occurs by the d-eath, resignation, or other-
cause, it shallbe filled by the corresponding Legislature in session, if
hot, Us soon as it meets,

28: To btl a Senator it is pecessary to possess nIl, the qualifications
required by t.he former Section, to be a representative, and moreover,
to be at the time of election, thirty years of age. • _
_ 2D. No person can be a Senator who is disqualified from being :t
Representative, ~""-

30. In the election of Senators, the 22d Article shall also goverIf.-
31. 'Yhen the same individual is elected for a Senator and Repre-

sentative, the first election shall have the preference.
32. The periodical election of Senators shall be made in all the

States on the same day, which shall be the first day of September-
previous to the renewal of half the Senators.

33. The election of Senators concluded, f11e Legislature shall remit
a legal return through their President, to the President of .the Council
of Governinent;. and notify the elected of their apJ>om~ment, by
mea~s of an official letter, which shall serve them ~s cre(len~lals.. The
President of the Council of Government shall gIVe the direction to
these returns, indicated in the 18th Article.

S~CTION 4TH.-Of the Individual Function« ~i}JOth Houses, and.
Prerogatives of its jJ[emucl'l1

34.. Each House in its preparatory meeting, and in ever,:hipg ap-
pertaininj- to Its govef!Iment shall follow the rules formed lJ'v t?C .
present Congress; provided that amendments may be made to "thb...-n
III future, should both Houses consider it necessary.

35. Each house shall Judge of the elections of its respective mem-
bers, and resolve all doubts which may occur in them.

36. The Houses cannot open their sessions without the presence of
more than the half of the total number of its members; but those
present. ofone and the other, must umte on the day appointed for the
regulation of the mternal government of each, and respectively com-
pel the attendance of the absentees, under the penalties prescribed by
the law.

37. The Houses will communicate with one another and with the
Supreme Executive Power, by means of their respecti~e Secretaries .
or by means of deputations, '
. 38.. Ei~her of the two Hous~ may sit as Grand Jurors on aecusa-

tions: FIrst, against the President of the Federation, for the crime
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of treason against the National Independence or the established form
of Government, or for subornation or bribery during the time of his
service. Second, .also, against the President, for acts manifestly in-
tended to impede the Election of President, Senators, or Representa-
tives, or to prevent them from entering on the exercise of their duties
in the manner prescribed in this Constitution or to deprive the Cham-
bers of the use of any of the powers constitutionally vested in them.
Third, against the members of the Supreme Court and the secretaries
of the departments, for any crime committed during the time of their
service. Fourth, against the Governors of the States, for infractions
on the Federal Constitution, laws of the Union, or orders of the
President of the Federation, which may not be manifestly contrary
to the Constitution and general laws of the Union, and likewise by
the publication of laws and decrees of the Legislature of their re-
spective States, contrary to the same Constitution and laws.

39. The House of Representatives will exclusively form a Grand
Jury, when the President or his ministers may be accused of acts in
which the Senate or the Council of Government have concurred by
reason of its attributions. The House will, in the same manner, serve
as Grand Juror, in cases of accusation against the Vice-President for
any offence committed during the term of his service.

40. The House, before which has been made the accusations of the
individual spoken of in the two preceding articles, will form itself
in a Grand Jury, and if it is declared, by the vote of two-thirds of the
members present, that there is cause of accusation, the functions of
the accused shall be suspended, and he shall be placed at the disposi-
tion of the competent tribunal.

41. Any Representative or Senator can make any propositions in
writing, or present projects of a law or decree III his respective
Chamber.

42. The Representatives and Senators shall be inviolable for the
opinions mamfested in ·the discharge of their duties, and never can
be called to account for them.

43. In all criminal prosecutions instituted against Senators or Rep-
resentatives, from the time of their election until two months after
the expiration of their term of service, the former shall be accused
before the chamber of the latter, and the latter before that of the
former; each Chamber composing a Grand Jury respectively for this
object. .

44. If the Chamber sitting as a Grand Jury, in the cases referred
to in the, last article, declare, by a vote of two-thirds of the members
present, that there is cause for accusation, the accused shall be sus-
pended and placed at the disposition of the competent tribunal.

45. The emoluments of the Representatives and Senators shall be
determined by law, and paid from the general treasury of the Fed-
eration.

46. Each House, and also the meetings spoken of in the 36th Arti-
cle, shall have power to deliver such orders as they may deem neces-
sary to carrv their resolutions into effect, issued by virtue of the
functions granted to each by the 35th, 36th, 39th, 40th, 44th, and 45th
Articles of the Constitution, and the President of the United States
'shall cause them to be executed without making any observations
upon them.
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SECTION 5TII.-Of the faculties of the General Oongress

47. Every resolution of the general Congress shall have the char-
acter of a law or decree.

48. The resolutions of the general Congress, to be entitled to the
force of law or decree, must be signed by the President, except in cases
otherwise provided in this Constitution.

49. The laws and decrees which emanate from the general Congress
shall have for object-First, to sustain the National Independence,
and J?l'ovidefor the National Security and preservation of its exterior
relations. Second, to preserve the Federal Union of the. States, and
the peace and public order of the interior of the Federation. Third,
maintain the independence of the States amongst themselves, in all
that relates to their interior government in conformity to the Consti-
tutional Act, and his Constitution. Fourth, sustain the proportional
equality of obligations and rights, which the States nre entitled to
before the law.

50. The exclusive faculties of the general Congress are the follow-
ing:-First, promote illustration, assuring, for a limited time, exclu-
sive rights to authors for their respective works, establishing Col-
leges for marine, artillery, and engirreers; erecting one or more estab-
lishments in which are to be taught natural, political, and moral
sciences, noble arts, and the languages, without prejudice to the power
which the Legislatures have to regulate public education in their
respective States. Second, promote the general prosperity, by open-
ing and improving roads and canals, without impeding the States in
the improvement of theirs; establishing mails and post-offices, and
securing, for a limited time, exclusive right to the inventors, perfec-
tioners or introducers of any branch of industry, for their respective
inventions, perfections, or new introductions. Third, protect and
regulate the political liberty of the press, in order that Its exercises
may never be suspended, and much less abolished, in any of the States
and Territories of the Federation. Fourth, admit new States to the
Federal Union or Territories, incorporating them in the nation. Fifth,
regulate definitively the limits of the States, when they cannot a~ee
among themselves about the demarkation of their respective districts,
Sixth, form States out of Territories, or unite them to those already
existing. Seventh, unite two or more States, by a petition of their
Legislatures, to form one only, or form a new one :from the limits of
those that already exist, with the approbation of three-fourths of the
members present of both Houses, and a ratification of an equal number
of the Legislatures of the other States of the Union. Eighth, fix the
general expenses, establish the necessary contributions to cover them,

.regulate their collection, determine the' inversion, and take annually
accounts thereof from the Government. Ninth, contract debts upon
the credit of the Federation, and designate guarantees to cover them.
Tenth, acknowledge the National debt, and designate means for its
consolidation and payment. Eleventh, regulate the commerce with
foreign nations, and among the different States and tribes of Indians.
Twelfth, give instructions to celebrate covenants with the Apostolic
Chair, approve them for their ratification, and regulate the exercise
of the patronage in all parts of the Nation. Thirteenth, approve
treaties of peace, alliance, friendship, federation, armed neutrality,
and whatsoever others which the President of the United States may
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celebrate with foreign powers. Fourteenth, to establish all kind of
courts, custom-houses, and designate their locations. Fifteenth, deter-
mine and regulate the weight, standard, value, type and denomination
of money in all the States of the Federation, and adopt a general s;ys-
tem of weights and measures. Sixteenth, declare war after examimng
the data prescribed by the President of the United States. Seven-
teeth, form regulations relative to granting letters of marque and
reprisal, and to declare good or bad captures by sea and land. Eight-
eenth, designate the armed force of sea and land, fix the respective
quota of men of each State, and give orders and regulations for their
organization and service. Nineteenth, form regulations to organize,
arm, and discipline the local militia of the States reserving to each one
the appointment of their respective officers,and the faculty of training
them conformably to the discipline prescribed by said regulations,
Twentieth, to grant or deny the entrance of foreign troops in the Ter-
ritory of the Federation. Twenty-first, permit 01' not, the station of
squadrons of any other power, for more than one month, in the Mex-
ican ports. Twenty-second, permit or not, the departure of National
troops within the limits of the Federation. Twenty-third, create 01'
suppress public officers of the Federation, designate, augment or
diminish their emoluments and pensions. Twenty-fourth, grant pre-
miums and recompenses to corporations 01' persons who have ren-
dered important services to the Republic, and decree public honors to
the posthumous memory of great men. Twenty-fifth, grant amnesty
or pardon for crimes, fhe cognizance of which appertains to the tri-
bunal of the Federation, in the cases1and with the previous require-
ments prescribed by law. Twenty-sixth, to establish a general law
of naturalization. Twenty-seventh, to give uniform laws in every
State, on the subject of bankruptcies. Twenty-eighth, to select a place
to serve as a residence for the supreme powers of the Federation, and
exercise within its limits the attributions of the legislative powers of
the State. Twenty-ninth, to change such residence when they may
deem it necessary, Thirtieth, give laws and decrees for the regulation
of the interior administration of the Territories. Thirty-first, dictate
all the laws and decrees that may be conductive to fulfill the object
spoken of in the 49th Article, WIthout interfering with the interior
administration of the State.

SECTION GTII.-Formation of the Laws.

51. The formation of laws and decrees can proceed indiscrimi-
nately from either of the two Houses, with the exception of those
which arise from contributions or imposts, which cannot have origin
except in the House of Representatives.

52. There shall be considered as incipients of law or decree-First,
the propositions which the President of the United Mexican States
may deem conducive to the general good of society, and as such, par-
ticularly recommend them to the House of Representatives. Second,
the propositions or plans of laws or decrees which the legislatures
may direct to either House.

53. All projects of a law 01' decree, without any exception, shall be
successively discussed in both Houses, observing in each with exacti-
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tude, the rnles relative to the form of debates, interval and mode of
proceeding in discussing and voting.

54. The projects of a law or decree rejected in the House where it
originated, before being sent to the other House, shall not be renewed
in the same House by its members in the sessions of that year, but
must remain until the following year.

55. If the project of a law or decree, after having been debated,
should be approved by the absolute majority of the members present
of both Houses, shall be passed to the President of the United States,
who also, if he approves it, shall sign and publish it, and if not,
return it, with his observations, within the term of ten days, (Sun-
days and solemn festivals excepted.) to the House of its origin.

56. The project of a law or decree, returned by the President in
conformity with the preceding Article, shall be a second time dis-
cussed in the two Houses. If m both of these it should be approved
by two-thirds of the members present, it shall be again returned to
the President, who, without excuse, must sign it and publish it, but
if it was not approved by the vote of two-thirds of both Houses, it
cannot be renewed in either of them until the next year.

57. If the President does not return any project of aIaw or decree
within the time prescribed in the 55th Article, it shall, from that cir-
cumstance be considered as sanctioned and as such shall be promul-
gated, unless in the mean time, the session of Congress should be
closed or suspended, in which case the return must be made on the
first day in which Congress shall be re-assembled.

58. '1'he project of a law or decree, totally rejected. for the first time
by the House to which it has been sent, shall be returned with their
observations to the one in which it originated, if after a re-examina-
tion the said House shall again approve of it by a vote of two-thirds
of the members present, it shall be sent a second time to the House
that rejected it, who cannot a second time reject it without the con-
currence of two-thirds of the members present.

59. The projects of a law or decree, approved of after' a second
revision by two-thirds of the members of the House where it origi-
nated, and not rejected by two-thirds of the members of the other
House, shall be sent to the President, who shall sign and publish it,
or return it within ten days (Sundays, &c., excepted) to the House
where it originated, with his, observations.

GO.The project of a law or decree, which accordinz to the fore-
going Article, the President returned to the House of its origin, it
shall be again taken into consideration, and if this approves it by a
vote of two-thirds of the members present, and the revising body
does not reject, by an equal number of its members, it shall be
returned to the President, who must publish it. Bnt if was not
approved by the vote of two-thirds of the Honse of its origin, or was
rejected by an equal number of the revising body, it cannot IJC renewed

'until the ordinary subsequent sessions,
61. In the event of the rejection a second time of the revising body.

in conformity with the 58th Article, the project shall be considered
rejected, and cannot be reconsidered until the following year.

G2. In the amendments which the revising body make to any
project of a law or decree, there shall be observed the same for-
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maIities required before the project of a law can be sent to the
President.

G3. The parts of a project of a law or decree rejected for the first
time by the revising body, shall take the same course as those totally
rejected by it for the first time.

G4. In the interpretation, modification, or revocation of the laws or
decrees, the same requisites shall be observed which are prescribed
for their formation.

G5. All resolutions of the general Congress communicated to the
President of the Republic, must be signed by the President of both
Houses and by a Secretary of each one of them.

GG. For the formation of every law or decree, it is necessary that
an absolute majority of all the members of each House should be
present in their respective Houses.

SECTION 7TH-Of tlie time, duration. and place of the Sessions of the
General (Ionqress

G7. The general Congress shall meet every year on the first day of
January at the place designated by law; its internal rules shall
prescribe the previous forms necessary at the opening of its sessions,
and the formalities which are to be observed at its installation.

G8. The President of the Federation shall assist at the installa-
tion, and pronounce a discourse analogous to this important act, and
the person who presides in Congress, shall answer it in general
terms.

G9. The ordinary sessions of Congress shall be daily, without any
other interruption than that of the days of solemn festival, and in
order to adjourn for more than three days, the consent of both Houses
shall be necessary. .

70. Both Houses shall reside in the same place, and cannot move
to another, without first agreeing on the removal, the time and man-
ner of effecting it, designating the same point, for the reunion of one
and the other. But if they agree on a removal, and differ as to the
time, mode, and place, the President of the States shall determine
the difference, electing one of those in question.

71. The Congress shall close its sessions annually on the 15th day
of April, with the same formalities as are prescribed for its opening,
proroguing the session 30 days, (Sundays and solemn festivals ex-
cepted) when they may deem it necessary, or when the President of
the Federation requires it.
--'72. "Then the general Congress is assembled for extraordinary ses-
sions, it shall be formed of the same Representatives and Senators as
the ordinary sessions of that year, and shall occupy itself exclusively
on the object or objects for which it was convened; but if these
should not be completed on the day in. which the ordinary sessions
are to commence, the extraordinary sessions shall cease, and the sub-
ject pending shall be determined by Congress in said ordinary sesions.

73. The resolution that the Congress take relative to the removal,
suspension, or prorogation of their sessions, agreeably to the three
preceding Articles, shall be communicated to the President, who shall
cause them to be executed without making any observations upon
them.
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SECTION" 1sT-Of the Supreme Ececutioe power of the Nation.

74. The supreme executive power of the Federation shall be depos-
ited in one individual who shall be styled President of the United
i1f exican States.

75. There shall likewise be a Vice President, on whom will devolve
the faculties and prerogatives of the President, in case of his physical
or moral inability to serve,

7G. To be President or Vice President, it is required to be a .Mexi-
can citizen by birth, thirty-five years of age at the time of .the elec-
tion, and to be a resident in the country.

77. The President cannot be re-elected for this office, until after
four veal'S are passed from the time of his retirement.

78: He that is elected President or Vice President of the Republic
shall accept these offices in preference to any others.

7f>.The first day of September, anterior to the year in which the
new President must enter on the exercise of his duties, the Legisla-
hires of each State shall elect by an absolute majority of votes two
individuals, one of which, at least, must not be a native of the State
that elects.

80. The voting concluded, the Legislatures shall remit to the Presi-
dent. of the Council of Government, a legal return of the election, in
order thnt he may give it the course designated by the rules of the
Council.

S1. The sixth of .Innuury afterwards, the said returns shall be read
in presen~e of both Houses united, provided those of three-fourths of
the Legislatures of the States have been received,

82. The reading of said returns concluded, the Senators shall retire,
and a committee appointed by the House of Representatives, and
composed of one from each State of those that have representatives
present, shall revise them and render an account of the result.

83. The House shall then proceed to class the elections and enu-
merate the votes.

84. He who has an ab~olute majority of the votes of all the Legis-
latures shall be the President.

85. If two should have said majority, he shall be President who
has the most votes, and the other the Vice President. In case of a
tie with said majority, the House of Representatives shall elect one
of the two for President, and the other shall be Vice President.

8G. If no one should have the absolute majority of the votes of the
Legislatures, the House of Representatives shall elect the President
and Vice President, choosing in each election, one of the two which
had the ~reatest number of suffrages.

87. 'When more than two individuals have a respective majority
and equal number of votes, the House shall choose from them the
President or Vice President, us the case may be.

88. If one has received the respective majority, and two or more
haw an equal number of suffrages but greater than the others, the
Honse shall elect from among those who have the greatest number of
votes.

8!l. If all have Ull equal number of votes, the House shall elect from
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among them all, the President. and Vice President, doing the same
when one has a number of sutl'rages and the others an equal number.

90. If there should be a tie upon the voting of the classing of the
elections made by the .Legis~atures, the. yot~ shall be repeated once,
and If It should result Ill- a tie, shall decide It by lot.

91. In the competitions between three or more that have an equal
number of votes, the voting shall be directed to the reduction of the
competitors to two or one, in order that in the election he may con-
tend with the other, that may have obtained a relative majority over
all the others.

92. For a general rule in voting, relative to the election of Presi-
dent and Vice-President, they shall not refer to lots hefore having
made a second vote.

93. The voting on classifications of electors made by the Legisla-
tures, and on those mnde by the House of Representatives, for Presi-
dent and Vice President shall be made by States, the representation
of each one haying a single vote, and in order that there may be a
decision in the House, it must contain an absolute majority of the
votes,

94. In order to deliberate on the objects contained in the foregoing'
Article, there must be united in the House more than the half of the
total number of its members, and be present, representatives from
three-fourths of the States.

SECTION 20.-Duration of the office of President aiul Vice President,
llWIlIICJ' of fillin!f the oacancies of both aml their oath

95. The President and Vice President of the Federation shall enter
upon the discharge of their duties on the first of April, and shall
be replaced precisely on the same day every four years by a new con-
stitutional election.

96. If for any motive, the elections of President and Vice Presi-
dent are not made and published by the first of April, when they
ought to take their seats, or those elected should not immediately
enter upon the discharge of their duties, nevertheless, the former ones
shall go out of office the same day, and the Supreme Executive power
shall be deposited, provisionally, in a President, that shall be elected
by the House of Representatives, voting by States.

9i. In case the President should be indisposed, then the provisions
in the preceding Article shall hnve effect, and if both should be at
the same time, and Congress not being in session, the Supreme Execu-
tive Power shall be deposited in the hands of the Chief Justice of the
Supreme Court, and two individuals that shall be elected by an abso-
lute plurality of votes by the Council of Government; these are not
to be members of the general Congress, und are to have the qualities
requisite to be President of the Federation.

98. Until the elections are made to which the preceding Articles
allude, the Chief Justice of the Supreme Court shall be charged with
the Supreme Executive Power.

99. In case of the perpetual inability of the President and Vice.
President to serve, Congress, or in its recess, the Council of Gm'erIl-
ment, will respectively provide according to articles 1)()and Hi, and
so dispose that the Legislatures proceed to the election of President
and Vice President, 'uccording to the forms prescribed by the Con-
stitution.
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100. The: roections of"President and Vice-President, made by the
Legislatures; in consequence of the perpetual inability of those to
serve who had been elected fOr these offices, shan not impede the
ordinary elections the first of September every four years.

101. The President and Vice President newly elected, must be on
the first day of April, in the place where the supreme powers of the
Federation reside, and before both Houses assembled, swear to observe
the duties imposed on them under the following form:

" I, N --- --- Elected President (or Vice President) of the
United Mexican States, swear before GODand the Holy Evangelists,
that I will exercise faithfully, the charge the same U. S. have con-
fided in me, and that I will keep, and cause to be kept exactly, the
Constitution and general laws of the Federation."

102. If neither the President or Vice President present themselves
to swear as the preced .lg Article provides, and the sessions of Con-
gress being open, they shall swear before the Council of Government
as soon as each one presents himself.

103. If the Vice President takes the oath prescribed in Article 101,
before the President, he shall enter immediately on the discharge of
the duties of President until he shall have sworn.

104. The President and Vice President constitutionally appointed
according to Article DD, and those individuals provisionally ap-
pointed to exercise the charge of President, according to Articles 9G
and !.Ii, shall be sworn as prescribed in Article 101, before both
Houses, if assembled, if not, before the Council of Government.

SECTION 3D.-Of the preroqatines of the President and Vice President

105. The President has the power to lay before Congress such prop-
ositions or amendments of laws as he may deem conducive to the gen-
eral good, directing them to the House of Representatives.

lOG. The President has the power once in the space of ten days
(Sundays and solemn festivals excepted) to make observations upon
the laws and decrees passed to him by Congress, suspending their
publication until the resolution of Congress, except in the cases men-
tioned in this Constitution.

10i. The President, during the time of his administration, cannot
be accused, except before either of the Houses, and only in crimes
alluded to in Article 38, committed in the time therein expressed.

108. 'Within one year from the day on which the President ceases
his functions, he cannot be accused except before one of the Houses
for crimes alluded to in Article 38, or any others committed during
the term of his administration; after this he cannot be accused for
those crimes.

109. The Vice-President, during the four years of his administra-
tion, cannot be accused except before the House of Representatives,
for whatever crime he commits during the time of his administration.

SECTION 4TlI.-Attriblltiolls of the President and the restrictions of
his faculties

110. The attributions of the President are the following: First, to
publish, circulate, and cause to be kept, the laws and decrees of the
general Conzress, Second, to give rules and decrees and orders for
the better ~ser\'Ullce of the Constitution, constitutional act and
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general laws. Third, to put into execution the laws and decrees
directed to preserve the integrity of the Federation, and to sustain its
independence in its exterior, together with its union and liberty in its
interior. Fourth, to name and remove freely, Secretaries of the
departments. Fifth, to direct the collection of, and decree the inver-
sion of general contributions agreeably to the laws. Sixth, to name
the officersof the Treasury department, and those of the commissary
generals, diplomatic ministers, and consuls, colonels and other SU1)e-
rior officersof the permanent army, active militia and navy, with the
approbation of the Senate, and should it not be in session, with the
Council of Government. Seventh, to name all other officers of the
permanent army, navy, and active militia, and officersof the Federa-
tion, conformably to the laws. Eighth, to appoint, after previous
recommendation from the Supreme Court, Judges and Attorney
Generals of the Circuit and District. Ninth, to grant discharges,
grant . licenses, and regulate military pensions according to law.
Tenth, to dispose of the permanent armed force by sea and land, and
the active militia for the security of the interior and defence of the
exterior of the Federation. Eleventh, to dispose of the local militia
for the same purposes, but to take them out of their respective States
or Territories, it will require the previous consent of Congress, who
will also designate the force necessary. Should Congress not be as-
sembled, the consent of the Council of Government WIll be necessary,
and who will also designate the number. Twelfth, to declare war in
the name of the United Mexican States, after a previous decree of
Congress to that effect, and to grant commissions to Privateers in
conformity with the laws. Thirteenth, to celebrate covenants with
the Apostolic Chair, as designated in clause 12th of Article 50.
Fourteenth, to direct diplomatic negotiations, and to celebrate treaties
of peace, amity, alliance, truce, federation, armed neutrality, com-
merce, and all others, but to give or deny the ratification of any of
them, requires the approbation of the general Congress. Fifteenth,
to receive ministers and other envoys from foreign nations. Six-
teenth, to request Congress to prorogue their sessions for thirty days,
(Sundays, &c.,excepted.) Seventeenth, to assemble Congress for ex-
traordinary sessions,as he may deem the case necessary, by the consent
of two-thirds of the Council of Government present. Eighteenth,
also to assemble an extraordinary session of Congress, when the
Council of Government shall deem it necessary, and the vote of two-
thirds of the members present is given to that effect. Nineteenth, to
see that justice is promptly and impartially administered by the
Supreme Courts, Tribunals, and inferior courts of the Federation, and
that their sentences be executed according to law. Twentieth, to sus-
pend from their employments, for the space of three months, and
deprive one-half of their pay for the same time, all officersbelonging
to the Federation, violators of its orders and decrees; and should there
be cause for a prosecution against such officers,he shall place the sub-
ject before its proper tribunal. Twenty-first, to grant the passage, or
retain the decrees of the Ecclesiastical Councils, Pontifical Bulls,
Briefs and Rescripts with the consent of the general Congress, if they
contain general dispositions to be laid before the Senate, or in its
recess, bofer the Council of Government, if containin~ Governmental
business, and before the Supreme Court of Justice, if It is a subject of
litigation,
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111. The President, in publishing laws and decrees, shall USe the
following form: "The President of the United Mexican States, to
the inhabitants of the Republic. Know, that the general Congress
have decreed the following: (here the subject) Therefore, I command
that it be printed, published, and circulated, and that due compliance
be given it. .

112. The restrictions of the faculties of the President are the fol-
Iowing : First, the President cannot take command of the forces by -
toeaor land in person, without the previous consent of the general
Congress, or should it not be in session, without the Council of GOY-
ernment, by a vote of two-thirds of the members present. 1Yhen he
takes the command with these requisites, the VICe-President shall
administer the Government. Second, the President has not the right
to deprive anyone of his liberty nor inflict punishment on any indi-
vidual, but when the safety or the Federation requires it, he can
arrest any person provided he places the l)erson arrested, within 48
hours, rtt the disposition of the competent Judge or tribunal. Third,
the President cannot occupy the property of any individual or corpo-
ration, or disturb the possession~ use, or benefit of it; and should it
be necessary for the public goou, to take the property of any indi-
vidual or corporation, it will require the approbation of the Senate,
or in its recess, the approbation of the Council of Government, in-
demnifying the party interested, by the decision of men chosen by the
party and the Government. Fourth, the President cannot impede the
elections and other nets expressed in the last clause of the 38th Arti-
cle. Fifth, the President or Vice-President cannot leave the Terri-
tory of the Republic without the consent of Congress, during the dis-
churgo of their duties, and for one year after they retire from office.

SECTION 5TII.-Of the Oouncil of Government

113. During the recess of Congress there shall be a Council of Gov-
ernment, composed of one-half of the members of the Senate, one for
each State.

114. For the first two years this Council of Government shall be
composed of the first members elected by their respective Legislatures,
lind the succeeding year by the oldest members. .'

115. This Council shall have for President the Vice-President of
the United States, and also have the power to elect a President pro
tern. to fill the vacancy occasioned by the absence of the other ..

llG. The attributions of this Council are the following: First, to
see that the Constitution' is strictly observed.rand the constitutional
act, and general laws, and to give their advice in any incident rela-
tive to these objects. Second, to lay before the President any obser-
vations conducive for the better" compliance of the Constitution and
laws of the Union. Third, to determine of themselves only, the' ad-
vice of the President, the calling of extraordinary sessions of Con-
gress; but in either, it shall require the vote of' two-thirds of the,
counsellors present, as stated in attributions ,17 and 18, of Article 110.
Fourth, to grant their consent to the calling out of the local militia,
in the ma!mer stated in Article 1.10,attribution ~1. .Fifth, to aPI?r?"c .
the appointment of officers designated 1Il attribution SIX of Article
110. Sixth, to giye their' consent in the case referred to in Article' , "
112, restriction first. Seventh, to name two individuals Who shall, in :1",

1. -..r~ .. ;"j~ t.Jl.l
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conjunction with the Chief Justice of the Supreme Court, provision-
ally exercise the Supreme Executive Power, as prescribed in Article 97.
Eighth, to administer the oath stated in Article 101, to those indi-
viduals of the Supreme Executive Power, in the terms provided in
this Constitution. Ninth, to give their opinion on subjects referred
to them by the President, by VIrtue of the 21st faculty of Article 110,
and all business wherein he may consult them.

SECTION 6TII.-Of the despatch of Government business

117. For a despatch of government business of the Republic, there
shall be the number of Secretaries of State, which Congress by a law
may establish. .

118. All regulations, decrees, and orders of the President, must be
signed by the Secretary of State of the department to which the sub-
ject belongs, and without this pre-requisite they shull not be'obeyed.
'. 119. The Secretaries of State shall be responsible for the acts of
the President, unauthorized by their signatures, contrary to the Con-
stitution, constitutional act, and general laws and Constitutions of the
States.
- 120. The Secretaries of State shall give to each House, as soon as
their annual sessions are opened, an account of the state of their re-
spective departments.

121. To be a Secretary of State it is necessary to be a Mexican
citizen by birth.

122. The Secretaries of State shall form a regulation for the better
distribution and direction of their duties, which shall be passed by the
Government to the Congress for their approbation.

TITLE 5TH

SECTION 1sT.-Of the Judicial Power of the Confederation:

123. The Judicial Power of the Federation shall reside in one Su-
preme Court of Justice, and in the Circuit and District Courts,

SECTION 2D.-Of the Supreme Uourt of Justice, the election, terms of
service, and oath of its members

124. The Supreme Court of Justice shall be composed of eleven
members divided into three halls, and one Attorney General. Con-
gress may augment or diminish its number as they deem necessary.

125. To be elected a Judge of the Supreme Court of Justice, it is
necessary to have been instructed in the science of public rights,
according to the judgments of the Legislatures of the States, to be
35 years of age, to be a native-born citizen of the Republic, or born
in any part of America, which in 1810, was dependent on Spain, and
has separated from her, provided they have been five years resident
within the territory of the Republic.

126. The Judges of the Supreme Court of Justice shall hold their
officesduring good behavior, and can only be removed in the mode
prescribed by the law.

127. The election of the trudges of the Supreme Court of Justice
shall be made on the same day by the Legislatures of the States, by
an absolute majority of votes.
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128. The elections concluded, each Legislature shall remit to the
Council of Government a certified list of the twelve persons elected,
designating which one of them was elected the Attorney-General.

129. The President of the Council, as soon as he' shall have re-
ceived the list from at least three-fourths of the Legislatures of the
States, shall give them direction indicated by the rules of the Council.

130. On the day designated, the Congress shall open and read the
said lists in presence of both Houses united, after which the Senate
shall retire.

131. In continuation, the House of Representatives shall appoint;
by an absolute majority of votes, a committee, which shall be com-
posed of one member from each State, from which there was any
member present, to which committee the said lists shall be passed,
who will revise and examine them, and render an account of the
result; and the House shall then proceed to class the election and
count the votes.

132. The individual or individuals who may have received more
than half the votes of the whole number of the Legislatures, without
regard to the number of votes given by their respective members,
shall be considered elected; and the declaration of the House to that
effect shall immediately entitle them to their seats.

133. Should those who may have received the necessary majority
of votes agreeably to the last article, not amount to 12, the House shall
elect the balance from those who had the highest number of votes
before the Legislatures, observing in everything relative to these
elections the provisions of the first section of the 4th title, which treats
of the election of President and Vice-President.

134. Should a Senator or Representative be elected a Judge of the
Supreme Court of Justice, his election to that officeshall be preferred
over the other.

135. When a vacancy occurs in a Supreme Court of Justice by per-
petual inability, it shall be filled agreeably to this section, after a
previous notification given by the Governor to the Legislature of the
State of said vacancy.

13G.The members of the Supreme Court of Justice on entering
upon the exercise of the officeshall take an oath in the presence of the
President of the .Republic, in the following form: " You swear to
GODour LORD,faithfully to discharge the duties and obligations con-
fided to you by the nation-if you do this GODwill reward you, if
otherwise he will punish you." . .

SECTION.3D.-Of the attributions of the Supreme Oourt of Justice

137. The attributions of the Supreme Court are the following:
First, to take cognizance of the difference which may arise between
one and another State of the Federation, whenever it embraces a sub-
ject of litigation in which there must be a formal sentence, and those
that arise between one State and one or more inhabitants of another,
or between individuals about pretensions to lands under concession
from States, without depriving the partY' of the right of reclaiming
the concession from the authority which granted it. Second, to
terminate all disputes which arise, or contracts or negotiations made
by the Supreme Government or its agents. Third, consult relative
to publishing or retaining of Pontificial Bulls, Briefs, and Rescripts
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SECTION 6T11.-0f tile District (Iourte

143. The United Mexican Stutes shall be divided into a certain
number of districts, and in each one of which there shall be a tribunal
presided by a judge of the law, which shall take cognizance without
appeal, of all civil cases in which the Federation IS interested, the
amount of which does not exceed $500, and shall have original juris-
diction in all cases in which the circuit courts have appellate juris-
diction.

144. In order to be a District Judge, it is necessarv to be a citizen
of the United Mexican States, and twentv-five yeai-s of age. The
Judges shall be appointed by the President,Vproposed by the Supreme
Court. .

SECTION 7TlI.-Gcnc1'lll Iiule» to ,tolLiclt all the States and Territories
in the Federation. slwll conform in tile administration of Justice

1-15.In each one of the States of the Federation, full faith and
credit shall be given to the acts, registers, and proceedings of the
judges and other authorities of the other States. The general Con-
gress shall regulate the laws by which said acts, registers, and pro-
ceedings shall be authenticated.

146. The sentence of infamy shall not extend beyond the criminal
that may have merited it according to law.

147. There is forever prohibited the penalty of confiscation of
estates.

148. There is forever prohibited all judgments by commission and
all retro-active laws. .

149. No authority shall apply any .species of "torture, whatever may
be the nature or state of the prosecution, ,

150. No one shall be imprisoned, unless there is reasonable ground
to suppose him criminal.

151. No one shall be imprisoned on suspicion more than seventy
hours.

152: No authority shall srivean order for the search of any houses,
papers, and other effects of the inhabitants of the Republic, except in
the cases expressly provided for by law, and in the form which it
designates.

153. No inhabitant of the Republic shall be compelled to take an
oath relative to his own acts in criminal affairs. .

154. The military and ecclesiastics will remain subject to the au-
thority under which they actually are, according to the existing laws.

155. No suit can be instituted, neither in civil or criminal cases, for
injuries, without being able to prove, having legally attempted, the
means of conciliation.

156. None can be deprived of the right of termin~til1gJlis~al:(fer-
ences by means of arbitrators appointed by each party, wliatever may
be tho situation of the controversy. .,'" . .

TITl,}l .G~l[

SECTION lsT.-OI"tlle i1/{ii~'id'li(igol)erllrnelltof the States

157. TI;~g9~e~·;li·ii~·llt..of' each State shall be divid~d for its exercise
in three po,yel~, Legislative, Executive, and Judicial, and never can



Texas-1824 3493

be united two or more of these in one corporation or person, nor the
Legislature deposited in one individual.

158. The legislative power of each State shall reside in one Legis-
lature, composed of the number of individuals which their respective
constitutions may determine, to be elected popularly and removable,
in the time and manner which said constitutions may designate.

15!>.The person or persons in whom the States confide their Execu-
tive power, cannot exercise it except for a definite time, which shall
be fixed by their respective constitutions.

1GO. The judicial power of each state shall be exercised by the
Tribunals that the Constitution may establish or designate, and all
cases, civil or criminal, which appertain to the cognizancc of those
Tribunals, shall be terminated in them to final judgment and execu-
tion.

SECTION 2D.-Of the obllqation» of the States

161. Each one of the States is obliged=-Eirst, to organize its inte-
rior government and administration, without opposing this Constitu-
tion nor the constitutional act. Second, to publish, by means of their
Governors, their respective Constitutions, laws, and decrees. Third,
to obey, and cause to be obeyed, the Constitution and gencral Iuws of
the Union, and treaties made, and those that henceforward may be
made, by the supreme authority of the Federation with any foreign
Power, Fourth, to protect its inhabitants in the free use and liberty
which they have to write, print, and publish their J)olitical ideas,
without the necessity of license, revision, or approbation previous to
publication, always taking care to observe the general laws on the,
subject. Fifth, to deliver Immediately, the criminals of other States,
to the authority which reclaims them. Sixth, to deliver the fugitives
of other States to the person that justly reclaims them, or compel
them in some other mode to satisfy the interested party. Seventh, to
contribute for the consolidation and extinguishment of the debts
acknowledged by the general Congress, Eighth, to remit annually to ...
each one of the Houses of Congress, a general, circumstantial, und
comprehensive note, of the ingress and egress in all the Treasuries
they may have in their respective districts, with a relation of the
origin of one and the other, of the situation in which arc found the
branches of industry, agriculture, commerce and manufactures, of the
new branches of industry which they can introduce and extend, desig-
nating the means by which it can be obtained, and of their respective
population and means of protecting and augmenting it. Ninth, to
remit to both Houses, and in their recess, to the Council of Govern-
ment, and likewise to the Supreme Executive Power, authorized
copies of the Constitutions, laws, and decrees.

SECTION 3D.-Rc8triction8 of tho Poioers of the State _

1G2. None of the States can-e-First, establish, without the consent
of the general Congress, any tonnage duty, nor other post duty.
Second, impose, without the consent of the general Congress, contri-
butions or duties on importations or exportations, whilst the law does
not regulate it as it must do. Third, hold, at no time, a permanent
troop nor vessels of war, without the consent of the general Congress.
Fourth, enter into any agreement or compact with any foreign power,

7!!r.!-VOL H--OO-!!O
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nor declare war against them, resisting ill case of actual invasion, or
in such danger as will not admit of delay, giving immediate notice
thereof to the President of the Republic. Fifth, enter into any agree-
ment or compact with other States of the Federation, without the
previous consent of the general Congress or its posterior approbation,
if the transaction was upon the regulation of limits.

TITLE 7TH

ONLY SECTION.-Of the observance, interpretation, and amendment
of the Oonstitution and Oonstitutional Act

163. Every public functionary, without exception to the class, pre-
vious to entering on the discharge of his duties, must take the oath to
obey tho Constitution and Constitutional Act. .

164. The Congress shall dictate all laws and decrees, which they
may deem necessary to render effective, the responsibility of those
who violate this Constitution or the Constitutional Act. '

165. The general Congress alone can resolve doubts, which may
occur about the meaning or understanding of the Articles of this Con-
stitution and of the Constitutional Act.

166. The Legislatures of the States can make such observations as
they may deem proper about particular Articles of this Constitution
and the Constitutional Act, but the general Congress will not take
them into consideration until the year 1830.

167. The Congress in that year shall confine itself to examining the
observations that merit the deliberation of the next Congress, and this
declaration they shall communicate to the President, who shall pub-
lish and circulate them without any observations.

168. The following Congress in the first year of its ordinary ses-
sions, shall occupy themselves in examining these observations sub-
mitted to their deliberation, in order to make such amendments as
may be deemed necessary, but the same Congress which makes the

, examination, provided in the last article, cannot decree the amend-
ments.

169. The amendments and additions that are proposed in the year
following, the 30th shall be taken into consideration by the Congress,
in the second year of each biennial, and if rendered necessary, in con-
formity with the provisions made in the preceding Article they shall
publish this resolution, in order that the next Congress may notice
them.

170. In order to reform or amend this Constitution or the Consti-
tutional Act, shall be observed, besides the rules prescribed in the
foregoing Articles, all the requisites provided for the formation of
laws, excepting the right to make observations granted to the Presi-
dent, in Article 106.

171. The Articles of this Constitution and the Constitutional Act
which establishes the Liberty and Independence of tho Mexican Na-
tion, its Religion, form of Government, Liberty of the Press, and
division of the Supreme Powers of the Federation, and of the States,
can never be reformed.

Given in Mexico, 4th October, 1824, fourth year of Independence,
third of Liberty, and second of the Federation.

Signed by the members of Congress, and the Supreme Executive
Power.
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CONSTITUTION OF COAHUILA AND TEXAS-1827 * a

The Governor of the Free State of Coahuila and Texas, to all its
inhabitants-Know, that the Constituent Congress of the sallie State,
lias Decreed and sanctioned the following political Constitution of
the Free State of Coahuila and Texas.

In the name of Gon, omnipotent, author, and supreme legislator of
the Universe, the Constituent Congress of the State of Coahuila and
Texas, desirous to comply with the "ill of the people, and in order
completely to fill the great and magnificent object of promoting the
glory and prosperity of the same State, Decrees for its administration
and government the Constitution which follows s->

l'REI.llIlX ARYIlISPOSITlOXS

ARTICLE1. The State of Coahuila and Texas consists in the union
of all its inhabitants.

2. It is free and independent of the other United :Mexican States,
and of every other foreign power and dominion.

3. The sovereignty of the State resides originally and essentially
in the general mass of the individuals who compose it; but these do
not of themselves excuse any other acts of sovereignty than those des-
ignated in this Constitution, and in the form which it prescribes.

4. In all matters relating to the Mexican Federation, the State dele-
gates its faculties and powers to the General Congress of the same,
but in all that properly relates to the administration and entire Gov-
ernment of the State, it retains its liberty, independence, and sov-
ereignty.

5. TIIERE}"ORE,Belongs exclusively .to the same State, the right to
establish by means of its representatives, its fundamental laws, con-
formable -to the basis sanctioned in the Constitutional Act and the
General Constitution.

G. The Territory of the State is the same which comprehends the
Provinces heretofore known by the name of Coahuilln and Texas.
A constitutional law shall fix their limits with respect to the other
adjoining States of the Mexican Federation.

7. The Territory of the State is divided for the pres('nt, for its
better administration, into three departments, which shall he--
Baxxn-c-which district is extended to the whole of the Territory,
which corresponds to that called the Province of 'l't:XMI, which alone
is a district. MOXCLO\,A,which comprehends the district of this name
and that of RIO GRANDESALTILLO,which embraces the district of this
name, and that of PARRAS.

8. Congress hereafter shall have power to alter, vary, and modify
this division of the Territory of the State, in the manner it may
esteem most conducive to the felicity of the people.

9. The Apostolic Catholic Religion is that of the State; this it pro-
tects by wise and just laws, and prohibits the exercise of 11l1yother.

• Verified by "The Constitution of the Republic of ~Iexico and the State of
" Coahuila and Texas. New York. Ludwig and Tollfree, Printers, 1832."

a The two northeastern provinces of lIexlco, not having sufficient population to
entitle them to enter the Mexican Union as separate states, were united as "the
state of Coahuila and Texas." The state congress which met at Saltillo framed
this constitution, which was proclaimed Marcb 11, 1827•.
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10. The State shall regulate and defray the expenses which may be .
necessary for the preservation of worship, in conformity with the
regulation of the Concordats, which the nation shall celebrate with
the Holy Sec, and by the laws it shall dictate relative to the exercise
of patronage in the whole Federation.

11. Every man who inhabits the territory of the State, although
he be in transit, shall enjo~ the imprescriptible rights of liberty,
security, property, and equality; and It is the duty of the same State
to conserve, and protect by laws, wise and equitable, those general
rights of mankind.

12. It is also an obligation on the State to protect all its inhabitants
in the right which they have to write, print, and publish freely their
thoughts, and political opinions, without the ncccssity of examination,
revision or censure, anterior to the publication, under the restrictions,
and responsibilities established, or which hereafter may be estab-
lished, by general laws on the subject.

13. In this State no person shall be born a slave, after this Consti-
tution is published in the capital of each District, and six months
thereafter neither will the introduction of slaves be permitted under
any pretext.

14. It is the duty of every man who inhabits the State, to obey its
laws, respect its constituted authorities, and contribute to the support
of the same State, in the mode which it asks.

15. To the State belongs every species of vacant goods in its Terri-
tories, and those of its intestate inhabitants who have no legitimate
successor in the manner laid down by the laws.

16. The State is composed of only-two classes of persons, to wit:
inhabitants of Coahuila and Texas, (Coahuittejanos) and citizens of
Coahuila and Texas. _

17. Those are inhabitants of Coahuila and Texas (Coahuittejanos.)
First, All men born and domesticated in the Territory of the State
and their descendants. Secondly, those born in any other part of the
Territory of the Federation, or those who fix their domicile in this
State. ;rhirdly, those foreigners who are legitimately established in
the State, be they of what nation they may. Fourthly, those foreign-
ers who obtain from Congress letters of naturalization, or have a
domicile in the State obtained according to law, which shall be passed
as soon as the Congress of the Union fixes the general rule of naturali-
zation; which it ought to establish conformable to the 26th clause of
the faculties which the Federal Constitution designates.

18. Those are citizens of- Coahuila and Texas (Coahujttejanos.)
First, all men born in the State, and who are domiciliated in any part
of its Territory. Secondly, all citizens of the other the States and Ter-
ritories of the Federation, as soon as they become domiciliated in the
State. Thirdly, all the children of Mexican citizens, who have been
born out-of the Territory of the Federation, and who fix their domicile
in the State. Fourthly, the foreigners who are actually and legally
domiciliated in the State, whatever may have been the country of their
nativity.. Fifthly, foreigners who enJoy the rights of inhabitants of
Coahuila and Texas, have obtained from Congress special letters of
citizenship-the laws will prescribe the merits and circumstances
requisite for the concession of such.

19. Those born in the Territorv of the Federation, and those for-
eigners resident in it, (with the exception of their ehildren.) who, at
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the time of the proclamation of the political emancipation of the
nation, was unfaithful to the cause of independence, and emigrated
to a foreign country, or that dependent on the Spanish gon~rnment,
are neither entitled to the rights of domiciliation nor citizenship, in
the State. -

20. The rights of citizenship are lost. First, by acquiring natural-
ization in a foreign country. Secondly, by acquiring a station of
profit, or honor, under a foreign government, without permission of
Congress. Thirdly, by sentence legally obtained, which imposes
penal or infamous punishments. Fourthly, by selling his vote, or
buying that of another, for himself or for a third person, whether in
popular assemblies, or in any other whatever-and of trust in tho
same assemblies, either as presidents, tellers, or secretaries, or in tho
exercise of any other public functions. Fifthly, for having resided
five consecutive years out of tho limits of tho Territory of the Federa-
tion, without commission of the general government, or particular
one of the State, or without its leave.

21. He that has lost the rights of citizenship cannot regain them
without the express act of restoration of Congress.

22. The exerecise of the same rights are suspended. First, for
physical or moral incapacity, previously ascertained by judicial deci-
sion. Secondly, for not being twenty-one years complete, except
those who are married, who can enter upon the exercise of these rights
from the time they contract matrimony, of whatever ago they may be.
Thirdly, for being a debtor to the public funds, the time of payment
elapsed, leenl requisition therefore made, and 1I0t complied with.
Fourthly, for having been prosecuted criminally, unless the defend-
ant is nbsolved of the matter, or condemned to punishment not pain-
ful or infamous, Fifthly, for not having an employment, trade, or
any known method of obtaining a livelihood. Sixthly, for not know-
ing how to read and write; but this shall not take effect until the
year 1850, with regard to those who hereafter enter into the rights of
citizenship. •

23. The rights of citizenship can only be destroyed or suspended
for the causes stated in articles 20 and 22.

24. None but citizens who are in the exercise of their rights can
vote for popular employments in the State in those instances stated
in the law; and these only can obtain the said employments, or any
others in the same State.

25. Professional employments form nn exception to the second part
of the anterior article, which employments can also be conferred on
foreigners.

roror OF THE s'r.ATE GOYEnN~IE!\T

26. The object of the State government is the happiness of the indi-
viduals which compose it, for the end of all political society is no
other than the welfare of the associated.

27. The officersof the government, invested with whatever kind of
authority, are no more than mere agents or commissioners of the
State, responsible to it for their public conduct.

28. The government of the State is popular representative federal;
in consequence, it shall not have in it any hereditary office or
privilege.
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29. The supreme power of the State is divided for its exercise, into
Legislative, Executive, and Judicial, and never can these three
powers, nor two of them, be united in one corporation or person, nor
the Legislative power deposited in one individual.

30. The exercise of the Legislative power shall reside in a Congress,
composed of deputies popularly elected.

31. The exercise of the Executive power shall reside in a citizen,
who shall be denominated Governor of the State, and who also shall
be chosen popularly. .

32. The exercise of the Judicial power shall reside in the Tribunals
and Courts which the Constitution establishes.

S};CTJON 1sT.-Of the Deputies of Oonqress

33. The Congress consists of the deputies which represent the
State, chosen conformably to this Constitution ; its number' shall be
that of twelve members proprietary, and six supernumerary mem-
bers, until the year 1832.a

34. The Congress in that year, and in the last of every ten years
which follow, shall have power to augment the number of deputies
under the standard of one for every 7000 souls.

i35. The election of proprietary deputies and supernumeraries shall
be held in all and everyone of the districts of the State. A law shall
fix the number of deputies of one and the other class which each dis-
trict ought to appoint.

3G. To be a deputy, proprietary, or supernumerary, it is required
to have, at the time of the election, the following qualities:-First,
to be a citizen in the exercise of his rights. Secondl)",to be of the :full
age of twenty-five years. Thirdly, to be an inhabItant of the State,
with residence in it for two years immediately before the election.
To natives of tile State it is sufficient to possess the two first requisites.

37. It is necessary for those not born in the Territory of the Fed-
eration, in order to be deputies, proprietaries, or supernumeraries,
to have had eight years' residence in it, and to be worth $8000 in
property, or to have an income of some business of $1000 annually,
and the qualifications provided in the :foregoing article.

38. There is excepted :from the foregoing, those born in any other
part of the Territory of America, which in the year 1810,depended on
Spain, and which may not have united itself to any other nation, nor
remained in dependence on Spain; to those it is sufficient that they
have been three years, complete, in the Mexican Republic, and pos-
sess the requisites prescribed in article 3G.

39. Those cannot be deputies, proprietaries, or supernumeraries;
First, The Governor, or Vice-Governor of the State; the member of
the Council of Government; those employed in the Federation; the
Civil Functionaries of the State Government; the Ecclesiastics who
exercise any species of .Turisdiction or authority in some part of the
district where the election may be held; :foreigners, at the time when
war may exist between the country of their nativity and Mexico.

a 'I'he supernumernry deputies nrc Intended to supply vacancies occasioned
liS death or other evil.
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40. In order that those public functionaries of the Federation, or

of the State, comprehended in the anterior article, lllay be elected
deputies, they ought absolutely to have ceased the exercise of their
functions four months before the election.

41. If the same individual shall be named deputy proprietary for
two or more districts, the election of that district in which he actually
resides shall have preference. If he does not reside in either, the
election of the district of his origin shall have preference. If he
was neither a resident nor a native of some one of the said distrticts,
that shall stand which the same elected deputy shall designate. In
either of these cases, or of the death or inabilitv of the deputies pro-
prietary to discharge their functions according to the judgment of
Congress, their duties shall devolve upon the respective deputies
supernumerary.

42. If it shall happen that the same citizen is elected deputy super-
numerary for two or more districts, in this case the same order of
preference provided for in the three first parts of the anterior article
prevails. And in the district which remams without a deputy super-
numerary, the vacancy shall be filled up by the person who, in the
respective electoral assembly, had the next greatest number of votes.
In case of a tie it shall be decided by lot, (suerte.)

43. The deputies, during the dischar§O'eof their commissions, shall
obtain from the public Treasury of the tate, the compensation which
the anterior Congress shall assign; and they shall also receive what
may appear necessary for their expenses in going to the place of
sesion, and in returnmg from thence to their houses on the close of
the session.

44. The deputies at no time, and in no case, nor before any author-
ity, can be responsible for the opinions which they manifest in the
discharge of their duties. In criminal cases, instituted against them,
they shall be judged by the Tribunals which will be hereafter men-
tioned; and from the day of their appointment until they have
completed the two years of their deputation, they cannot be accused
unless before Congress, which is constituted a Grand Jury to declare
if there is, or is not, cause for an accusation. In the mean time, dur-
ing the session, the deputies cannot be sued in civil suits, nor arrested
for debts.

45. During the time of their deputation, counting for this purpose,
from the- day of their appointment, they cannot obtain for them-
selves any employment from the government, nor shall they solicit
it for others, nor even for their promotion, except it be in the regular
order of office.

SECTION 2D.-Of the Nomination of the Deputies

46. For the election of the deputies, there shall be held electoral
municipal assemblies, and electoral district assemblies.

PARAGRAPH lST.-Of the Electoral Municipal Assemblies

47. The electoral municipal assemblies shall be composed of the
citizens who are in the exercise of their rights, and who may be
inhabitants and residents within the limits of their respective Ayunta-
mientos, and no person of this can be excused from attending.
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48. These assemblies shall be celebrated the first Sunday and the
following day of the month of August, of the year anterior to t!IP
renovnt.ion of Congress, in order to nominate the electors of the
district who are to choose the deputies, and eight days previously,
the president of every Ayuntamiento, without the necessity of other
order, shall call together the citizens of his district, by a proper
notice, or as may be the custom, that they shall convene to make the
elections at the time and in the form which this Constitution requires,
giving prompt notification to the villages of the same district for the
information of the inhabitants. -

4V. In order that the citizens can assist with the greater conven-
ience, every Ayuntamiento according to its locality and the popula-
tion of its territory, shall determine the number of municipal as-
semblies which it ought to form in its limits, and the public places
in which they have to be held, designating the limits of each.

50. They shall be presided, one by the Political Chief or Alcalde,
and the remainder by other individuals of the Ayuntamiento to
whom it falls by lot, and in default of these, that corporation shall
appoint as President of the respective municipal assembly an inhabit-
ant of its own district, who shall know how to read and write.

!II. On the aforesaid Sunday in August, at the hour of meeting
the citizens who have convened in the place designated for it, shall
open the said assembly by appointment from amongst themselves,
by a plurality of votes, one Secretary and two Tellers, who shall
know how to read and write.

52. The elections shall be opened on the two da~"smentioned in
Article 48, for the space of foul' hours each day, divided between the
morning and the evening, and in e,"ery one of these assemblies there
shall be a Register, in which shall be written the votes of the citizens
who come together to name the electors of the district, setting down
in alphabetical order the names of the voters and those voted for.

53. To be an elector of a district, it is necessary to be a citizen in
the exercise of his rights, of the age of 25 years complete, to know
how to read and write, and to be an inhabitant and resident in some
part of the same district, the year immediately anterior to the
election. •

54. Every citizen shall choose by voice or writing, the respective
electors of the district, whose names (the election being had accord-
ing to the former mode) the voter shall designate in a loud voice,
and it shall be entered in a list and then read by the Secretary; and
it is indispensable that it should be written in the Register in presence
of the voter. no person shall vote for himself in this or any other
instance of the election, under the penalty of losing the right to vote.

55. In those districts in which there is to be chosen only one deputy,
there shall be appointed 11 electors, and in that which can choose two
or more, there shall be appointed 21 electors. -

56. The doubts or controversies that may arise, whether any person
or persons present, possess the qualification of votes, shall be decided
verbally by the assembly, and its decisions shall be executed without
appeal, :forthis time and object only; Provided; that such doubt shall
not turn upon the construction of this Constitution or other law. If
the said resolution shall result in a tie, the doubt shull be considered
removed.
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57. Should complaints arise that ln-ibery, corruption, 01' force had
been used to °deterlllilH'the election in favor of particular )ll'rsons, a
public and verbal investigation shall be ninde thereof, aIHI should it.
appear that. the accusation is true, those who huve committed the
crime shall be deprived of all voice in the election, and the calum-
niator shall suffer the same penalty; and from this judgment. there
shall be no appeal. Doubts which arise as to the quality of proof,
shall be decided by the assembly, in the manner prescribed in the
preceding article.

58. Municipnl assemblies shall be held with open doors and without.
any guard whntever ; and no individual, whatever his class mnv he,
shall present himself in them armed. .

5\). On completion ot the two days for which the election is to he
kept open, the President, Tellers, and Secretary of ouch assembly
shall proceed to sum up the votes which each citizen has received, in
the Register, which shall be signed by the said officers; and by this
operation the assembly shall be dissolved, and any other act which may
be done, shall not only be considered null, hut as an attempt against
the public security. The said Register shall be delivered scaled to the
Secretary of the respective Ayuntamiento.

GO. On the second Sunday of the said month of August, each Ayun-
tamiento shall convene in their respective halls in public session. In
their presence, and also with the assistance of the President, Tellers,
and Secretary of the municipal assemblies, the Registers shall be
opened, and after examining the whole of thrill, a genl'ral list shall
he formed in alphabetical order, in which shall he comprehended all
the individuals voted for, and the number of votes they huve received.

Gl. This list and the certificate which shall be extelIded on the sub-
ject, shall be signed b~ the President of the Ayuntamiento, the Sec-
retary of it, and the Secretaries of the assemblies; after which, two
copies of the said list shall be drawn off, certified by the same persons,
one of which shall be immediately posted up in the next public place,
and the other shall be delivered with accompanying official letter,
signed by the President of the Ayuntamiento, to two individuals
appointed by that body to proceed to the capital of the district, there
to form a general classification of votes in union with the commis-
sioners of the other Ayuntamientos.

62. On the fourth Sunday in August, the commissioners of the
Ayuntamientos shall present themselves with their credentials of elec-
tion to the political chief, or in his absence to the first alcalde, of the
capital of the district, and presided by the first or by the second, as
the case be thus, shall assemble in public session in the town ha ll,
and after examining all the lists, they shall form a sreneral list of all
the individuals voted for as electors of the district by the citizens of
each municipal district respectively, expressing the number of votes
they have had and the place of their residence.

63. In order to make this general regulation of votes, the concur-
rence of not less than four of the commissioners is requisite. In those
districts in which there is not that number, the Ayuntamiento of the
capital shall name, from amongst the individuals of its own body,
the number deficient.

H-l. The citizens, who upon the result of this general scrutiny, have
the greatest number of votes 011 the list, shall be considered constitu-
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tionally appointed for electors. In case of II tie amongst two or more
individuals, it shall be decided by lot.

65. The aforesaid list, and all acts relative to the business, shall
be attested by the President, the Commissioners, and the Secretary of
the Ayuntamientos of the capital of the district. There shall be
extracted copies of one, and the other certified by the same; and they
shall be remitted by the President to the permanent deputation of
Congress, the Governor of the State, and the different municipalities
of the district.

66. The same President shall pass without any delay, the cor-
responding certificate to the electors appointed, that they may go to
the capital of the department on the day named by the ConstItution,
in order to celebrate the electoral assembly of the same.

PARAGRAPH 2D.-Of the Elcctorat .Asscmblies of the District

. <ii. The electoral assemblies of the district shall be composed of
the electors named by the citizens in the municipal assemblies, who
shall assemble in the capital of the respective district with It view to
Harne the deputy or deputies, required to assist at the Congress as
representatives of the State.

fiS. These assemblies shall be held 15 days after the general regu-
lation of votes, spoken of in article 62; the electors meeting in the
municipal hall, or in the building which is supposed to be more fit-
ting for so solemn an act, with open doors, and without guards, and
in the said assemblies, no person, of whatever class he may be, shall
be present with arms.

69. They shall be presided by the Political Chief, or in his default,
by the first Alcalde of the capital of the district, and shall commence
their sessions by appointing, by plurality of votes, one Secretary and
two Tellers, from amongst their own body, and in continuation, the
President shall read the-credentials of the electors, which are to be
the certificates in which is set forth their appointment.

70. In continuation, the President shall inquire if any number is
legally disqualified, and if it is proved that there is, the elector shall
use hIS right to vote. Afterwards, the President shall also inquire
if there has been bribery, corruption, or force whereby the election
has been determined in favor of any particular person, and if it is
proved that there has been, the delinquents shall be deprived of any
voice in the election, and the calumniators shall suffer an equal pun-
ishment. The doubts which shall occur in one or the other case, the
assembly shall resolve in the manner which is spoken of in Article 56.
_ 71. Immediately after-the electors present shall proceed to name
the deputy or deputies that correspond to the district, and they shall
be chosen one by one by secret ballot, by 'means of tickets which each
elector shall throw into an urn to be placed upon a table at the foot
of the crucifix, after having taken an oath before the President to
vote for those citizens for deputies to the Congress of the State, who,
in his opinion, possess the qualifications of information, judgment,
probity, and a known adherence to the independence of the nation.

72. The voting being concluded, the President, Tellers, and Sec-
retary shall regulate the votes, and declare constitutionally elected for
deputy, the citizen who has obtained more than half the votes-the
President publishing' each election. If no one has had an absolute
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plurality of votes, they shall proceed to a second ballot, for the two
who may have obtained the greatest number of votes. If there are
more than two who have an-equal number of votes, the second ballot
shall be made amongst the whole of them, doing the same when no one
has obtained this majority, but all of those having an equal number
of votes. In all these cases he shall be elected who has a plurality of
votes, and in case of a tie, the voting shall be repeated once only, and
if it again result in a tie, it shall be decided by lot.

73. If only one individual has a respective majority, (the highest
number of votes) and two or more an equal number of votes, but
greater than all the others, in order to decide which of them shall
enter into the second ballot with the first, there shall be a second
voting relative to these, and he that obtains the most votes shall enter
ino competition with him that had the respective majority; in case of
a tie, the voting shall be repeated, and if It happens a second time, it
shall be decided by lot. In the second ballot, which is had between
him who had obtained the respective majority over the whole, and his
competitor, that which is established in the last part of the anterior
article, shall be observed.

74. "Then one alone has the respective majority, and all the others
have an equal number of votes, in order to know which shall enter
into competition in the second ballot with him, will be carried into
effect by the provisions of the foregoing nrticles=-fur this end, in
respect of those who have been tied, and in order to know at the same
time which of these competitors ought to be the deputy, the method
established in the last part of the same article shall be observed.

75. The election of deputies proprietaries concluded-There shall
follow that 'of the supernumeraries in the same method and form,
which being finished, there shall be immediately posted lip in the
most public place, a list, which shall contain the names of all the
deputies elected, attested by the Secretary of the respective assembly.
The Act of the election shall be attested by the President and all
the electors. And the President, the Secretary, and the Tellers, shall
remit authenticated copies of the same to the permanent deputation
of Congress, the Governor of the State, and all the Ayuntamientos
of the district. These assemblies shall immediately dissolve when
they have executed the acts which this Constitution prescribes, and
every other act with which they intermeddle shall be null, and shall
be considered an attempt against the public security.

76. The President, without delay, shall deliver to the deputies and
supernumeraries, an official letter accompanied with a certificate of
their election, which shall serve as their credentials.

77. No citizen can be excused upon any motive or pretext, from the
discharge of the duties which are spoken of in the present section.

SECTION 3n.-Of the Celebration of Oongress

'l8. The Congress shall assemble each year, to hold its sessions in
the place which shall be desig'!1atedby a law and in the building which
is destined for this object. Whenever it may be deemed convenient
to change it to another place, it can be done with the accordance of
two-thirds of the whole number of the deputies.

.79. The deputies shall present their credentials to the permanent
deputation of Congress, in order that they may examine them, by
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comparing them with the testimonies of"the elections of the electoral
assemblies of the district.

80. On the 28th day of the month of December, of the year anterior
to the renovation of Congress, the newly elected deputies and the
members of the permanent deputation shall meet in public session, and
shall choose their President and Secretary from the said deputation.
This meeting shall report as to the legitimacy of the credentials and
qualifications of the deputies, and any doubts which may arise on
these points shall be definitely determined by a plurality of votes by
this assembly; but the individuals of the permanent deputation, who
have not been re-elected shall not have a vote.

81. In continuation, the deputies shall take before the President an
oath, that they will observe, and caused to be observed, the Constitu-
tional .Act, and the Federal Constitution of the United States of
Mexico, and the Constitution of this State, and that they will com-
plctely discharge their duties.

82. In continuation, the deputies shall, proceed to choose from
amongst themselves by secret ballot, and by an absolutely plurality
of votes, a President and Vice President and two Secretaries, upon
which the permanent deputation shall cease in all its functions, and
those of its members not re-elected having retired, the President of

. Congress shall declare that it is solemnly and legitimately constituted.
83. For the celebration of the ordinary and extraordinary sessions

of Congress, the deputies shall meet four days previous to its organi-
zation, in the manner prescribed in the first part of Article 80, in
order to resolve in the manner expressed in the second part of the
same .Article upon the legitimacy of the credentialsand qualifications
of the new deputies who present themselves, and haYlllg approved of
them, the deputies shall immediately take the oath prescribed by
Article 81, and the continuation shall proceed to make nomination
of the President, Vice President, and Secretaries, in the same manner
which is provided in Article 82. "

84FThe Congress shall open its ordinary sessions the first day ~f
January in every year, and the first day of September in each year
following the renovation of the same Congress. The Governor of
the State being obliged to assist upon so important an occasion, when
he shall pronounce a suitable discourse, which the President of Con-
gress shall answer in general terms.

85. On the day after the opening of the ordinary session, the Gov-
ernor shall present in person to Congress, a written account of the
state of the public .Administration, proposing such amendments or
reforms, as may be required in its different branches.

86. The sessions of Congress shall be held daily, without other in-
terruption than those of solemn festivals. All the proceedings shall
be public, with the exception of those which treat of reserved business,
which may be secret.

8i. The ordinary sessions of Congress, which commence the first
day of January, sha111ast that month and the three following, Febru-
ary, March, and .April; and cannot be prorogued to' any other month,
except in the two following instances: First, by petition of the Gov-
ernor; and secondly, if the same Congress deem it necessarv-c-for this,
there must be the concurrence, in both cases, of the vote of two-thirds
of the deputies. The ordinary sessions, which commence on the first
of September, shall last 30 days of the said month without any power
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to prorogue on any motive or pretext whatever. Both sessions shall
be closed with the same formalities which are prescribed for their
opening. •

88. Before the conclusion of the ordinary session of Congress, there
shall be appointed of that body a permanent deputation, composed of
three individuals proprietary, and one supernumerary, which shall
continue all the intervening tune between one ordinary session and the
other; and its President shall be its first appointed individual, and its
Secretary the last individual proprietary.

89. "When in the intervening time between one ordinary session and
another, circumstances or business shall occur requiring the meeting
of Congress, it can be convoked for extruordinury sessions, provided
it is sanctioned by the unanimous vote of two-thirds of the members
of the permanent deputation, and of the council of government, which
shall meet for that purpose.

90. If the circumstances or business which cause the extraordinary
convocation of Congress, should be very weighty and urgent, theeper-
manent deputation; united with the council of government und=tlu-
othei; deputies which are in the capital, shall immediately take-such
necessary measures as the exigency shall require, and shall give an
account thereof to Congress as soon as it may meet.

91. "When Congress meet in extraordinary sessions, there shall be
called to the same, the deputies who ought to assist at the ordinary
sessions of that year, and the)' shall be exclusively occupied upon the
business or businesses for which they have been convoked, but if they
have not concluded against the day on which they ought to meet in
ordinary sessions, they shall postpone those and continue the business
for which the extraordinary session had been convoked.

92. The holding of the extraordinary sessions shall not impede the
election of the new deputies at the time prescribed in this constitution.

93. The extraordinary sessions shall be opened and closed with the
same solemnities as the ordinary sessions.

94. The resolutions which Congress may take uponthe change of
its residence, or the prorogation of its sessions, shall be executed by
the Governor without any observations upon them.

95. The Congress, in all that belongs to its government and interior
order, shall observe the regulations formed by the present, having
power to make the reforms It may deem necessary.

96. The deputies shall be renewed totally every two years. Those
of the anterior Congress can be re-chosen, but they cannot he com-
pelled to accept this trust unless there should he a vacancy of one-half
of the deputation. There shall be excepted in this Article, the depu-
ties of the present Congress, who cannot be re-elected for the next
Constitutional Congress,

SECTION 4TII.-O f the Attributes of Oongress, and of the Permanent
Deputation

97. The exclusive attributes of Congress are first to decree, inter-
pret, reform, or abolish, the laws relative to the Administration, and

_ Interior government of the State in all its branches. Secondly, to
regulate the votes which" the citizens may have obtained in the elec-
toral assemblies for Governor, Vice-Governor, and for members of
the council of government, and to appoint those officers whenever it
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shall devolve upon them to do so. Thirdly, to decide by secret bal-
lot, the tics which may happen between two or more individuals, in
the election of the fore-mentioned officers. Fourthly, to resolve the
doubts which may arise upon these elections and upon the qualifica-
tions of the elected. Fifthly, to examine the excuses which the
elected may allege for not accepting- these stations and to determine
them. Sixthly, to form themselves into a Grand Jury, and to declare
'whether there are or are not grounds of accusation for neglect of _
official duty, as well as for ordinary crimes against the deputies of
Congress. The Governor, the Vice-Governor, the members of the
Council, the Secretary of State, and the individuals of the Supreme
Court of Justice of the State. Seventhly, to render effective the
responsibility of these public functionaries, and to do in this case that
which is so necessary with respect to all others employed. Eighthly,
to fix every year Hie public expenses of the State, having in view
the reports on the subject which shall be presented by the Governor.
Ninthlv, to establish or confirm the taxes or contributions necessary
to cover these expenses, under the regulations of this Constitution,
and the general one tf the Federation-e-to regulate their collec-
tion, determine their application, and approve of their distribution.
Tenthly, to examine and approve the accounts of the application of
all the public funds of the State. Eleventh, to contract debts in
case of necessity upon the credit of the State, and to designate the
guarantees for their liquidation. Twelfth, to decree whatever may
be necessary for the administration, conservataion, or altercation of
the goods of the State: Thirteenth, to create, suspend, or suppress
the public officersof the State; and to fix, diminish, or augment their
salaries or pensions, Fourteenth, to grant premiums or recompenses
to corporations or persons, who have rendered distinguished services
to the State, and to decree posthumous public honors to the memory
of great men. Fifteenth, to regulate the manner of recruiting the
men which may be necessary for the service, or to fill uJ.l the per-
manent presidial militia companies of cavalry, and the active militia
of the same army, auxiliary to that which arc destined by the institu-
tion to the defence of the State, approve of the distribution which may
be made among the towns of the State of their respective quotas, to
effect this object. Sixteenth, to decree that which may be necessarv
for the enrolling and instruction of the civic militia of the State,
and the appointment of its officers conformable to the discipline
prescribed, or which shall be prescribed by geneml laws. Seven-
teenth, to promote and encourage, by laws, public information, and
education, and the progress of the SCIences,arts, and useful establish-
ments, removing the obstacles which may palsy 'objects so com-
mendable. Eighteenth, to protect the political liberty of the press.
Ninteenth, to attend to, and give or deny their consent to all those
acts and cases for which this Constitution has provided.

98. The attributes of the permanent deputation, arc First, to watch
over the observance of .the Constitutional Act, the Constitution, and
general laws of the Union, and the particular ones of the State, in
order to give an account to Congress of infractions thereof, which
they may observe. Second, to convoke the Congress for extraordi- .
nary sessions in those cases,and in the manner prescribed by this Con-
stitution. Third, to discharge the functions which are prescribed
in Articles 79 and 80. Fourth, to give notice to the supernumeraries
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of the time when they shall come to the Congress in the place of the
deputies proprietaries, and of the death or absolute inability of one
or more of them should occur, to communicate the corresponding
orders to the respective district, in order that it may proceed to a new
election. Fifth, to receive the testimonies of the acts of the elections
of the electorial assemblies of the district, for Governor. Vice-
Governor, and members of the Council of Government, and to 'deliver
them to Congress as soon as it may be installed. '

SEc:TlON 5Tu.-Of the formation and promulqation. of the Laws.

99. The interior regulations of Congress shall prescribe the form,
intervals, and method of procedure ill the debates and votings for the
projects of laws and decrees.

100. Every project of a law or decree, which has been rejected con-
formable to the regulations, shall not be again proposed until the
ordinary session of the following year; but this shall not impede the
passage of one or more articles of it, which may compose part of
other projects not rejected.

101. The half and one more (la mitad y uno mas) of the total num-
ber of the deputies, forms a Congress to dedicate measures and pro-
cedures which do not obtain the character of a law or decree, but to
discuss and decide on projects of laws or decrees, and dictate of much
importance, the presence of two-thirds of all the deputies is necessarv.
• 102. If a project of a law or decree, after It is discussed, is
approved, it shall be communicated to the Governor, who, if he
approves of it, shall immediately proceed to promulgate and circulate
it with the-corresponding solemmties. But if not, after hearing the
council, he shall have power to make such observations as he thinks
proper, and shall return it with his remarks to the Congress within
ten lawful days, counting from his receipt of it.

103. The project of a law or decree, returned by the Governor
according to the antecedent Article, shall be discussed a second time;
the Speaker, whom the Governor shall designate, having rower to
assist at the discussion and to speak upon the subject. I on this
second debate, it is approved by two-thirds of the deputies present,
it shall be again communicated to the Governor, who shall, without
excuse, immediately proceed to its solemn promulgation, but if not
approved in this form, it cannot again be proposed until the, sessions
of the year following. ,

104. If the Governor shall not return the project of a law or decree
within the time prescribed in Article 102, it shall be deemed bv this
act as sanctioned, and as such shall be promulgated, unless previous
to that time the Congress may have closed or suspended its session,
in which case the return ought to be made the first day on which Con-
gress may meet. '

105. Laws are annulled with the same formalities and by the same
procedure with which they are established.

APPENDIX TO TIllS TITLE.-O f the election of Deputies for the General
Oongress of the Federation

106. The electoral district assemblies on the same day and in the
same form, in which the election of deputies to the Congress of the
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State ought to be had, shall proceed to that of tho individuals who
nre to chooso deputies for tho general Congress of the general Con-
gress of the Union, appointing one individual for every 7000 souls,
who shall possess the qualifications required in Article 53 of this Con-
stitution. In the district in which there results an excess of popula-
tion which passes 3500 souls, there shall be appointed for this frac-
tion another elector; und in those which have not a population of
7000 souls there shall be one named. Tho said assemblies having con-
cluded tho election, shall remit a certified copy of the Act to the
Vice-Governor of tho State, and shall also pass ~ corresponding cer-
tificate to each one of the elected, which shall serve as Ius credential.

107. The electors thus appointed shall proceed to the capital of the.
State, where they shall present themselves to tho Vice-Governor, or
to him that acts in his place; and having met under the presidency of
the one or the other, three days previous to tho first Sunday of the
month of October in public seSSIOn,in the edifice deemed the most
uppropriute ; they shall appoint amongst themselves two Tellers and
0~1O Secretary, who shall examine the credentials, and on tho follow-
ing day shall report whether they nre legal or not. Tho credentials
of tho Tellers and Secretary shall be examined by It commission of
three individuals to be appointed in tho samo manner. .

108. On tho following day they shall meet again to read the returns,
and if defects appear in tho qualifications of tho electors or in their
credentials, the meeting in permanent session shall decide upon them,
and their sentence shall be executed without appeal for this time and
in this instance only, it being understood that tho doubt cannot arise
upon the provisions of this Constitution or the Law.

109. On the first Sunday of the said month of October, tho electors
having met, and more than one-half of the whole being present, they
shall proceed to the appointment of the deputies, who shall gQ from
the State to the general Congress of the Federation, in the form laid
down by this Constitution, for the appointment of those to the State
Congress. This being done, the assembly will do what is necessary
to comply with the provisions of the 17th Article of tho Federal Con-
stitution, and shall dissolve.

TITLE 20.-0],' THE EXEGUTlVE I'OWER OF TIlE STATE

SECTION1sT.--C...0f the Got'ernol'

110. The Governor of the State ought to possess, at the ·time of
his appointment, the following qualifications: First, to be It citizen
in the exercise of his rights. Second, to be born in the Territory of
the Republic. Third, to be of the age of thirty years, complete.
Fourth, an inhabitant of this State, with residence in it for five years,
and two of them immediately before his election.

111. The ecclesiastics, the military, and others employed by the
Federation and in the actual service of the same cannot obtain the
office of Governor.

112. The Governor of the State shall continue four years in the
discharge of his office,and cannot be rechosen for the same office,until .
the fourth year after he has ceased from its functions.



Texas-1827 3509

113. The prerogatives of the Governor, the attributes, and restric-
tions of his faculties are the following:-

PREROGATIVES OF THE GOVERNOR

First, the Governor can make observations uon the laws and decrees
of Congress, in the manner and form prescribed in Article 102, sus-
pending their publication until the resolution of the same Congress,
unless 111 the cases excepted in this Constitution. Second, he has
power to propose laws or reforms to Congress, which he believes may
conduce to the general good of the State. Third, he can pardon
delinquents under the regulation of the laws. Fourth, the Governor
cannot be accused by anyone for offences committed at the time of
his administration nor during it, nor until one year afterwards, count-
ing from the day on which he has ceased his functions, unless before
the Congress, and that time being elapsed, not even before the
Congress.

ATTRIBUTES OF TIlE GOVERNOR

First, to take care for the preservation of order and public tran-
quillity in the interior of the State and the security of the exterior,
disposing for both these objects, of the militia of the State, whereof
the said Governor is commander-in-chief. Second, to cause the
observance of the Constitutional Act, the general Constitution, and
that of the State, and of the laws, decrees, and orders of the Federa-
tion, and of the Congress of the State; issuing their decrees and neces-
sary orders for their execution. Third, to form upon consultation
with the council, those instructions and regulations which he believes
necessary for the better government of the branches of the public
administration of the State, which he shall pass to the Congress for
its approbation. Fourth, to fill under the regulation of the Constitu-
tion and the Laws all the officesof the State which are not elec-
toral, and which are not otherwise provided for by those laws. Fifth,
to appoint and freely dismiss the Secretary of State. Sixth, to take
care that justice is administered promptly and completely by the
tribunals and courts of the State, and that their sentences arc exe-
cuted. Seventh, to take care of the administration and collection
of all the rents of the State, and to decree their application in con-
formity with the laws. Eighth, to suspend from their offices for
three months, and even to deprive them of one-half of their salaries
for the same time, after hearing the opinion of the council of the
State, all those in the employment of the State, under the Executive
department thereof and of its nomination and appointment when
they infringe its orders and decrees, passing the proceedings upon
the matter to the respective tribunal, 111 case he believes that there
is sufficient cause for accusation. Ninth, to propose to the per-
manent deputation the convocation of Congress to extraordinary
sessions, whenever he deems it necessary, first having the opinion of
the council.

RESTRICTION OF TIlE FACULTIES OF TilE GOVERNOR

The Governor cannot-First, command in person the civic militia
of the State, without the express consent of Congress, or in its recess
of the permanent deputation. "TIten he commands, under said cir-
cumstances, the Vice-Governor shall take charge of the Government.

7!!54-mL 6-09--21
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Second, he cannot intermeddle in the examination of pending causes,
nor dispose in any manner, before judgment, of the persons of crimi-
nals. Third, he cannot deprive any person of his liberty, nor impose
any punishment. But when the good and security of~the State re-
quires the arrest of any person, he has power to do so, placing the
persons arrested at the disposition of the tribunal or competent judge
within the term of forty-eight hours. Fourth, he cannot occupy the
property of any particular person or corporation, nor embarrass him
in the possession, use, or profit of it, unless it may be necessary for a
known object of general utility, according to the judgment of the
council of government; in which case he shall have power, with the
consent of the said council, and the approbation of Congress, or in
its recess of the permanent deputation, always indemnifying the
interested party according to the judgment. of good men, chosen by
said party, and by the Government. Fifth, he cannot impede or
embarrass in any manner or under any pretext, the popular elections
determined by this Constitution. and the Laws, nor prevent those laws
from taking full effect. Sixth, he cannot go from the capital to any
other part of the State for more than one month. If a longer absence
is necessary, or if he is obliged to go from the Territory of the State,
he shall ask leave of Congress, and its recess, of the permanent depu-
tation.

114. In order to publish the lim's and decrees of the Congress of
the State, the Governor shall use the following form: "The Governor
of State of Coahuila and Texas, to all its inhabitants. Know, that
the Congress of the same State has decreed the followin~: (here the
text of the law or decree.) THEREFORE,I command that It be printed,
published, and circulated, in order that it be complied with.

SECTION2o.-0f the Vice-Governor
115. There shall likewise be in the State a Vice-Governor. His

qualifications shall be the same as those required for Governor. His
termshall be four years, and he cannot be re-elected for the same
office,unless at the fourth year after he has ceased from itsfunctions,

lUi. The Vice-Governor shall be President of the Council, but
without a vote, unless in case of a tie. He shall also be a chief of the
police of-the department of the capital, and when exercising the func-
tions of Governor, the office of chief of police shall be discharged by
deputy, who shall be appointed ad interim by the Vice-Governor, with
the approbation of the council.

117. The Vice-Governor shall discharge the functions of Governor
in his absence, or when he shall be impeded in the exercise of his office
by decision of Congress or of the permanent deputation.

118. "When the Vice-Governor is also absent, the councellor ap-
pointed by Congress shall fill the officeof Governor. If the Congress
should be in recess the permanent deputation shall do it without
delay, provisionally, until the meeting of Conzress,

119. In case of the death or absolute inability of the Governor or
Vice-Governor, in the two first years of the exercise of their offices, a
new Governor or Vice-Governor shall be elected at the next election
for deputies to Congress.

120. The Vice-Governor during the exercise of his office can be
accused before Congress alone, for offences'. committed during the
time of his administration, of whatever description they may be. .
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SECTION 3D.-Of the Council of Government

. 121. For the better discharge of the functions of his office, the
Governor shall have a council, which shall be denominated The
Council of Government] and shall be composed of three members
proprietaries and two supernumeraries, amongst the whole of whom
there can be but one ecclesiastic.

122. To be a member of the Council of Government, the same quali-
fications are required as for a deputy. Those who are prohibited
from being deputies cannot be councellors,

123. Every two years the council shall be removed; the first time,
one of the members proprietaries and supernumeraries going out,
who have been last appointed, and the second time those other mem-
bers proprietaries and other supernumerary going out, and so suc-
cessively. .

124. No councellor can be re-elected, except in the fourth year after
having ceased from his office. -

125. 'Vhen the Governor of the State assists at the council he shall
preside] but without a vote, and in such case the Vice-Governor shall
not assist,

126. The Secretary of the Council shall be one of its members in
the manner and form which may be established by its interior regu-
lation, which regulation the said council shall form and present to
the Governor, who shall pass it to Congress for its approbation.

127. The attributes of the Council are-First, to give a fixed
opinion and in writing to the Governor in all those matters in which
Hie law imposes upon him the obligation to ask it, and -in all those
others in which the same Governor may think pro,Per to consult it.
Second, to watch over the observance of the Constitutional Act, the
Federal Constitution, and the general laws of the Union, the Con-
stitution and particular laws of the State, giving an account to Con-
gress of the infractions which it may observe. Third, to promote
the advancement, and aid in the prosperity of -the State in all its
branches. Fourth, to recommend appointments to offices,in the cases
where the law requires it. Fifth, agree in union with the perma-
nent deputation conformable to the 89th Article, upon the convoca-
tion of e::ttraordinary sessions of Congress, and to meet with the same
deputation in order to do what may be necessary in those cases men-
tioned in Article 90. Sixth, examine the accounts of all the public
funds, and pass them to Congress for its approbation.

128. The council shall be responsible for all acts relative to the
exercise of its powers.

SECTION 4TlI.-Of the Election of Governor, Vice-Governor, and
Counsellors

129. The day following that on which the election of deputies to
Congress is made, the electoral district assemblies, all and every one
of them shall vote for a Governor, Vice-Governor, and three coun-
sellors, proprietaries, and two supernumeraries, mnkinz the said elec-
tion in the mode and terms prescribed in Articles 71,72, 73, and 74.

130. The said elections being ended, there shall be immediately
posted up in the most public place, it list signed by the Secretary of
the assembly, which shall comprehend the names of those elected, and
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for what officesthey have been elected. These acts shall be attested
by the president and the electors, and copies certified by the Presi-
dent, Secretary, and Tellers, shall be remitted to the permanent
deputation. .

131. On the day of the opening of the first ordinary session of Con-
gress the President of the permanent deputation shall present the
aforesaid copies, and after they have been read, the Congress shall
appoint a committee of its own body, and pass them to it for its
revision, of which the committee shall give the result within three
days.

132. On this day the Congress shall proceed to examine the elec-
tions had by the districts, and to count the votes.

133. The individual, who has the absolute majority of votes of the
electoral district assemblies, computing-the whole number of members
which compose them, shall be the Governor, Vice-Governor, qr Coun-
sellor, as the case may be.

134. If no one has the said majority, the Congress shall choose for
those officesone of the two or more individuals who may have the
greatest number of votes, and the same shall take place when no one
has obtained the respective majority, unless all have an equal number
of votes.

135. If only one individual obtains the respective majority, and
two or more an equal number of votes, but more than all the others,
the Congress shall elect from among them one individual, and he shall
enter into competition for the appointment with him that has the
respective majoritv. .

136. In case of va tie, the voting shall be repeated. once only, and
if it results again in a tie, it shall be decided by lot.

137. The officesof Governor, Vice-Governor, and Counsellors, shall
be accepted in preference to any other of the State, and this prefer-
ence shall take place with respect to these officesin the order in which
they stand. Those elected for said officesshall occupy them the first
day of March, and <!lmnotexcuse themselves from serving, unless they
are deputies to Congress at the time of the election, and those who,
according to the judgment of the same Congress, are physically or
morally disqualified.

138. If by any means the Governor elect does not J.>reserrthimself
on that day to enter upon the exercise of his functions, the Vice-
Governor elect shall enter upon the discharge of them, and if he also
does not present himself, that vacancy shall be filled comforrnable
to article 118.

SECTION 5TII.-Of the Secretary of State

139. The dispatch of the business of the supreme government of the
State, of whatever class it may be, shall be placed 111 the charge of a
secretary, who shall be entitled Secretary of Despatch of the State
Government.

140. '1'0 be a Secretary of State, it is required to be a citizen in the
exercise of his rights, twenty-five years of age, born in the Territory
of the Mexican Federation, and an inhabitant of this State, with
residence in it three years, one of them immediately before the elec-
tion. Ecclesiastics cannot obtain this office.

141.. .All the laws, decrees, orders, instructions, or regulations, which
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are circulated to the towns, or are directed to a known corporation or
person, by the Governor, as well as the copies which emanate from the
Secretary's department, must be attested by the Secretary; and with-
out this requisite, they shall not be obeyed nor entitled to credit.

142. The Secretary shall be responsible in his person and office for
that which he officially authorizes contrary to the Constitutional Act,
the Constitution, and general laws of the Union, the laws of the State,
and the orders of the President of the Republic, which are not mani-
festly opposed to the same Constitutions and laws, without its being
an excuse that the Governor orders it.

143. For the interior Government of the Secretary of State's de-
partment, the regulations formed by the Secretary, and approved of
by Congress, shall be observed.

144. The Secretary, Governor, Vice-Governor, and Counsellors.
whilst they 'hold those offices, shall cease to discharge the duties of
others they may have heretofore held, as soon as they take possession
of their new employments.

SECTION 6TlI.-Of the Oldefs of Police of Departments, and the Sub-
altern or Oldefs of Districts

145. In the capital of each department of the State there shall be
a functionary, to whom shall be entrusted the political government.
of the same, and he shall be denominated the Political Chief of the
Department.

146. To be Chief of Department, it is necessary to be a citizen in
the exercise of his rights, of the age of twenty-fin; years, complete, an
inhabitant of the State, and a resident in it three years, and one of
them immediately previous to his election.

147. The Governor, on the proposition of the Council, supported
by the recommendations of the Ayuntamientos of the respective
department, shall appoint the Chief of Department, with the excep-
tion of that of the capital.

148. The Chief of Department shall be immediately subject to the
Governor of the State, and in no manner to each other. They shall
continue four years in their offices,and may be re-appointed, tlie same
formalities concurring as are prescribed for their first nomination.

149. In every capital in the district, except that in which the Chief
of Department resides, there shall be a subaltern or district chief ap-
pointed by the Governor, on the recommendation of the Chief of
Department.

150. The subaltern or district chiefs, ought to possess the same
qualifications as those of department, with the difference that their
domicile and residence ought to be in the bounds of their district,
and shall, besides, have some honest mode of living, sufficient to main-
tain themselves decently.

151. The duration of the district chiefs in their offices, shall be the
same as those of department; and on the proposition of these they
can be continued in their offices.

152. No person can be excused from serving in these trusts, except
in case' of re-election for the same within four years after thev have
served, or for other sufficient cause in the judgment of the Governor,
who shall decide, after hearing from the respective Chief of Depart-
ment.
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153. These chiefs, as well as those of department, are responsible

for all their acts against the Constitution, and general laws of the
Federation, and the laws of the State, the first to the Chief of Depart-
ment to whom they are immediately subordinate, and those to the
Governor.

154. The attributes of the different chiefs, and the manner in which
they shall discharge their duties, shall be detailed in the regulations
for the political economical government of the towns.

SECTION 7TII.-Of the Ayuntamientos

155. It appertains to the Ayuntamientos to watch over the police
and internal government of the towns of the State; and with this
view they shall exist in all which have heretofore had them.

156. In the towns which may not have them, and where it is neces-
sary they should be, they shall be placed. The capitals of districts
shall hare them, whatever their population may be, and also those
towns which of themselves or with their precincts, contain 1000souls,
unless they are united to another municipality; in which case, should
peculiar circumstances present their separation, it shall be necessary,
III order for them to obtain an Ayuntamiento, that Congress shall
decree it, on the recommendation of the executive, accompanied by a
memorial setting forth the territory which shall compose the new
municipality.

157. The towns which have not the prescribed number of souls, but
which can with advantage be united to one or more, can form munic-
ipalities, which shall be formed, and the Ayuntamiento shall be
established in the place which, in the judgment of the Executive,
shall be deemed most suitable. In particular circumstances, the Con- -.
gress may decree, upon previous petition and recommendation of the
Governor, Ayuntamientos, in those places of lesser population.

158. In those settlements which cannot have the establishment of
-an Ayuntamiento, and in the interior government of which, by reason
of their distance from other municipalities, cannot be taken care of,
the eleetoral assemblies of the district to which it is attached, shall
appoint a commissary of police and one Syndic, (procurador.) who,
shall discharge the function which the regulation for the political
government of the towns shall designate.

159. The Ayuntamientos shall be composed of the Alcalde or Al-
caldes, Syndic or Syndics, and Alderman, whose number the said
regulation shall designate. -

160. To be a member of the Ayuntamiento, it is requisite to be a
citizen in the exercise of his rights, more than twenty-five years of
age, or being married, twenty-one years of. age, to be an inhabitant
of the Ayuntamiento district, with residence in it-three years, one of
them immediately prior to the election; to have a capital or industry
upon which he can subsist, and to know'how to read and write. ,

161. The following persons cannot be members of the Ayunta-
mientos-Those in public employment paid by the State; the mili-
tary, and those in the actual exercise of officesunder the General
Government, and ecclesiastics. •

162. The Alcaldes shall be renewed totally every year; the Alder-
men by one half, and also the Syndics, if there are two, being only
one, he shall be changed every year. _
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163. He that has discharged any of these trusts, cannot obtain any

other municipal trust, nor can he be re-chosen for the same which he
has discharged, until two years after he has ceased its functions.

164. The members of the Ayuntamientos shall be appointed by
means of electoral municipal assemblies, which shall be held in the
same form as the municipal assemblies for the appointment of dep-
uties to Congress. These assemblies shall be convoked 011 the first
Sunday in December, and shall meet and discharge their functions
the second Sunday and the day following.

165. In consequence of said assemblies, they shall be considered as
constitutionally elected, for Alcaldes, Aldermen, and Syndics, who
have received the greatest number 'of votes for those officesrespec-
tively. A tie which may be between two or more individuals, the
Ayuntamiento sitting at the time of election, shall decide by lot.

166. If any of the individuals of the Ayuntamiento shall die, or for
.any other cause vacate his trust, the citizen who on the list had the
next greatest number of votes, shall proceed to the discharge of its
duties.

167. The officesof the Ayuntamiento are municipal charges from
which no persons can excuse themselves.

TITLE 3D.-O}, TIlE JUDICUL rOWER

ONLY SECTIox.-Of the Administration of Justice in General

168. The administration of justice in civil and criminal cases, be-
longs exclusively to those tribunals and courts, which, by the regula-
tion of the Constitution exercise the judicial power.

169. Neither the Congress nor the Governor can interfere in pend-
ing causes, neither can they, nor the same tribunals and courts open
those finished.

170. Every inhabitant of the State must be judged by tribunals
and competent judges established anterior to the act for which he is
tried, and in no manner by special commission, nor by retroactive
(retroactiva-ex post facto) law.

171. The laws shall prescribe the order and formalities to be ob-
served in all processes; which shall be uniform in all the courts and
tribunals, and cannot be dispensed with by an:yauthority.

172. The tribunals and courts, as authorities constituted only to
apply the laws, have no power to interpret them or suspend their
execution.

173. The military and ecclesiastics, resident in the State, shall con-
tinue subject to their respective authorities.

174. No suit shall have more than three hearings and as many
sentences. The laws shall prescribe which of said sentences shall be
executed, and no appeal shall be admitted unless in case of error, and
for other causes as the said laws may provide.

175. The judge who has passed sentence in a case in one instance,
cannot hear it anew in any other, nor in an appeal for uny error
brought up'0n the same.

176. Bribery, corruption, and prevarication are ~rounds of popular
action against the Magistrate or Judge who commits them:

177. Justice shall be administered m the name of the free State of
Coahuila and Texas, in the form prescribed by the laws.
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PABAGBAl'1I lST.-Of the Administration of Justice in Oivil Oases

178. Every inhabitant of the State can terminate his differences,
be the state of the case what it may, by medium of arbitrators or any
other extra-judicial manner; the agreements in this particular shall
be religiously observed, and the sentence of the arbitrators executed,
if the parties who have made the compromise do not reserve the right
of appeal.

179. Affairs of small amount shall be terminated by inferior courts,
whose judgment shall be executed without appeal. A particular law
shall fix the amount and the mode of procedure in them.

180.-In other civil and criminal affairs upon inquiries, an amicable
settlement shall first be attempted in the form established by law,
and unless it shall appear that such attempt has been made, a suit in
writing cannot be sustained, except in those cases which the law shall
determine.

PARAGRAPH 2v.-Of the Admillistratioll of Justice ill Ortminal Oases

181. Every criminal charged with light offences, that ought to be
punished by correctional penalties, shall be judged by inferior
courts without the formalities, and from their sentence there shall
not be interposed an appeal or any other remedy. A law shall fix
these penalties, and class the offences to which they correspond.

182. In weighty offences, there shall be formed a summary exami-
nation of the offence, without which requisite, and the corresponding
accusation, a copy of which shall be given to the defendant and to the
jailor, no person shall be imprisoned.

183. If the judges cannot immediately comply with the provisions
of the anterior article, the arrested person shall not be considered a
prisoner, but merely as detained; and if in forty-eight hours he shall
not be notified of the cause of his detention, and the same is not com-
municated to the jailor, he shall be set at liberty.

184. He who gives security in cases.in which the law does not ex-
pressly prohibit it, shall not be imprisoned; and should it appear in
any stage of the case, that corporal punishment cannot be inflicted
on the prisoner, he shall be discharged on giving bail.

185. Those who have to declare relative to their own acts in crimi-
nal cases shall do so without an oath.

186. The delinquent found in the act can be arrested by any person
and carried into the presence of the judge. _

187. The greatest care shall be taken, that the prisons serve only
for the security of the prisoners, and not for their annoyance, (y no
paraf molestarlos.)

188. Trials, in criminal cases, shall be public, in the mode and form
which the laws may establish, from the time that it is determined
either on the confession of the criminal or on the charges against
him, to commit him for trial.

189. The penalty of confiscation of goods is forever prohibited,
and they can be detained only in cases where the crime involves a
pecuniary responsibility, and then solely in proportion .to that
responsibility. .

190. No torments or compulsions shall ever be used, and the penal-
ties which are imposed, whatever may be the crime, cannot be trans-
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ferable to the family of him that suffers, but shall have effect solely
upon the person convicted.

191. No authority of the State shall issue an order for the search
of houses, papers, and other effects of the inhabitants, unless in those
cases and in the form which the law prescribe.

192. One of the principal subjects for the attention of Congress
shall be to establish in criminal cases, the trial by jury, extending it
gradually, and even adopting it in civil cases, in proportion as the
advantages of this precious institution may be practically developed.

PARAGRAPH 3D.-Of the Inferior Oourte alld Superior Tribullal,~

193. The inferior courts shall continue in the mode and form which
a law shall prescribe, until there are revenues of the State, which in
the judgment of Congress, may permit the appointment of District
Judges, (Ineces de letas) who ought to be appointed to each district.

194. In the capital of the State, there shall be a Supreme Tribunal
of Justice divided into three halls, each one composed of the magis-
trate or magistrates which the law designates, and this tribunal shall
have one Attorney General, (Fiscal) who shall despatch all the busi-
ness of the three halls: the same law shall determine whether the
hall shall be composed of one judge alone, or whether colleagues
ought to be appointed, and the mode and form in which it ought to
be done.

195. The two first halls shall take cognizance, in the first and sec-
ond instance, of civil causes of the inferior courts, and also of the
criminal causes, according as the laws shall determine.

196. Tothe third hall shall appertain-First, to decide the disputes
between the subaltern judges. Second, to determine the appeals of
error which may be interposed against the sentences to be executed in
the 1st, 2d, and 3d instances. Third, to take cognizance of all appeals
for grievances which may be sent up from the tribunals and ecclesi-
astical authorities of the State. Fourth, to examine the lists, which
must be monthly remitted, of pending causes in the first, second, and
third instances, to pass copies of these to the Governor, to direct their
publication by the press. Fifth, to hear points of law which may he
offered to the two first halls and to the tribunals of the first instance,
and to r.ass them to Congress by means of the Governor, with the cor-
responding opllllOn.

197. The cases for delinquencies in officeagainst the inferior judges,
and also those which may be formed for delinquencies, of an equal
class against the deputies of Congress, the Governor, Vice-Governor,
Counsellors, Secretary of State, and the individuals of the Tribunal
of Justice, shall begin and terminate before the Supreme Tribunals.
The other faculties of this and its respective halls, the law shall define.

198. In case of a prosecution against the whole of this tribunal, or
any of its halls, the Congress shall appoint a special tribunal, com-
posed of the corresponding number of halls, and also the magistrate,
or magistrates, which may be deemed necessarv to fill them.

199. Of the appeals for errors in causes ,,;hich may be preferred .
before the Supreme Court of Justice, in the cases of the individuals
which are spoken of in the anterior Article, and in those affairs which
belong to the third hall, the special tribunal appointed for these pur-
poses by Congress shall take cognizance. .
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200. To be a judge or Attorney General, it is necessary to be a
citizen in the exercise of his rights, upwards of twenty-five years of
age, to be born in some part of the Federation, and a lawyer of
probity and learning. ,

201. The judges and Attorney General shall be appointed by Con-
gress on the recommendation of, the Executive. They shall enjoy a
competent salary, which the law shall designate, an? they cannot be
removed from officeunless for causes legally ascertained,

202. The individuals of the Supreme Tribunal of Justice are re-
sponsible for all their proceedings in the discharge of their functions.
and can be impeached before Congress by any individual of the
public.

TITLE FOURTH

ONLY SECTION.-Of the Public Reoenue

203. The contributions of the individuals who compose the State,
shall- form the public Revenue of the same. ,

204. These contributions can be direct, indirect, general, or munici-
pal, but of whichsoever class they may be, they must be proportioned
to the expenses they have to meet, and to the means of the CItizens.

205. Taxes cannot be.imposed, except to pay the quota of the State,
to defray that part which corresponds to the Revenue of the Federa-
tion, and to meet the expenses of the State. The taxes for this last
object, shall be precisely fixed in the first sessions of every year, in
conformity with the estimate which the Governor shall present, and
which the Congress shall approve.

20G. The present taxes shall continue until Congress shall repeal or
alter them. -

207. For the receipt, security, and distribution of the Revenues of
the State, there shall be in the capital one Treasury General.

208. The chief of said treasury shall not receive credit for any pay-
ment which has not been made, to defraytho charges approved of by
Congress, and by special order of the Governor.

209. A special regulation shall govern the offices relative to the
public Revenue of the State.

210. The Congress shall annually appoint three individuals of their
own body or out of it, in order to examine the uccounts of the
Treasury of the State, who shall pass them with their report to Con-
gress, for their approbation. And the resolution of the Congress
shall be published and circulated to the Ayuntamientos, with a view
that they may do the same within their districts.

TITLE 5TH

ONLY SEGTION.-Of the Oivic JlIz7itia of tlte State

211. In all the towns of the State, there shall be established corps
of civic militia, and these shall constitute the military force of the

. same.
212. The formation of these corps, their organization, discipline, and

internal government, shall be regulated by Congress, conformably to
the general laws of Federation on the subject. -

213. The Congress shall regulate the service of this militlu, so us to
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affect the purposes of their institution, in a manner the most useful
to the State and the least burthensome to the citizens.

214. No inhabitant of Coahuila and Texas can be excused from
affording his service when required by law.

TITLE GUl

ONLY SEcrION.-O{Pllblic Instruction

215. In all the towns of the State, there shall be established a com-
petent number of common schools, (primeras letras) in which there
shall be taught, reading, writing, and cyphering; the catechism of the
christian religion; a short and simple explanation of this Constitu-
tion, and the general one of the Republic; the rights and duties of
man in society, and that which can most conduce to the better educa-
tion of youth.

21G. In those places in which it may be necessary, and where cir-
cumstances permit, there shall be institutions of learning, more suit-
able for disseminating in the State, public instruction in the useful
arts and sciences, and in these shall be fully explained the aforesaid
Constitutions. .

217. The method of instruction shall be uniform throughout the
State, and to facilitate this end, the Congress shall form a general
plan for public instruction, and shall regulate' by means of statutes
and laws, whatever appertains to this most important object.

TITLE 7TIl

ONLY SEcrIoN.-Of the Observance of tlie (lonstitntion.

218. The observance of the Constitution in all its parts, is one of
the most sacred obligations of the ·inhabitants of the State of
Coahuila and Texas, and no one can be absolved from ,it, neither the
Congress nor any other authority. And every inhabitant of Coahuila
and Texas can "insist upon this observance, making representations
for this object to the Congress, or to the Executive. .

219. Any infraction of this Constitution, creates a personal respon-
sibility. In order to render effective this responsibility, the Con-
g;ressshall issue the laws and decrees, which it believes conducive to
this object. And besides every year at their first session, shall take
into consideration the infractions which the permanent deputation
and the council of government may present, and shall do what may
be necessary thereon.

220. The public functionaries of the State, of whatever class they
may be, shall at the time of entering upon their offices,take the oath
to observe, sustain and defend, the Constitutional Act, the general
Constitution, and that of the State, and to discharge faithfully and
completely the duties of their office.· .

221. Propositions for the reformation, alteration, or abrogation of
one or more of the Articles of this Constitution, must be made in
writing, and be supported and signed by two-thirds of the deputies.

222. The Congress, in whose time al!y of these .propositions ~a~' be
made, shall not act otherwise thereon III the second year of their ses-
sion, than by reading and publishing them with the grounds upon
which they are supported.
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223. The following Congress will either admit or reject the discus-
sion of these propositions, and being admitted, they shall be pub-
lished anew by the press, and shall be circulated by the Governor, in
order that they may be read in the next electoral assemblies before
they shall make the a:ppointment of deputies to Congress.

224. In the following Congress, they shall discuss the proposed
alteration, reforms, or abrogations, and if they are approved of, they
shall be immediately published with the Constitutional Articles.

225. In making the reforms, alterations, or abrogations indicated,
besides the rules prescribed in the anterior articles, there shall be
observed all those formalities provided for the passing or repealing of
the Laws with the exception of the right conceded to the Governor of
making observations, which cannot take place in these cases.

GnoEXIX SALTILLO,uo. March, 1827.-Santia~0 del Valle, Presi-
dent; Juan Vicent Campos, Vice President; Ratael Ramos Valdez,
Jose Maria Viesca, Francisco Antonio Guttierez, Jose Isaquim de
Arce Rosalez, Mnriano Varela, Jose Maria Valdez y Guajardo, Jose
Cayetamo Ramos, Deputy and Secretary; Dionisio Elisondo, Deputy
and Secretary.

Therefore, I command, That it be printed, published, circulated,
and complied with.

Given in Saltillo, 11th, March, 1827.
JOSE IGNACIO ARISPE.

JUAN ANTONIO VADILLA, Secretary.

CONSTITUTION OF THE STATE OF TEXAS-l833
:.;-

[This constitution was framed by a convention which met at San s
Felipe, April 1, 1833,and completed it labors April 13, 1833. It pro-s,
vided a State or~anization subordinate to the Supreme Central Gov- --"
ernment of :MexIco. The right of trial by jurv, the writ of habeas ~
corpus, the right of petition, the freedom of the press, direct and
universal suffrage, with a prohibition of banking, were duly inserted,
but nothing was said on the subject of religious liberty. This con-
stitution, which may be found in Edwards's History of Texas, pages
196-205, was never recognized by the :Mexican government or put
into operation, but it was the first step toward the independence of
Texas.]

PROVISIONAL CONSTITUTION OF TEXAS-l835 * a

PLAN AND POWERS OF THE PROVISIONAL GOVERNMENT OF TEXASo

ARTICLE I

That there shall be, and there is hereby created, a Provisional Gov-
ernment for Texas, which shall consist of a Governor, a Lieutenant-
Governor, and a General Council, to be elected from this body, one

• Verified from text In .. Laws of Texas, 1837," pp, 1-12.
a This Declaration of 0 Independence and Provlslonal Constitution was framed

by a convention which assembled October 17, 1835, at San Felipe de Austin, and
adjourned until the 1st day of November. The Provlalonal Constitution 1\"11S
slgned November 13, 1835.
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member from each Municipality, by the majority of each separate
Delegation present; and the Governor and LIeutenant-Governor
shall be elected by this body.

ARTICLE II

The Lieutenant-Governor shall be President of the Council, and
perform the duties of Governor in case of death, absence, or from
other inability of the Governor, during which time a President" pro
tern." shall be appointed to perform the duties 'of the Lieutenant-
Governor in Council.

ARTICLE III

The duties of the General Council shall be, to devise ways and
means, to advise and assist the Governor in the discharge of his func-
tions: they shall pass no laws except such as, in their opinion, the
emergency of the country requires-ever keeping in view the :Army
in. the field, and the means necessary for its comfort and support :
they shall pursue the most effective and energetic measures to rid
the. country of her enemies, and place her in the best possible state
ot;defence: two-thirds of the members elect of the General Council
sl~ll form a quorum to do business; and in order that no vacancy
shall happen in the Council, if any member, from death or other
casualty, shall be incapacitated to act, the Governor shall imme-
diately, on information thereof, notify the member elected to fill the
place; and on his default, any member who has been elected to this
body from the same jurisdiction. The Governor and Council shall
be authorized to contract for loans, not to exceed one million of
dollars, and to hypothecate the Public Lands and pledge the faith
of the Country for the security of the payment: that they have
power to impose and regulate Impost and Tonnage Duties, and pro-
vide for their collection under such regulations as may be most ex-
pedient. They shall have power, and It is hereby made the duty of
.the Governor and Council, to treat with the several tribes of In-
dians concerning their Land Claims, and if possible, to secure their
friendship. .

They shall establish Post-Offices and Post-Roads and regulate the
rates of postage, and appoint It Postmaster-General, who shall have
competent power for conducting this Department of the Provisional
Government, under such rules and regulations as the Governor and
Council may prescribe: they shall have power to grant pardons, remit
fines, and to hear and judge all cases usual in high Courts of Ad-
miralty, agreeably to the Law of Nations. .

They shall have power to appoint their own Secretary and other
officersof their own body; also, that they have the power to create
and fill such offices as they may deem proper: provided, neoerthe-
less, that this power does not extend to officersheretofore rejected by
this House.

That the Governor and Council have power to organize, reduce, or
increase the regular forces, as they may deem the emergencies of the
.Countryrequire,
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ARTICLE IV
The Governor, for the time being, and during the existence of the

Provisional Government, shall be"clothed with full and ample "execu-
tive powers, and shall be Commander-in-Chief of the Army and
Navy, and of all the military forces of Texas, by sea and land; and
he shall have full power by himself, by and with the consent of the
Council, and by his proper commander or other officer or officers,
from time to time, to tram, instruct, exercise and govern the Militia
and Navy; and for the special defence and safety of the country, to
assemble in martial array, and put in warlike attitude the inhab-
itants thereof; and to lead and conduct them by his proper officers,
and with them to encounter, repel, resistand pursue by force of arms,
as well by sea and by land, within or without the"Iimits of Texas;
and, also, to destroy, if necessary, and conquer by all proper means
and enterprizes whatsoever, all and every such person or persons as
shall, at any time, in a hostile manner, attempt or enterprize the
destruction of our liberties, or the invasion, detriment, or annoyance
of the country; and by his proper officers,use and exercise over the
Army and Navy, and the Militia in actual service, the Law Murtinl
in time of war, invasion or rebellion; and to take and surprise by
all honorable ways and means consistent with the Law of Nations,
all and every such person or persons, with their ships, arms, ammuni-
tion and goods as shall, in a hostile manner, invade or attempt the
invading or annoying our adopted country; and that the Governor
be clothed with all these and all other powers which may be thought
necessary by the Permanent Council, calculated to aid and protect
the country from her enemies.

ARTICLE V

There shall be constituted 11 Provisional Judiciary in each jurisdic-
tion represented, or which may hereafter be represented in this House,
to consist of two judges, a first and second, the latter to act only in
the absence or innbilitv of the first, and be nominated by the Council
and commissioned by the Governor.

ARTICLE VI

Every Judge, so nominated and commissioned; shall have jurisdic-
tion over all crimes and misdemeanors recognized and known to the
common law of England: he shall have power to grant writs of
" habeas corpus" in all cases known and practised, to and under the
same laws; he shall have power to grant writs of sequestration, at-
tachment, or arrest, in all cases established by the" Civil Code" and
" Code of Practice" of the State of Louisiana; to be regulated by the
forms thereof; shall possess full testamentary powers in all cases; and
shall also be made a Court of Records for conveyances which may be
made in English, and not on stamped paper; and that the use of
stamped paper be, in all cases, dispensed with; and shall. be the
"Notary Public" for their respective Municipalities: all office fees
shall be regulated by the Governor and 90unciI. All other civil pro-
ceedings at law shall be suspended until the Governor and General
Council shall otherwise direct. Each l\Iunicipality shall continue"
toelect a sheriff, alcalde and other officersof Ayuntamientos.
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ARTICLE VII

All trials shall be by jury, and in criminal cases the proceedings
shall be regulated and conducted upon the principles of the common
law of England; and the penalties prescribed by said law, in case of
conviction, shall be inflicted, unless the offender shall be pardoned, or
fine remitted; for which purpose a reasonable time shall be allowed to
every convict to make application to the Governor and Council.

ARTICLE VIII

The officers of the Provisional Government, except such as are
elected by this House, or the people, shall be appointed by the General
Council, and all officers shall be commissioned by the Governor .

.ARTICLE IX

All Commissions to officers shall be, "in the name of the People,
free and sovereign," and signed by the Governor and Secretary; and
all pardons and remissions of fines granted, shall be signed in the
same manner.

ARTICLE X

Every officer and member of the Provisional Government, before
entering upon the duties of his office, shall take and subscribe the

. following oath of office: "I, A. B., do solemnly swear, (or affirm)
that I Will support the republican principles of the Constitution of
Mexico of 1824, and obey the Declarations and Ordinances of tho
Consultation of the chosen Delegates of all Texas in General Con-
vention assembled, and the Ordinances and Decrees of the Provisional
Government; and I will faithfully perform and execute the duties of
my office agreeably to law, and to the best of my abilities, so help me
God."

ARTICLE XI

On charges and specifications being made against any officer of the
Provisional Government for malfeasance or misconduct in office, and
presented to the Governor and Council, a fair and impartial trial
shall be granted, to be conducted before the General Council; and if,
in the opmion of two-thirds of the members, cause sufficient be shown,
he shall be dismissed from officeby the Governor,

ARTICLE XII

The Governor and Council shall organize and enter upon their
duties immediately after the adjournment of this House, and hold
their sessions at such times and places as, in their opinion, will give
the most energy and effect to the objects of the people, and to the
performance of the duties assigned to them.

ARTICLE xm
The General Council shall appoint a Treasurer, whose duties shall

be clearly defined by them, and who shall give approved security for
their faithful performance. .
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ARTICLE XIV
That all Land Commissions, Empressarios, Surveyors, or persons

in anywise concerned in the location of Land, be ordered, forthwith,
to cease their operations during the agitated and unsettled state of the
country, and continue to desist from further locations until the Land
Offices can be properly systematized by the competent authorities
which may be hereafter established; that fit and suitable persons be _
appointed to take charge of all the archives belonging to the different
Land Offices, and deposit the same in safe places, secure from the
ravages of fire or devastations of enemies; and that the persons so
appointed be fully authorized to carry the same into effect, and be
required to take and sign triplicate schedules of all the books, papers
and documents found in the several Land Offices, one of which shall
be given to the Governor and Council, one left in the hands of the
officers of the Land Office, the other to be retained by the said persons:
and they are enjoined to hold the said papers and documents in safe
custody, subject only to the orders of the Provisional Government, or
such competent authority as may hereafter be created. And the said
persons shall be three from each Department as Commissioners to be
forthwith appointed by this House, to carry this Resolution into :full
effect, and report thereo:f to the Governor and Council; that the polit-
ical chiefs immediately cease their functions. The different Archives
of the different primary Judges, Alcaldes and other municipal officers
of the various jurisdictions shall be handed over to their successors in
office, immediately .after their election and appointment; and the
archives o:f the several Political Chiefs of Nacogdoches, Brazos, and
Bexar shall be transmitted forthwith to the Governor und Council, for
their disposition.

ARTICLE XY

Ail persons, now in Texas, and performing the duties of citizens,
who have not acquired their quantum of land, shall be entitled to the
benefit of the Laws on Colonization under which they emigrated; and
all persons who may emigrate to Texas during her conflict for Consti-
tutional Liberty, and perform the duties of CItizens, shall also receive
the benefits of the Law under which they emigrated.

ARTICLE XVI

The Governor and Council shall continue to exist as a Provisional
Government until the re-assembling of this Consultation, or until
other Delegates are elected by the people and another Government
established.

ARTICLE XVII .

This Convention, when it may think proper to adjourn, may stand
adjourned, to meet at the town of 'Yashington on. the first day of
March next, unless sooner called by the Executive and Council.

ARTICLE XYIII
All grants, sales and conveyances of lands, illegally or fraudulently

made by the legislature of the State of Coahuila and Texas, located,
or to be located, within the limits of Texas, are hereby solemnly
declared null, void and of no effect,
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ARTICLE XIX

All :persons who leave the country in its present crisis, with a view
to avoid a participation in its present struggle, without permission
from the Alcalde, or Judge of their Municipality, shall forfeit all or
nny lands they may hold, or may have a claim to, for the benefit of
this Government: provided, nevertheless, that widows and minors are
not included in this provision.

ARTICLE XX

All monies now due or that may hereafter become due, on lands
lying within the limits of Texas, and all public funds or revenues,
shall be at the disposal of the Governor and General Council, and the
receipt of the Treasurer shall be a sufficient voucher for any and all
persons who may pay monies into the Treasury; and the Governor
and Council shall have power to adopt a system of Revenue to meet
the exigencies of the country.

ARTICLE XXI

Ample powers and authority shall he delegated, nnd are hereby
given and delegated to the Governor and General Council of the Pro-
visional Government of all Texas, to carry into full effect the provi-
sions and resolutions adopted by "the Consultation of the chosen
Delegates of all Texas in General Convention assembled," for the
creation, establishment and regulation of said Provisional Govern-
ment.

OF THE ~IILITARY

ARTICLE I

There shall be a Regular Army created for the protection of Texas
during the present war.

AUTICI,E II

The Regular Army of Texas shall consist of one Major-General,
who shall be Commander-in-Chief of all the forces called into public
service during the war.

ARTICLE III

The' Commander-in-Chief of the Regular Army of Texas shall be
appointed by the Convention, and commissioned by the Governor.

ARTICLE IV
He shall be subject to the orders of the Governor and Council.

ARTICLE V

His Staff shall consist of one Adjutant-General, one Inspector-
General, one Quarter-Master-General, one Pay-Master-General, one
Surgeon-General, and four Aids-de-Camp with their respective ranks,
as in the United States Army in time of war, to be appointed by the
Major-General and commissioned by the Governor.

7254-vOL 0-09-22
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ARTICLE VI.
The regular Army of Texas shall consist of men enlisted. for two

,Years,and volunteers for and during the continuance of war.

ARTICLE VII

The regular Army of Texas, while in the service, shall be governed -
by the rules, regulations and discipline, in all respects apphcable to
the regular Army of the United States of America, in time of war, so
far as applicable to our condition and circumstances. .

AR'l'ICLE VIII

The regular Army of Texas shall consist of eleven hundred and
twenty men rank and file.

ARTICLE IX

There shall be a corps of Rangers under the command of a Major.
to consist of one hundred and fifty men, to be divided into three or
more detachments, and which shall compose a batallion, under the
Commander-in-Chief when in the field.

ARTICLE X

The Militia of Texas shall be organized as follows: all able bodied
men over sixteen, and under fifty years of age, shall be subject to
Militia duty.

ARTICLE _XI

Every inhabitant of Texas, coming within purview of the pre-
ceding article shall, on the third Monday of December next, or as
soon thereafter as practicable; assemble at each precinct of their
municipality and proceed to elect one captain, one first lieutenant,
and one second lieutenant to every fifty-six men.

o •

ARTICLE XII

"Whensaid election shall have taken place, the judges shall certify
to the Governor, forthwith the names of the respective officerselected,
who shall, as soon as practicable, make out and sign, and transmit
commissions for the same; that 5f there shall be found to exist any
municipality, more than three Companies, the captain, or com-.
mandants on 'giving due notice thereof shall call together the subal-
terns of said Companies, and proceed to elect one Major; if of four
Companies-one Lieutenant Colonel; if of five or more Companies, one
Colonel, for the command of said Companies, which shall constitute
a regiment of said municipality; that if there shall be found to exist
more than one regiment III said municipality, the whole number of
field and Company officers, shall on due notice proceed to elect a
Brigadier-General, out of their number who shall command the whole
Militia in said municipality.

BRANcn TANNER ARCIIER, President.
P. B. DEXTER, Secretary,
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TEXAS DECLARATION OF INDEFENDENCE-1835 * a

'YHEREAS,General Antonio Lopez de Santa Anna and other Mili-
tary Chieftains have, by force of arms, overthrown the Federal
Institutions of Mexico, and dissolved the Social Compact which ex-
isted between Texas and the other Members of the Mexican Con-
:federacy-Now, the good People of Texas, availing themselves of
their natural rights, SOLE)l~LYDECLARE-

1st. That they have taken up arms in defence of their Rights and
I ..iberties, which were threatened by the encroachments of military
despots, and in defence of the Republican Principles of the Federal
Constitution of Mexico of eighteen hundred and twenty-four.

2d. That Texas is no l~mger, morally or civilly, bound by the com-
pact of Umon; yet, stimnlated by the generosity and sympathy
common to a :free people, they offer their support and assistance to
such of the Members of the Mexican Confederacy as will take up
arms against military despotism.

3d. That they do not acknowledge, that the present authorities of
the nominal Mexican Republic have the right to govern within the
limits of Texas.

4th. That they will not cease to carryon war against the said
authorities, whilst their troops are within the limits of Texas.

5th. That they hold it to be their right, during the disorganization
of the Federal System and the reign of despotism, to withdraw from
the Union, to establish an independent Government, or to adopt such
measuresas they may deem best calculated to protect their rights and
liberties; but that they will continue faithful to the Mexican Govern-
ment so long as that nation is governed by the Constitution and Laws
that were :formed for the government of the Political Association.

6th. That Texas is responsible for the expenses of her Armies now
in the field.

7th. That the public faith of Texas is pledged for the payment of
any debts contracted by her Agents.

8th. That she will reward by donations in Land, all who volunteer
their services in her present struggle, and receive them as Citizens.

These DECLARATIONSwe solemnly avow to the world, and call GOD
to witness their truth and sincerity; and invoke defeat and disgrace
upon our heads, should we prove guilty of duplicity.

RICHARDELLIS, President.
H. S. KnInLE, Secretary.

• Yerijled by .. Declarntlou in Laws of the Republic Of Texas, 1837."
a TIlls Declaration was adopted by the consultation of San Felipe de AUstin,

in November, 1835.
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THE UNANIMOUS DECLARATION OF INDEPENDENCE MADE :BY
THE DELEGATES OF THE PEOPLE OF TEXAS IN GENERAL
CONVENTION AT THE TOWN OF WASHINGTON ON THE 2ND
DAY OF MARCH, 1836 II<

'When a govemment has ceased to protect the lives liberty and prop-
erty of its people, from whom its legitimate powers are derived, and _
for the advancement of whose happiness it was instituted, and so far
from being a guarantee for the enjoyment of those inestimable and
inalienable rights, becomes an instrument in the hands of evil rulers
for their oppression: 'When the Federal Republican Constitution of
their country, which they have sworn to support, no longer has a sub-

.stantiul existence, and the whole nature of their government has been
forcibly changed without their consent, from a restricted federative
republic, composed of sovereign states to a consolidated central mili-
tary despotism in which every interest is disregarded but that of the
urmy and the priesthood-both the eternal enemies of civil liberty,
the ever-ready minions of power, and the usual instruments of
tyrants:

'When, long after the spirit of the constitution has departed,
moderation is at length so far lost by those in power that even the
semblance of freedom is removed, and the forms, themselves, of
the constitution discontinued; and so far from their petitions and
remonstrances being regarded, the agents who bear them are thrown
into dungeons; and mercenary armies sent forth to force a new gov-
ernment upon them at the point of the bayonet: 1Yhen, in conse-
quence of such acts of malfeasance and abdication, on the part of the
government, anarchy prevails, and Civil Society is dissolved into
Its original elements. In such a crisis, the first law of nature, the
right of self-preservation-the inherent and unalienable right of the
people to appeal to first principles and take their political affairs into
their own hands in extreme cases enjoins it as a right towards them-
selves and a sacred obligation to their posterity to abolish such gov-
ernment and create another ·in its stead, calculated to rescue them
from impending dangers, and to secure their future welfare and
happiness. .

Nations, as well as individuals, are amenable for their acts to the
public opinion of mankind. Statement of a part of our grievance is,
therefore, submitted to an impartial world, in justification of the
hazardous but unavoidable step now-taken of severing our political
connection with the Mexican people, and assuming an independent
attitude among the nations of the earth. ..

The Mexican government, by its colonization laws, invited and
induced the Anglo-American population of Texas to colonize its
wilderness under the pledged faith of a written constitution that
they should continue to enjoy that constitutional liberty and repub-
lican government to which they had been habituated in the land of
their birth, the United States of America. In this expectation they
have been cruelly disappointed, in as much as the Mexican nation has
acquiesced in the late changes made in the government by General
Antonio Lopez de Santa Anna, who, having overturned the constitu-

• A Coniprehenslve History of Texas 1685-1897, edited by Dudley G. Wootcn,
2 vols, Dallas: 1898. Yol. I, pp. 227-237.
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tion of his country, now offers as the cruel alternative either to
abandon our homes, acquired by so many privations, or submit to the
most intolerable of all tyranny, the combined despotism of the sword
and the priesthood.

It has sacrificed our welfare to the State of Coahuila, by which our
interests have been continually depressed through a jealous and
partial course of legislation carried on at a far distant seat of go,"-
ernment by a hostile majority, in an unknown tongue; and this too,
notwithstanding we have petitioned in the humblest terms, for the
establishment of a separate state government, and have, in accord-
ance with the provisions of the national constitution presented to
the General Congress a republican constitution which was, without
just cause, contemptuously rejected.

It incarcerated III a dungeon, for a long time, one of our citizens,
for no other cause but a zealous endeavor to procure the acceptance of
our constitution and the establishment of a state government.
It has failed and refused to secure on a firm basis, the right of

trial by jury, that palladium of civil liberty, and only safe guarantee
for the life, liberty and property of the citizen.
It has failed to establish any public system of education, although.

possessed of almost boundless resources (the public domain) and
although it is an axiom in political science, that unless a people are
educated and enlightened it is idle to expect the continuance of civil
liberty, or the capacity for self-government.

It has suffered the military commandants stationed among us to
exercise arbitrary acts of oppression and tyranny; thus trampling
upon the 1110stsacred rights of the citizen and rendering the military
superior to the civil power.

It has dissolved. by force of arms, the State Congress of Cohuila
and Texas, and obliged our representatives to fly for their lives from
the seat of government; thus depriving us of tlie fundamental politi-
cal right of representation.

It has demanded the surrender of a number of our citizens and
ordered military detachments to seize and carry them into the In-
terior for trial; in contempt of the civil authorities, and in defiance
of the laws and the constitution.
Ithas made piratical attacks uJ?on our commerce, by commissioninz

foreign desperadoes, and authorizing them to seize our vessels, and
convey the property of our citizens to far distant ports for confisca-
tion.
It denies us the right of worshipping the Almighty according to

the dictates of our own conscience; by the support of a national relig-
ion calculated to promote the temporal interest of its human func-
tionaries rather than the glory of the true and living God.
It has demanded us to deliver up our arms, which are essential to

our defence, the rightful property of freemen, and formidable only
to tyranical governments.
It has invaded our country by sea and by land, with intent to lay

waste our territory and drive us from our homes, and has now a large
mercenary army advancing to carryon against us a war of extermi-
nation.

It has, through its omisaries, incited the merciless savage, with the
tomahawk and scalping knife, to massacre the inhabitants of our
defenceless frontiers. .
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It hath been, during the whole time of our connection' with it,
the contemptible sport and victim of successive military revolutions,
and hath continually exhibited every characteristic of a weak, cor-
rupt, and tyrannical government.

These, and other grievances, were patiently borne by the people of
Texas untill they reached that point at which forbearance ceases to be
a virtue. 'Ye then took up arms in defence of the national constitu-
tion. 'Ye appealed to our Mexican brethren for assistance. Our_
appeal has been made in vain. Though months have elapsed, no
sympathetic response has yet been heard from the Interior. "Ye are,
therefore, forced to the melancholy conclusion that the Mexican
people have acquiesced in the destruction of their liberty and the
substitution therefore of a Military Government-that they are
unfit to be free and incapable of self-government. .

The necessity of self-preservation, therefore, now decrees our
eternal political separation.

'Ye therefore, the delegates with plenary powers, of the people of
Texas, in solemn convention assembled, appealing to a candid world
for the necessities of our condition, do hereby resolve and declare

. that our political connection with the Mexican Nation has forever
ended; and that the people of Texas do now constitute a free SO\'-
ereign and independent republic, and are fully invested with all the
rights and attributes which properly belong to independent nations;
and conscious of the rectitude of QUI' intentions, we fearlessly and
confidently commit the issue to the decision of the Supreme Arbiter
of the destinies of Nations.

'l'est:
H. S. KnmLE, Secretary.

HICHAUD ELLIS, President.

EXECUTIVE ORDINANCE OF TEXAS-1836 * a
lYuEm:As, we, the people of Texas, through our delegates in Gen-

eral Convention assembled, for the purpose of framing a Constitu-
tion, and' organizing a Government under that Constitution, free,
sovereign and independent; and finding, from the extreme emer-

. gency of the case, and our critical situation, that it is a duty we owe
to our fellow-citizens and ourselves, to look upon our present danger
with a calmness unruffled, and a determination unsubdued; and at
the same time, to pursue a prompt and energetic course for the imp-
port of our liberty and protection of our property and lives; there-
fore,

1st. Resolved, That we deem it of vital importance to forthwith,
form, organize and establish a Government, "ad interim," for the
protection of Texas, which shall have full, ample and plenary powers
to do all and every thing which is contemplated to be done by the
General Congress of the people, under the powers granted to them

* verified by Ordinance in .. Laws of Texas l837" pp. l49-15O.
a This ordinance was declnred by n convention which assembled at 'Washing-

ton, on the Brazos River, March 1(i, 1830. The convention then proceeded to
frame a constitution.
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by the constitution, saving and excepting all legislative and judicial
acts. -

2nd. Resolved, That said Government shall consist of a chief exec-
utive officer, to be styled the" President of the Republic of Texas;"
a Vice-President, Secretary of State, Secretary at 'War, Secretary of
the Navy, Secretary of the Treasury, and Attorney General, whose
salaries shall be fixed and determined by the first Congress of the
Republic.

3rd. Resolved, That all questions touching the powers hereby con-
fided to these officers, shall be decided by a majority of said officers.

4th. Resolved, That the President be elected by this convention:
and that the candidate or individual having a majority of the whole
number of votes given in, shall be, and is hereby, declared to be duly
elected. •

5th. Resolved, That the Vice-President, the aforesaid Secretaries
and Attorney General, be elected by this Convention, a majority of
the whole number of votes being requisite to a choice.

Gth. Resolved, That the members of this body vote for the above
named officers "viva voce."

7th. Iiesoloed, That the officers so elected, be required to take the
oath prescribed by the Constitution.

8th. Resoloed; That the President, by and with the advice and con-
sent of a majority of his cabinet, shall have the appointment of all
officers, civil, military and naval, for, and during, the existence of
the Government" ad interim."

Dth. Resolved, That the Government aforesaid, shall be invested,
and they are hereby, invested with full powers to create a loan, not to
exceed one million of dollars; and to pledge the faith and credit of
the Republic, and the proceeds of the sale of the public lands, for the
repayment of the same, with the interest thereon,

10th. Reeoleed, That the President and his cabinet shall have full
power to appropriate the funds of Texas, to the defence of the coun-
try, by- raising and supporting the army and navy, making fortifica-
tions, &c. •

11th. Resolved, That said officers hold their offices until their suc-
cessors are chosen and qualified.

12th. Resolved, That the President, by and with the advice and con-
sent of his cabinet, shall have power to issue "Tits of election for
senntors and representatives, at an earlier day than that fixed by the
constitution, and convene them as soon after the election, as may be
convenient, .

13th. Resolved, That said Government have ample and plenary
powers to enter into negotiations and treaties with foreign powers.

14. Resolved, That the President and his cabinet have power to
appoint commissioners to any foreign power.

The foregoing fourteen resolutions were adopted in convention of
the people of Texas} assembled at the town of "rashington, on the
16th day of March, III the year of our Lord "one thousand eight hun-
dred and. thirty-six.

H. S. KIMBLE, Secretory.
RICIIAUl> ELLIS, President.
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CONSTITUTION OF THE REPUBLIC OF TEXAS-1836 a

1Ve, the people of Texas, in order to form a government, establish
justice, insure domestic tranquillity, provide for the common defence
and general welfare, and to secure the blessings of liberty to ourselves
and our posterity, do ordain and establish this constitution.

ARTICLE I

SECTION1. The powers of this government shall be divided into
three departments, viz: legislative, executive, and judicial, which
shall remain forever separate and distinct.

SEC.2. The legislative power shall be vested in a senate and house
of representatives, to be styled the "Congress of the republic of
Texas."

SEC:3. The members of the house of representatives shall be chosen
annually, on the first Monday of September each year, until congress
shall otherwise provide by law, and shall hold their officesone year
from the date of their election.

SEC.4. No person shall be eligible to a seat in the house of repre-
sentatives, until he shall have attained the age of twenty-five years,
shall be a citizen of the republic, and shall have resided in the county
or district six months next preceding his election.

SEC.5. The house of representatives shall not consist of less than
twenty-four, nor more than forty members, until the population shall
amount to one hundred thousand souls, after which time the whole
number of representatives shall not be less than forty, nor more than
one hundred: Provided, however, That each county shall be entitled
to at least one representative.

SEC.u. The house of representatives shall choose their speaker and
other officers,and shall have the sole power of impeachment. _

SEC.7. The senators shall be chosen by districts, as nearly equal in
free population (free negroes and Indians excepted) as practicable;
and the number of senators shall never be less than one-third nor more
than one-half the number of representatives, and each district shall
be entitled "to one member and no more.

SEC.8. The senators shall be chosen for the term of three years, on
the first Monday in September; shall be citizens of the republic,

. reside in the district for which they arc respectively chosen at least
one year before the election, and shall have uttained ·the age of thirty
years. •

SEC.9. At the first session of congress after the adoption of this
constitution, the senators shall be divided bv lot into three classes,
as nearly equal as practicable; the seats of the senators of the first
class shall be vacated at the end of the first year; of the second class,
at the end of the second year; the third class, at the end of. the
third year, in such manner that one-third shall be chosen each year
thereafter.

a This constitution was framed by a convention which assembled at Washing-
ton, on the Brazos River, ~Iarch 1, 1836; proclaimed a declaration of lnde-
pendenee ~Iarch 2; declared an ordinance establishing a government ad interim,
and completed Its labors March 17, 1836.
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SEC.10. The vice-president of the republic shall be president of the

s~n~te, but shall not vote on any question, unless the senate be equally
divided.

SEC.11. The senate shall choose all other officersof their body, and
u president pro tempore, in the absence of the vice-president, or
whenever he shall exercise the officeof president; shall have the sole
power to try impeachments, and when sitting as a court of impeach-
ment, shall be under oath; but no conviction shall take place without
the concurrence of two-thirds of all the members present. .

SEC.12. Judgment in cases of impeachment shall only.extend to re-
moval from office, and disqualification to hold any office of honor,
trust, or profit under this government; but the party shall neverthe-
less be liable to indictment, trial, judgment, and punishment, accord-
ing to law. ,

SEC.13. Each house shall be the judge of the elections, qualifica-
tions, and returns of its own members. Two-thirds of each house
shall constitute a quorum to do business, but a smaller number may
adjourn from day to day, and may compel the attendance of absent
members.

SEC.14. Each house may determine the rules of its own proceed-
ings, punish its members for disorderly behavior, and, with the con-
currence of two-thirds, may expel a member, but not a second time
for the same offense.

SEC.15. Senators and representatives shall receive a compensation
for their services to be fixed by law, but no increase of compensation,
or diminution, shall take effect during the session at which such
increase or diminution shall have been made. They shall, except in
cases of 'treason, felony, or breach of the peace, be privileged from
arrest during the session of congress, and III going to and returning
from the same; and for any speech or debate in either house they
shall not be questioned in any other place.

SEC.16. Each house may punish, by imprisonment, during the ses-
sion, any person not a member, who shall be guilty of any disrespect
to the house, by any disorderly conduct in their presence.

SEC. 17. Each .house shall keep a journal of Its proceedings, and
publish the same, except such parts. as in its judgment require secrecy.
'Yhen any three members shall desire the yeas and nays on any ques-
tion, they shall be entered on the journals.

SEC. 18. Neither house, without the consent of the other, shall
adjourn for more than three days, nor to any other place than that in
which the two houses may be sitting.

SEC.19. 'Yhen vacancies happen III either house, the executive shall
issue writs of election to fill such vacancies.

SEC.20. No bill shall become a law until it shall have been read on
three .several days in each house and passed by the same, unless, in
cases of emergency, two-thirds of the members of the house where the
bill originated shall deem it expedient to dispense with the rule.

SEC.21. After a bill shall have been rejected, no bill containing the
same substance shall be passed into a law during the same session.

SEC. 22. The style of the laws of the republic shall be, "Be it
enacted by the senate and house of representatives of the republic of
Teeas in congress assembled."

SEC.23. No person holding an officeof profit under the government
shall be eligible to a seat in either house of congress, nor shall any
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member of either house be eligible to any ~fficewhich may be created
or the profits of which shall be increased during his term of service.

SEC.24. K0 holder of public moneys, or collector thereof, shall be
eligible to a seat in either house of congress until he shall have. fully
acquitted himself of all responsibility, and shall produce the proper
officer's receipt thereof. Members of either house may protest
against any act or resolution, and may have such protest entered
on the journals of their respective houses.

SEC.25. No money shall be drawn from the public treasury but
in strict accordance with appropriations made by law; and no
appropriations shall be made for private or local purposes unless
two-thirds of each house concur in such appropriations.

SEC.26. Every act of congress shall be aJ?proved and signed by the
president before it becomes a law; but If the president will not
approve and sign such act, he shall return it to the house in which it
shall have originated with his reasons for not approving the same,
which shall be spread upon the journals of such house, and the bill
shall then be reconsidered, and shall not become a law unless it shall
then pass bya vote of two-thirds of hoth houses. If any act shall be
disapproved by the president, the vote on the reconsideration shall
be recorded by ayes and noes. If the president shall fail to return
a bill within five days (Sundays excepted) after it shall have been
presented for his approval and signature, the same shall become a law,
unless the congress prevent its return within the time above specified
by adjournment.

SEC.27. All bills, acts, orders, or resolutions to which the concur-
rence of both houses may be necessary (motions or resolutions for
adjournment excepted) shall be approved and signed by the presi-
dent, or, being disapproved, shall be passed by two-thirds of both
houses, in manner and form as specified in section twenty.

ARTICLE II

SECTION1. Congress shall have power to levy and collect taxes and
imposts, excise and tonnage duties; to borrow money on the faith,
credit, and property of the government; to pay the debts, and to
provide for the common defence and general welfare of the republic.

SEC.2. To regulate commerce, to com money, to regulate the value
thereof and of foreign coin, to fix the standard of weights and meas-
ures; but nothing but gold and silver shall be made a lawful tender.

SEC.3. To establish post-officesand post-roads, to grant charters
of incorporation, patents, and copyrights, and secure to the authors
and inventors the exclusive use thereof for a limited time.

SEC.4. To declare war, grant letters of marque and reprisal, and to
rezulate captures. .'.

SEC. 5. To provide and maintain an-army and navy, and to make
all laws and regulations necessary for their government. .

SEC.6. To call out the militia to execute the law, to suppress insur-
rections, and repel invasion. .

SEC. 7. To make all laws which shall be deemed necessary and
proper to carry into effect the foregoing express grants of power, and
all other powers vested in the government of the republic, or in any
officeror department thereof.
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ARTICLE III

. SECTION 1. The executive authority of this government shall be
vested in a chief magistrate, who shall be styled the president of the
republic of Texas. .

SEC. 2. The first president elected by the people shall hold his office
for the term of two years, and shall be ineligible during the next
succeeding term; and all subsequent presidents shall be elected for
three years, and be alike ineligible; and in the event of a tie, the
house of representatives shall determine between the two highest
candidates by a viva-voce vote.

SEC. 3. The returns of the elections for president and vice-president
shall be sealed up and transmitted to the speaker of the house of
representatives by the holders of elections of each county; and the
speaker of the house of representatives shall open and publish the
returns in presence of a majority of each house of COl!gress.

ARTICLE IV

. SECTION 1. TIle judicial powers of the government shall be vested
in one supreme court, and such inferior courts as the congress muy,
from time to time, ordain and establish. The judges of the supreme
and inferior courts shall hold their officesfor four years, be eligible
to re-election, and shall, at stated periods, receive for their services a
compensation, not to be increased or diminished during the period for
which they were elected.

SEC. 2. The republic of Texas shall be divided into convenient
judicial districts, not less than three nor more than eight. There
shall be appointed for each district a judge, who shall reside in the
same, and hold the courts at such times and places as congress may by
law direct.

SEC. 3. In all admiralty and maritime cases, in all cases affecting
ambassadors, public ministers, or consuls, and in all capital cases,
the district courts shall have exclusive original jurisdiction, and origi-
nal jurisdiction in all civil cases when the matter in controversy
amounts to one hundred dollars.

SEC. 4. The -judges, by virtue of their offices,shall be conservators
of the peace throughout the republic. The style of all process shall
be, "The Republic of Texas; " and all prosecutions shall be carried
on in the name and by the authority of the same, and conclude,
" against the peace and dignity of the republic."

SEC. 5. There shall be a district attorney appointed for each dis-
trict, whose duties, salaries, perquisites, and term of service shall be
fixed by law.

SEC. G. The clerks of the district courts shall be elected by the
qualified voters for members of congress, in the counties where the
courts are established, and shall hold their officesfor four ~'ears, sub-
ject to removal by presentment of a grand jury, and conviction of a
~ili~~ .

SEC. 7. The supreme court shall consist of a chief-justice and asso-
ciate judges; the district judges shall compose the associate judges, a
majority of whom, with the chief-justice, shall constitute a quorum.

SEC. 8. The supreme court shall have appellate jurisdiction only,
which shall be conclusive within the limits of the republic; and sh:ill
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hold its sessions annually at such times and places as may be fixed by
law: Provided, That no judge shall sit in a case in the supreme court
tried by him in the court below.

SEC. 9. The judges of the supreme and district courts shall be
elected by joint ballot of both houses of congress.

SEC. 10. There shall' be in each county a county court, and such'
justices' courts as the congress may, from time to time, establish.

SEC. 11. The republic shall be divided into convenient counties, but
no new county shall be established unless it be done on the petition of
one hundred free male inhabitants of the territory sought to be laid
off and established, and unless the said territory shall contain nine
hundred square miles.

SEC. 12. There shall be appointed for each county a convenient
number of justices of the peace, one sheriff, one coroner, and a suflicient
number of constables, who shall hold their officesfor two Years. to be
elected. by the qualified voters of the district or county, as congress
may direct. Justices of the peace and sheriff shall be commissioned
by the president. ~

SEC. 13. The congress shall, as early as practicable, introduce.sby
statute, the common law of England, with such modifications as our
circumstances, in their judgment, may require; and in all criminal
cases the common law shall be the rule of decision. "'-'-

ARTICLE V

SECTION 1. Ministers of the gospel being, by their profession, dedi-
cated to God and the care of souls, ousrht not to be diverted from the
great duties of their functions; therefore, no minister of the gospel,
or priest of any denomination whatever, shall be eligible to the office
of the executive of the republic, nor to a seat in either branch of the
congress of the same.

SEC. 2. Each member of the senate and house of representatives
shall, before they proceed to business, take an oath to support the con-
stitution, as follows:

" I, A. B., do solemnly swear (or affirm, as the case mav be) that,
as a member of this general congress, I will support the constitution
of the republic, and that I will not propose or assent to any bill, vote,
or resolution which shall appear to me injurious to the people."

SEC. 3. Every person who shall be chosen or appointed to any office
of trust or profit shall, before entering on the duties thereof, take an
oath to support the constitution of the republic, and also an oath of
office.

ARTICLE VI

SECTION 1. No person shall be eligible to the officeof president who
shall not have attained the age of thirty-five years, shall be a citizen
of the republic at the time of the adoption of this constitution, or an
inhabitant of this republic at least three years immediately preceding
his election.

SEC. 2. The president shall enter on the duties of his officeon the
second Monday in December next succeeding his election, and shall
remain in officeuntil his successor shall be duly qualified.

SEC. 3. The president shall, at stated times, receive a compensation
for his services, which shall not be increased or diminished during
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his continuance in office; and, before entering upon the duties of his
office,he shall take and subscribe the following oath or affirmation:

" I, A. B., president of the republic of Texas, do solemnly and sin-
cerely swear (or affirm, as the case may be) that I will faithfully
execute the duties of my office,and to the best of my abilities preserve,
protect, and defend the constitution of the republic."

SEC. 4. He shall be commander-in-chief of the army and navy of
the republic, and militia thereof, but he shall not command in person
without the authority of a resolution of congress. He shall have
power to remit fines and forfeitures, and to grant reprieves and par-
dons, except in cases of impeachment.

SEC. 5. He shall, with the advice and consent of two-thirds of the
senate, make treaties; and, with the consent of the senate, appoint
ministers and consuls, and all officerswhose officesare established by
this constitution, not herein otherwise provided for.

$.EC. 6. The president shall have power to fill all vacancies that
ma'J.happen during the recess of the senate; but he shall report the
same to the senate within ten days after the next congress shall con-
veiW; and should the senate rej ect the same, the president shall not
renominate the same individual to the same office.

SEc. 7. He shall, from time to time, give congress information of
th;;state of the republic, and recommend for their consideration such
measures as he may deem necessary. He may, upon extraordinary
occasions, convene both houses, or either of them. In the event of a
disagreement as to the time of adjournment, he may adjourn them
to such time as he may think proper. He shall receive all foreign
ministers. He shall see that the laws be faithfully executed, and
shall commission all the officersof the republic.

SEC. 8. There shall be a seal of the republic, which shall be kept
by the president, and used by him officially; it shall be called the
great seal of the republic of Texas.

SEC. 9. All grants and commissions shall be in the name and by the
authority of the republic of Texas, shall be sealed with the great
seal, and signed by the president. ~

SEC. 10. The president shall have power, by and with the advice
and consent of the senate, to appoint a secretary of state, and such
other heads of executive departments as may be established by law,
who shall remain in officeduring the term of service of the president.
unless sooner removed by the president, with the advice and consent
of the senate.

SEC.11. Every citizen of the republic who has attained the age of
twenty-one years, and shall have resided six months within the dis-
trict or county where the election is held, shall be entitled to vote for
members of the general congress.

SEC. 12. All elections shall be by ballot, unless congress shall other-
wise direct.

SEC. 13. All elections by joint vote of both houses of congress shall
be viva voce, shall be entered on the journals, and a majority of the
votes shall be necessary to a choice.

SEC. 14. A vice-president shall be chosen at every election for presi-
dent, in the same manner, continue in office for the same time, and
shall possess the same qualifications of the president. In voting for



3538 Texas-1836

president and vice-president, the electors shall distinguish for whom
they vote as president and for whom as vice-president.

SEC. 15. In cases of impeachment, removal from office,death, resig-
nation, or absence of the president from the republic, the vice-presi-
dent shall exercise the powers and discharge the duties of the presi-
dent until a successor be duly qualified or until the president, who
may be absent or impeached, shall return or be acquitted.

SEC. Hi. The president, vice-president, and all civil officers of the
republic shall be removable from office by impeachment for, and on
conviction of, treason, bribery, and other Illgh crimes and misde- .
mennors,

SCHEDULI-J

SECTIOX1. That no inconvenience may arise from the adoption of
this constitution, it is declared by this convention that all laws now in
force in Texas, and not inconsistent with this constitution, shall
remain in full force until declared void, repealed, altered, or expire
by their own limitation.

SEC. 2. All fines, penalties, forfeitures, and escheats which have
accrued to Coahuila and Texas, or Texas, shall accrue-to this republic.

SEC. 3. Every male citizen who is by this constitution a citizen
and shall be otherwise qualified shall be entitled to hold any office or
place of honor, trust, or profit under the republic, anything in this
constitution to the contrary notwithstanding.

SEC. 4. The first president and vice-president that shall be ap-
pointed after the adoption of this constitution shall be chosen by this
convention, and shall immediately enter on the duties of their offices,
and shall hold said offices until their successors be elected and quali-
fied, as prescribed in this constitution, and shall have the same quali-
fications, be invested with the same powers, and perform the same
duties which are required and conferred on the executive head of the
republic by this constitution.

SEC. 5. The president shall issue writs of election directed -to the
officers authorized to hold elections of the several counties, requiring
them to cause an election to be held for president, vice-president,
representatives, and senators to congress, at the time and-mode pre-
scribed by this constitution, which eleeton shall be conducted in the
manner that elections have been heretofore conducted. The president,
vice-president, and members of congress, when duly elected, shall
continue to discharge the duties of their respective offices for the time
and manner prescribed by this constitution, until their successors be
duly qualified. - -

SEC. 6. Until the first enumeration shall be made as directed by
this constitution, the precinct of Austin shall be entitled to one rep-
resentative; the precinct of Brazoria to two representatives;' the
precinct of Bexar two representatives; -the precinct of Colorado one
representative ; Sabine onc; Gonzales one; Goliad onc; Harris-
burgh onc; Jasper one; Jefferson one; Liberty one; Matagorda
one; Mina two; Nacogdoches two; Red River three; Victoria one;
San Augustine two; Shelby two; Refugio one; San Patricio one;
-Washington two; Milam onc; and Jackson one representative.

SEC. 7. Until the first enumeration shall be made as described by
this constitution, the senatorial districts shall be composed of the.fol-
lowing precincts: Bexar shall be entitled to one senator i San Pa-
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tricio, Refugio, and Goliad one; Brazoria one; Minn and Gonzales
one; Nacogdoches one; Red River one; Shelby and Sabine one;
'Yashington one; Matagorda, Jackson, and Victoria one; Austin
and Colorado one; San Augustine one; Milam one ; Jasper and J ef-
ferson one; and Liberty and Harrisburgh one senator.

SEC.8. All judges, sheriffs, commissioners, and other civil officers
shall remain .in office,and in the discharge of the powers and duties
of their respective offices,until there sliall be others appointed or
elected under the constitution. "

SECTIOX1. Laws shall be made to exclude from office, from the
ri~ht of suffrage, and from serving on juries, those who shall here-
after be convicted of bribery, perjury, or other high crimes and mis-
demeanors.

SEC.2. Returns of all elections for officerswho are to be commis-
sioned by the president shall be made to the secretary of state of this
republic.

SEC.3. The presidents and heads of departments shall keep their
officesat the seat of government, unless removed by the permission of
congress, or unless, III cases of emergency in time of war, the public
interest may require their remova1.

SEc.4. The president shall make use of his private seal, until a seal
of the republic shall be provided.

SEC.5. It shall be the duty of congress, as soon as circumstances
will permit, to provide by law a general system of education.

SEC.G• .All free white J,lersonswho' shall emigrate to this republic,
and who shall, after a residence of six months, make oath before some
competent authority that he intends to reside permanently in the
same, and shall swear to support this constitution, and that he will
bear true allegiance to the republic of Texas, shall be entitled to all
the privileges of citizenship.

SEC.7. So soon as convenience will permit, there shall be a penal
code formed on principles of reformation, and not of vindictive jus-
tice; and the civil and criminal laws shall be revised, digested, and
arranged ·under different heads; and all laws relating to land-titles
shall be translated, revised, and promulgated.

SEC.8. All persons who shall leave the country for the purpose of
evading a participation in the 'present struggle, or shall refuse to par-
ticipate in it, or shall give aid or assistance to the present enemy,
shall forfeit all rights of citizenship, and such lands as they may hold
in the republic. - ,

SEC.9. All persons of color who were slaves for life previous to
their emigration to Texas, and who are now held in bondage, shall
remain in the like state of servitude: Provided, The said slave shall be
the bona-fide property of the person so holding said slave as afore-
said. Congress shall pass no laws to prohibit emigrants from bring-
ing their slaves into the republic with them, and holding them by
the same tenure by which such slaves were held in the United States;
nor shall congress have power to emancipate slaves; nor shall any
slaveholder be allowed to emancipate his or her slave or slaves without
the consent of congress, unless he or she shall send his or her slave or
slaves without the limits of the republic. No free person of African
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descent, either in whole or in part, shall be permitted to reside per-
manently in the republic without the consent of congress j and the
importation or admission of Africans or negroes into this republic,
excepting from the United States of America, is forever prohibited,
and declared to be piracy.

SEC.10. All persons (Africans, the descendants of Africans, and
Indians excepted) who were residing in Texas on the day of the dec-
laration of independence shall be considered citizens of the republic ~
and entitled to all the privileges of such. All citizens now Iiving in
Texas who have not received their portion of land in like manner as
colonists shall be entitled to their land in the following proportion
and manner: Every head of a family shall be entitled to one league
and labor of land j and every single man of the age of seventeen and
upwards shall be entitled to the third part of one league of land. All
citizens who may have, previously to the adoption of this constitution,
received their league of land as heads of families, and their quarter
of a league of land as single persons, shall receive such additional
quantity as will make the quantity of land received by them equal to
one league and labor, and one-third of a league, unless by bargain,
sale, or exchange they have transferred, or may henceforth transfer,
their right to said land, or a portion thereof, to some other citizen of
the republic j and in such case, the I?erson to whom such right shall
have been transferred shall be entitled to the same as fully and
amply as the person making the transfer might or could have been.
No alien shall hold land in Texas except by titles emanating directly
from the government of this republic, But if any citizen of this re-
public should die intestate or otherwise his children or heirs shall
Inherit his estate, and aliens shall have a reasonable time to take
possession of and dispose of the same, in a manner hereafter to be
pointed out by law. Orphan children whose parents were entitled to
land under the colonization laws of Mexico and who now reside in the
republic shall be entitled to all the rights of which their parents were
possessed at the time of their death. The citizens of the republic
shall not be compelled to reside on the land, but shall have their lines
plainly marked.

All orders of survey legally obtained by any, citizen of the republic
from any legally-authorized commissioner, prior to the act of the late
consultation closing the land-offices, shall be valid. In all cases, the
actual settler and occupant of the soil shall be entitled, in locating his
land, to include his improvement, in preference. to all other claims not
acquired previous tohis settlement, according to the law of the land
and this constitution: Provided, That nothing herein contained shall
prejudice the rights of any other citizen from whom a settler may
hold land by rent or lease.

And whereas the protection of the public domain from unjust and
fraudulent claims and quieting the people in the enjoyment of their
lands is one of the great duties of this convention; and whereas the
legislature of Coahuila and Texas having passed an act in the year
1834 in behalf of General John T. :Mason, of New York, and another
on the 14th day of March, 1835, under which the enormous amount of
eleven hundred leagues of land has been claimed by sundry indi-
viduals, some of whom reside in foreign countries, and are not citi-
zens of the republic-which said acts are contrary to articles fourth,
twelfth, and fifteenth of the laws of 1824 of the general congress of
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Mexico, and one of said acts for that cause has by said general con-
gress of Mexico been declared null and void-it is hereby declared
that the said act of 1834, in favor of John T. Mason, and of the 14th
of March, 1835, of the said legislature of Coahuila and Texas, and
each and every grant founded thereon, is and was from the beginning
null and void; and all surveys made under pretence of authority
derived from said acts are hereby declared to be null and void; and
all eleven-league claims, located within twenty leagues of the bound-
ary-line between Texas and the United States of America which may
have been located contrary to the laws of Mexico, are hereby declared
to be null and void. And whereas many surveys and titles to lands
have been made whilst most of the people of Texas were absent from
home, serving in the campaign against Bexar, it is hereby declared-
that all the surveys and locations of land made since the act of tho
late consultation closing the land-offices, and all titles to land made
since that time, are and shall be null and void.

And whereas the present unsettled state of the country and the gen-
eral welfare of the people demand that the operations of the land-
office and the whole land-system shall be suspended until persons
serving in the army can have a fair and equal chanco with thoso
remaining at homo to select and locate their lands, it is hereby
declared that no surveyor title which may hereafter be made shall
be valid unless such surveyor title shall be authorized by this con-
vention, or some future congress of the republic. And with a view
to the simplification of the land-system, and the protection of the
people and the government from litigation and fraud, a general land-
office shall be established, where all the land-titles of the republic
shall be registered, and the whole territory of the republic shall be
sectionized, in a manner hereafter to be prescribed by law, which shall.
enable the officersof the government, or any citizen, to ascertain with
certainty the lands that are vacant, and those lands which may be
covered with valid titles.

SEC.11. Any amendment or amendments to this constitution may be
proposed in the house of representatives or senate, and if the same
shall be agreed to by a majority of the members elected to each of tho
two houses, such proposed amendment or amendments shall be entered
on the journals, with the yeas and nays thereon, and referred to the
congress then next to be chosen, and shall be published for three
months previous to the election; and if the congress next chosen as
aforesaid shall pass said amendment or amendments by a vote of
two-thirds of all the members. elected to each house, then it shall be
the duty of said congress to submit said proposed amendment or
amendments to the people in such manner and at such times as the
congress shall prescribe; and if the people shall approve and ratify
such amendment or amendments by a majority of the electors quali-
fied to vote for members of congress voting thereon, such amendment
or amendments shall become a part of this constitution: Provided,
however, That no amendment or amendments be referred to the peo-
ple oftener than once in three years. .

DECLARATlONOF RIGHTS

This declaration of rights is declared to be a part of this
constitution, and shall never be violated on -any pretence whatever.
And in order to guard against the transgression of the high powers

72M-vOL6-00-23"
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which we have delegated, we declare that everything in this bill of
rights contained, and every other right not hereby delegated, is re-
served to the people.

1st. All men, when they form a social compact, have equal rights;
and no men or set of men are entitled to exclusive public privileges
or emoluments from the community.

2d. kll political power is inherent in the people, and all free gov-
ernments are founded on their authority and instituted for their
benefit; and they have at all times an inalienable right to alter their
government in such manner as they may think proper.

,,3d. No preference shall be given by law to any religious denomina-
tion or mode of worship over another, but every lerson shall be per-
mitted to worship God according to the dictates 0 his own conscience.

4th. Every citizen shall be at· liberty to speak, write, or publish
his opinions on any subject, being responsible for the abuse of that
privilege. No law shall ever be passed to curtail the liberty of speech
or of the press; and in all prosecutions for libels the truth may be
given in evidence, and the jury shall have the right to determine the
law and fact, under the direction of the court.

5th. The people shall be secure in their persons, houses, papers,
and possessions, from all unreasonable searches and seizures, and no
warrant shall issue to search any place or seize any person or thing,
without describing the place to be searched or the person or thing
to be seized, without probable cause, supported by oath or affirmation.

Gth. In all criminal prosecutions the accused shall have the right
of being heard, by himself or counsel, or both; he shall have the right
to demand the nature and cause of the accusation; shall be con-
fronted with the witnesses against him, and have compulsoryprocess
for obtaining witnesses in his favor. And in all prosecutions by
presentment or indictment, he shall have the right to a speedy and
public trial, by an impartial jury; he shall not be compelled to give
evidence against himself, or be deprived of life, liberty, or property,
but by due course of law. And no freeman shall be holden to answer
for any criminal charge but on presentment or indictment by a grand
jury, except in the land and naval forces, or in the. militia when in
actual service in time of war or public danger, or in cases of im-
peachment. .

7th. No citizen shall be deprived of privileges, outlawed, exiled, or
in any manner disfranchised, except by due course of the law of the
land.

8th. No title of nobility, hereditary privileges, or honors shall ever
be granted or conferred in this republic. No person holding any
officeof profit or trust shall, without the consent of' congress, receive
from any foreign state any present, office,or emolument of any kind .
. 9th. No person, for the same offence, shall be twice put in jeopardy

Qf life or limbs. .And the right of trial by jury shall remain inviolate ..
10th. All persons shall be bailable by sufficient security, unless for

Capital crimes, when the proof is evident or presumption strong; and
the privilege of the writ of habeas corpus shall not be suspended, ex-
cept in cases of rebellion or invasion the public safety may require it.

11th. Excessive bail shall not be required, nor excessive fines im-
posed, or cruel or unusual punishments inflicted. All courts shall be
open, and every man for any injury done him in .his lands, goods,
person, or reputation shall have remedy by due course of Iaw.
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12th. No person shall be imprisoned for debt in consequence of
inability to pay.

13th. No person's particular services shall be demanded, nor prop-
erty taken or applied to public use, unless by the consent of himself
or his representative, without just compensation being made therefor
according to law.

14th. Every citizen shall have the right to bear arms in defence of
himself and the republic. The military shall at all times and in all
cases be subordinate to the civil power.

15th. The sure and certain defence of a free people is a well-regu-
lated militia; and it shall be the duty of the legislature to enact such
laws as may be necessary to the organizing of the militia of this
republic,

16th. Treason against this republic shall consist only in levying
war against it, or adhering to its enemies, giving them aid and sup-
port. No retrospective or ex post facto law, or laws impairing the
obligation of contracts, shall be made.

17th. Perpetuities or monopolies are contrary to the genius of a
free government, and shall not be allowed; nor shall the law of pri-
mogeniture or entailments ever be in force in this republic.

The foregoing constitution. was unanimously adopted by the dele-
gates of Texas, in convention assembled, at the town of "rashington,
on the 17th day of March, in the year of our Lord one thousand eight
hundred and thirty-six, and .of the independence of the republic the
first year.

In witness whereof we have hereunto subscribed our names.
RICIIARD ELLIS, President.

ALBERT H. S. KDIBLE, Secretary.

CONVENTION :BETWEEN THE UNITED STATES AND TEXAS-
1838 * a

"TJ-tereas the treaty of limits made and concluded on the twelfth
day of January, in the year of our Lord one thousand eight hundred
and twenty-eight, between the United States of America on the one
part and the United Mexican States on the other, is binding upon the
Republic of Texas, the same having been entered into at a time when
Texas formed a part of the said United Mexican States;

And whereas It is deemed proper and expedient, in order to pre-
vent future disputes and collisions between the United States and
Texas in regard to the boundary between the two countries as desig-

. nated by the said treaty, that a portion of the same should be run
and marked without unnecessary delay:

The President of the United States has appointed John Forsyth
their Plenipotentiary, and the President of the Republic of Texas has
appointed Memucan Hunt its Plenipotentiary;

And the said Plenipotentiaries, having exchanged their full pow-
ers, have agreed upon and concluded the following articles:

• Statutes at Large, VIII, p. 510.
a This convention was concluded at W·ashington, United Stutes of Amerlca,

April 25, 1838; ratifications were exchauged October 12, 18.'l8,and It was pro-
claimed October 13, 1838. Thc Congress of thc United States passed an act,
approved January 11, 1839, for carrying this convention Into cffcct.
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ARTICLE I

. Each of the contracting parties shnll appoint a commissioner and
surveyor, who shall meet, before the termination of twelve months
from the exchange of the ratifications of this convention, at New
Orleans, and proceed to run and mark that portion of the said bound-
ary which extends from the mouth of the Sabine, where that river
enters the Gulph of Mexico, to the Red River. They shall make out
plans and keep journals of 'their proceedings, and the result agreed
upon by them shall be considered as part of this convention, and shall
have the same force as if it were inserted therein. The two Govern-
ments-will amicably agree respecting the necessary articles to be fur-
nished to those persons, and also as to their respective escorts, should
such be deemed necessary.

ARTICLE II

And it is agreed that until this line shall be marked out, as is pro-
vided for. in the foregoing article, ea~h of the. contracting I?art~es
shall continue to exercise jurisdiction m all territory over which Its
jurisdiction has hitherto been exercised; and that the remaining por-
tion of the said boundary line shall be run and marked at such time
hereafter as may suit the convenience of both the contracting parties,
'Until which time each of the said parties shall exercise, without the
interference of the other, within the territory of which the boundary
shall not have been so marked and run, jurisdiction to the same
extent to which it has been heretofore usually exercised.

ARTICLE III

The present convention shall be ratified, and the ratifications shall
be exchanged at 'Vashington, within the term of six months from
the date hereof, or sooner if possible.

In witness whereof we, the respective Plenipotentiaries, have signed
the same, and have hereunto affixed our respective seals.

Done at 'Vashington this twenty-fifth day of April, in the year
of our Lord one thousand eight hundred and thirty-eight, in the
sixty-second year of the Independence of the United States of
America, and in the third of that of the Republic of Texas.

JOliN FORSYTH. [L. s.]
l\fE~IUCAN HUNT. [L. s.]

THE ANNEXATION OF TEXAS-1845 a b

[TWENTY-EIGHTH CONGRESS, SECOND SESSION]

Joint Resolution for annexing Texas to the United States

Resolved by the Senate and House of Representatives of the United
States of America in Uonqress assembled, That Congress doth con-

aThls joint resolution of Congress was passed in the House of Representntlves,
by a vote of 120 against 08, February 25, 1815, and in the Senate. by a vote of
27 against 25, March 1, 1815, and it was approved by President Polk March 1,
1815.

b Statutes at Large. YoloY, p, 707.



Texas-1845 3545
sent that the territory properly included within, and rightfully be-
longing to, the Republic of Texas may be erected into a new State, to
be called the State of Texas, with a republican form of government,
to be adopted by the people of said republic, by deputies in conven-
tion assembled, with the consent of the existing government, in
order that the same may be admitted as one of the States of this
Union.

SEC.2. And be it further resolved, That the foregoing consent of
Congress is given upon the following conditions, and with the follow-
ing guarantees, to wit: First. Said State to be formed; subject to the
adjustment by this Government of all 'questions of boundary that
may arise with other governments, and the constitution thereof,
with the proper evidence of its adoption by the people of said Repub-
lic of Texas, shall be transmitted to the President of the United
States, to be laid before Congress for its final action on or before
the first dar of January, one thousand eight hundred and forty-six.
Second. Said State, when admitted into the Union, after ceding to
the United States all public edifices, fortifications, barracks, ports,
and harbors, navy and navy-yards, docks, magazines, arms, arma-
ments, and all other property and means pertaining to the public
defence belonging to said Republic of Texas, shall retain all the
public funds, debts, taxes, and dues of every kind which may belong
to or be due and owing said republic, and shall also retain all the
vacant and unappropriated lands lyin~ within its limits, to be ap-
plied to the payment of the debts and liabilities of said Republic of
Texas, and the residue of said lands, after discharging said debts
and liabilities, to be disposed of as said State may direct, but in no
event are said debts and liabilities to become a charge upon the Gov-
ernment of the United States. ThIrd. New States, of convenient
size, not exceeding four in number, in addition to said State of Texas,
and having sufficient population, may hereafter, by the consent of snisl
State, be formed out of the territory thereof, which shall be entitled
to admission under the provisions of the Federal Constitution; and
such States as may be formed out of that portion of said territory ly-
ing south of thirty-six degrees thirty minutes north latitude, commonly
known as the Missouri compromise line, shall be admitted into the
Union with or without slavery, as the people of each State asking
admission may desire; and in such State or States as shall be formed
out of said territory north of said Missouri compromise line, slavery
or involuntary servitude (except for crime) shall be prohibited.

SEC.3. And be it further resolved, That if the President of the
United States shall in his judgment and discretion deem it most
advisable, instead of proceeding to submit the foregoing resolution
to the Republic .of Texas, as an overture on the part of the United
States for admission, to negotiate with that republic; then,

Be it resolved, That a Sfate, to be formed out of the present Repub-
lic of Texas, with suitable extent and boundaries, nnd with two Rep-
resentatives in Congress, until the next apportionment of representa-
tion, shall be admitted into the Union, by virtue of this act, on an
equal footing with the existing States, as soon as the terms and con-
ditions of such admission ana the cession of the remaining Texan
territory to the United States shall be agreed upon by the govern-
ments of Texas and the United States; and that the sum of one hun-
dred thousand dollnrs be, and the same is hereby, appropriated to
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defray the expenses of missions and negotiations, to agree upon tlie
terms of said admission and cession, either by treaty to be submitted
to the Senate or by. articles to be submitted to the two Houses of
Congress, as the President may direct,

Approved. March 1, 1845.

CONSENT OF TEXAS TO ANNEXATION-1845

"Whereas the Government of the United States hath proposed the
following terms, guarantees, and conditions on which the people and
territory of the republic of Texas may be erected into a new State,
to be called the State of Texas, and admitted as one of the States of
the American Union, to wit:

[Here follow the first and second sections of the resolution of the
Congress of the United States.] a

And whereas, by said terms, the consent of the existing govern-
ment of Texas is required: Therefore,

Be it resoloed by the senate and house of representatives of the
republic of Teeas in congress assembled, That the government of
Texas doth consent that the people and territory of the republic of
Texas may be erected into a new State, to be called the State of Texas,
with a republican form of government, to be adopted by the people of
said republic, by deputies In convention assembled, in order that the
same may be admitted as one of the States of the American Union;
and said consent is given on the terms, guarantees, and conditions set

. forth in the preamble to this joint resolution.
SEC.2. Be it fll1'tlter resoioed; That the proclamation of the presi-

dent of the republic of Texas, beairng date May fifth, eighteen
hundred and forty-five, and the election of deputies to sit in conven-
tion at Austin, on the fourth day of July next, for the adoption of a
constitution for the State of Texas, had in accordance therewith,
hereby receives the consent of the existing government of Texas.

SEC.3. Be it further resolved, That the president of Texas is hereby
requested immediately to furnish the Government of the United
States, through their accredited minister near this government, with
a copy of this joint resolution; also to furnish the convention to as-
semble at Austin, on the fourth of JUly next, a copy of the same.
And the same shall take effect from and after its passage.

AN ORDINANCE

'Whereas the Congress of the United States of America has passed
resolutions providing for -the annexation of Texas to that Union,
which resolutions were approved by the President of the United
States on the first day of March, one thousand eight hundred and
forty-five; and whereas the President of the United States has sub-
mitted to Texas the first 11Ildsecond sections of the said resolution, as
the basis upon which Texas may be admitted as one of the States of
the said Union; and whereas the existing government of the republic

a Sec pages 35-1fi, 35-1G.
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of Texas has assented to the proposals thus made, the terms and con-
ditions of which are as follows:

[Here follow the first and second sections of the resolution of the
Congress of the United States, see pages 3544, 3545.]

Now, in order to manifest the assent of the people of this republic,
as required in the above-recited portions of the said resolutions, we,
the deputies of the people of Texas in convention assembled, in their
name and by their authority, do ordain and declare that we assent to
and accept the proposals, conditions, and guarantees contained in the
first and second sections of the resolution of the Congress of the
United States aforesaid.

Done at the city of Austin, republic of Texas, July 4,1845.
THO. J. RUSK, President.

Attest:
JAS. H. RAY::IlOND, Secretary.

CONSTITUTION OF TEXAS-1845 * a

'Ye, the people of the Republic of Texas, acknowledging with grati-
tude the grace and beneficience of God in permitting us to make a
choice of our form of government, do, in accordance with the provi-
sions of the joint resolution for annexing Texas to the United States,
approved :March 1, one thousand eight hundred and forty-five, ordain
and establish this constitution.

ARTlCI.EI

That the general, great, and essential principles of liberty and free
government may be recognized and established, we declare that-

SECTION1. All political power is inherent in the people, and all free
governments are founded on their authority and instituted for their
benefit; and they have, at all times, the unalienable right to alter,
reform, or abolish their form of government, in such manner as they
may think expedient.

SEC. 2. All freemen, when they form a social compact, have equal
rights; and no man, or set of men, is entitled to exclusive, separate
public emoluments or privileges, but in consideration of public
services.

SEC. 3. No religious test shall ever be required as a qualification to
any office or yubhc trust in this State.

SEC. 4. Al men have a natural and indefeasible right to worship
God according to the dictates of their own consciences; no man shall
be compelled to attend, erect, or support any place of worship, or to
maintain any ministry against Ins consent; no human authority
ought, in any case whatever, to control or interfere with the rights of
conscience, 111 matters of religion, and no preference shall ever he
given bv law to any religious societies or mode of worship; but it
shall bethe duty of the legislature to pass such lnws as may be neces-

•

* Verified by "Constitution of the State of Texas. Adopted Unanimously in
Convention, at the City of Austin, 1845. Houston: Telegraph Print, ]845."

a This constitution was framed by a eonventlon which met at Austin, Jul~' 4,
1845. and completed its labors August 27. ]845. It was submitted to the people
October 13, ]845, and ratified by 4,174 votes against a12 votes.
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sary to protect every religious denomination in the peaceable enjoy-
ment of their own mode of public worship.

SEC. 5. Every citizen shall be at liberty to speak, write.ior publish
his opinions on any subject, being responsible for the abuse of that
privilege; and no law shall ever be passed curtailing the liberty of
speech or of the press.

SEC. G. In prosecutions for the publication of papers investigating
the official conduct of officers, or men in a public capacity, or when the
matter published is proper for public information, the truth thereof
mav be given in evidence; and, In all indictments for libels, the jury
shill have the right to determine the law and the facts under the
direction of the court, as in other cases.

SEC.7. The people shall be secure in their persons, houses, papers;
and possessions from unreasonable seizure or searches; and no war-
rant to search any place, or to seize any person or thing, shall issue
without describing them as.near as may be; nor without probable'
cause, supported by oath or affirmation.

SEC.8. In all criminal prosecutions the accused shall have a speedy
public trial by an impartial jury; he shall not be compelled to give
evidence against himself; he shall have the right of being heard by
himself or counsel, or both; shall be confronted with the witnesses
against him, and shall have compulsory process for obtaining wit-.
nesses in his favor; and no person shall be holden to answer for any
criminal' charge, but on indictment or information,' except in cases
arising in the land or naval forces, or offences against the laws regu-
lating the militia.

SEC. 9. All prisoners shall be bailable by sufficient sureties, unless
for capital offences, when the proof is evident or the presumption
great; but this provision shall not be so construed as to prohibit bail
after indictment found, upon an examination of the evidence by a
judge of the supreme or district court, upon the return of a writ of
habeas corpus, returnable in the county where the offence is com-

• mitted.
SEC.10. The privilege of the writ of habeas corpus shall not be sus-

pended, except when, in case of rebellion or invasion, the public safety
may require it. .

SEC. 11. Excessive bail shall not be required nor excessive fines
imposed, nor cruel and unusual punishment inflicted. All courts
shall be open; and every person, for an injury done him in his lands,
goods, person, or reputation, shall have remedy by due course of law.

SEC. 12. No person, for the same offence, shall be twice put in
jeopardy of life or limb; nor shall a person be again put upon trial
for the same offence after a verdict of not guilty; and the right of
trial by jury shall remain inviolate. .

SEC.13. Every citizen shall have the right to keep and bear arms in
the lawful defence of himself or the State.

SEC. 14. No bill of attainder, e» post facto law, retroactive law, or
nny law impairing the obligation of contracts shall be made, and no
person's property shall be taken or applied to public use, without ade-
quate compensation being made, unless by the consent of such person.

SEC. 15. No person shall ever be imprisoned for debt."
SEC. 1G. No citizen of this State shall be deprived of life, liberty,

property, or privileges, outlawed, exiled, or in uny manner disfran-
chised, except by due course of tbe law of. the land.
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SEC.17. The military shall at all times be subordinate to the civil
authority. . -

SEC.18. Perpetuities and monopolies are contrary to the genius of
a free government, and shall never be allowed; nor shall the law of
primogeniture or entailments ever be in force in this State.

SEC.19. The citizens shall have the right, in a peaceable manner, to
assemble together for their common good, and to apply to those in-
vested 'with the powers of government for redress of grievances, or
other purposes, by petition, address, or remonstrance.

SEC.20. No power of suspending laws in this State shall be exer-
cised, except by the legislature or its authority. .
. SEC.21. To guard against transgressions of the high powers herein
delegated, we declare that everything in this bill of rights is excepted
out of the general powers of government, and shall forever remain
inviolate; -and all laws contrary thereto, or to the following provi-
sions, shall be void.

AnTICLE II

DIVISION OF THE rOWERS OF GOVERl'DIENT

The powers of the government of the State of Texas shall be
divided into three distinct departments, and each of them to be con-
fided to a separate body of magistracy, to wit: Those which are legis-
lative, to one; those which are executive, to another; and those which
are judicial, to another; and no person or collection of persons. being
of one of those departments, shall exercise any power properly at-
tached to either of the others, except in the instances herein expressly
permitted.

ARTICLE III

LEGISLATIVE DEPART;\IENT

SECTION1. Every free male person who shall have attained the age
of twenty-one years, and who shall be a citizen of the United States,
or who is at the time of the adoption of this constitution by the Con-
gress of the United States a CItizen of the republic of Texas, and
shall have resided in this State one year next preceding an election,
and the last six months within the district, county, city, or town in
which he offers to vote, (Indians not taxed, Africans and descendants
of Africans excepted,) shall be deemed a qualified elector; and should
such qualified elector happen to be in any other county situated in
the district in which he resides at the time of an election, he shall be
permitted to vote for any district officer:Provided, That the qualified
electors shall be permitted to vote anywhere in the State for State
officers:And provided further, That no soldier, seaman, or marine in
the Army or Navy of the United States shall be entitled to vote at any
election created by this constitution.

SEC. 2. All free male persons over the age of twenty-one years,
(Indians not taxed, Africans and descendants of Africans excepted,)
who shall have resided six months in Texas, immediately preceding
the acceptance of this constitution by the Congress of the United
States, shall be deemed qualified electors.

SEC.3. Electors in all cases shall be privileged from arrest during
their attendance at elections, and in gomg to and returning from the
same, except in cases of treason, felony, or breach of the peace.
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SEC.4. The legislative powers of this State shall be vested in two

distinct branches; the one to be styled the senate and the other the
house of representatives, and both together the legislature of the
legislature of the State of Texas."
State of Texas. The style of all laws shall be, "Be it enacted by the

SEC.5. The members of the house of representatives shall be chosen
by the qualified electors, and their term of officeshall be two years
:fromthe day of the general election; and the sessions of the legisla-
ture shall be biennial, at such times as shall be prescribed by law.

SEC.6. No person shall be a representative unless he be a citizen
of the United States, or at the time of the adoption of this constitu-
tion a citizen of the Republic of Texas, and shall have been an in=
habitant of this State two years next preceding his election, and the
last year thereof a citizen of the county, city, or town for which he
'shall be chosen, and shall have attained the age of twenty-one years
at the time of his election. _ .

SEC.7. All the elections by the people shall be held at such time
and places, in the several counties, cities, or towns, as are now or may
hereafter be designated by law.

SEC.8. The senators shall be chosen by the qualified electors for the
term of four years; and shall be divided by lot into two classes,
as nearly equal as can be. The seats of senators of the first class
shall be vacated at the expiration of the first two years, and of the
second class at the expiratIOn of four years; so that one-half thereof
shall be chosen biennially thereafter.

SEC.9. Such mode of classifying new additional senators shall be
observed as will as nearly as possible preserve an equality of number
in each class. .

SEC. 10. 1Yhen a senatorial district shall be composed of two or
more counties, it shall not be separated by any county belonging to -
another district.

SEC.11. No person shall be a senator unless he be a citizen of the
United. States, or at the time of the acceptance of this constitution
by the Congress of the United States a citizen of the Republic of
Texas, and shall have been an inhabitant of this State three years
next preceding the election, and the last year thereof a resident of
the district for which he shall be chosen, and have attained the age
of thirty years.

SEC.12. The house of representatives, when assembled, shall elect
a speaker and its other officers,and the senate shall choose a :presi-
dent for the time being and its other officers. Each house shall Judge
of the qualifications and elections of its own members; but contested
elections shall be determined in such manner as shall be directed by
law. Two-thirds of each house shall constitute a quorum to do busi-
ness, but a smaller number may adjourn from day to day, and com-
pel the atendnnce of absent members, III such manner and under such
penalties as each house may provide. .
. SEC.13. Each house may determine the rules of its own proceed-

ings, punish members for disorderly conduct, and, with the consent
of two-thirds, expel a member, but not a second time :for the same
offence.

SEC.14. Each house shall keep a journal of its own proceedings,
and publish the same; and the yeas and nays of the members of either
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house on any question shall, at the desire of any three members

.present, be entered on the journals.
SEC.15. 'When vacancies happen in either house, the governor, or

the person exercising the power of the govemor, shall issue writs
of election to fill such vacancies.

SEC.16. Senators and representatives shall in all cases, except in
treason, felony, or breach of the peace, be privileged from arrest dur-
ing the session of the legislature, and in going to and returning from
the same, allowing one day for every twenty miles such member may
reside from the place at which the legislature is convened.

SEC.17. Each house may punish by imprisonment, during the ses-
sion, any person not a member, for disrespectful or disorderly con-
duct, in its presence, or for obstructing any of its proceedings:
Provided, Such imprisonment shall not at anyone time exceed forty-
eight hours. .

SEC.18. The doors of each house shall be kept open.
SEC. 19. Neither house shall, without the consent of the other,

adjourn for more than three days; nor to any other place than that
in which they may be sitting, without the concurrence of both houses,

SEC. 20. Bills may originate in either house, and be amended,
altered, or rejected by the other; but no bill shall have the force of :t
law until, on three severnI days, it be read in each house, and free
discussion be allowed thereon, unless, in case of great emergency,
four-fifths of the house in which the bill shall be pending may deem
it expedient to dispense with this rule ; and every bill, having passed
both houses, shall lie signed by the speaker and president of their
respective houses.

SEC.21. .All bills for raising revenue shall originate in the house
o~ representatives, but the senate may amend or reject them as other
lrills, .

SEC. 22. After a bill or resolution has been rejected by either
branch of the legislature, no bill or resolution containing the same
substance shall be passed into a law during the same session.

SEC. 23. Each member of the legislature shall receive from the
public treasury a compensation for his services, which may be in-
creased or diminished by law; but no increase of compensation shall
take effect during the session at which such increase shall be made.

SEC.24. No senator or representative shall, during the term for
which he may be elected, be eligible to any civil officeof profit under
this State, which shall have been created, or the emoluments of which
may have been increased, during such term; and no member of either
house of the legislature shall, during the term for which he is elected,
be eligible to any officeor place the appointment to which may be
made in whole or in part by either branch of the legislature; nor
shall the members thereof be capable of voting for a member of their
own body, for any officewhatever, except it be in such cases as are
herein provided. The president for the time being of the senate,
and speaker of the house of representatives, shall be elected from
their respective bodies.

SEC.25. No judge of any court of law or equity, .secretary of state,
attorney-general, clerk of any court of record, sheriff', or collector, or
uny person holding a lucrative officeunder the United Stutes, or this
State, or any foreign government, shall be eligible to the legislature,
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nor shall at the same time hold or exercise any two offices,agencies,
or appointments of trust or profit under this State: Provided, That.
officesof the militia, to which there is attached no annual salary, or
the officeof justice of the peace, shall not be deemed lucrative.

SEC.2G. No person who at any time may have been a collector of
taxes, or who may have been otherwise Intrusted with public money,
shall be eligible to. the legislature or to any officeof profit or trust
under the State government, until he shall have obtained a discharge
for the amount of such collections, and for all public moneys with
which he may have been intrusted.

SEC.27. Ministers of the gospel, being bv their profession dedicated
to God and the care of souls, ought not tobe diverted from the great
duties of their functions; therefore, no minister of the gospel or
priest of any denomination whatever, shall be eligible to the legisla-
ture.

SEC.28. Elections for senators and representatives shall be general
throughout the .State, and shall be regulated by law.

SEC,.29. The legislature shall at their first meeting, and in the year
one thousand eight hundred and forty-eight and fifty, and every
eight years thereafter, cause an enumeration to be made of all ·the
free inhabitants (Indians not taxed, Africans and descendants ·of
Africans excepted) of the State, designating particularly the number
of qualified electors; and the whole number of representatives shall,
at the several periods of making such enumeration, be fixed by the
legislature, and apportioned among the several counties, cities, or
towns, according to the number of free population in each; and shall
not be less than forty-five, nor more than ninety.

SEC.30. Until the first enumeration and apportionment under this
constitution, the followinrO'shall be the apportionment of represent-
atives amongst the severn counties, viz: .

The county of Montgomery shall elect four representatives,
The counties of Red River, Harrison, Nacogdoches, Harris, and

'Yashington shall elect three representatives each.
The counties of Fannin, Lamar, Bowie, Shelby, San Augustine,

Rusk, Houston, Sabine, Liberty, Robertson, Galxeston, Brazoria,'
Fayette, Colorado, Austin, Gonzales, and Bexar, two representatives
each.

The counties of Jefferson, Jasper, Brazos, Milam, Bastrop, Travis,
Matagorda, Jackson, Fort Bend, Victoria; Refugio, Goliad, and San
Patricio, one representative each-,

SEC.31. The whole number of senators shall, at the next session
after the several periods of making the enumeration, be fixed by the
legislature, and apportioned among the several districts to be estab-
lished by law, according to the number of qualified electors, and shall
never be less than nineteen, nor more than thirty-three. .

SEC.32. Until the first enumeration, as provided for bvthis con-
stitution, the senatorial districts shall be as follows. to wif: -

The counties of Fannin and Lamar shall constitute the first dis-
trict, and elect one senator;

The counties of Red River and Bowie, the second district, and elect
one senator;

The counties of Fannin, Lamar, Red River, and Bowie, conjointly,
shall elect one senator;
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The county of Harrison, the third district, shall elect one senator;
The counties of Nacogdoches, Rusk, and Houston. the fourth dis-

trict, shall elect two senators;
The counties of San Augustine and Shelby, the fifth district, shall

elect one senator;
The counties of Sabine and Jasper, the sixth district, shall elect one

senator;
The counties of Liberty and Jefferson, the seventh district, shall

elect one senator;
The counties of Robertson and Brazos, the eighth district, shall

elect one senator;
The county of Montgomery, the ninth district, shall elect one sen-

ator;
The county of Harris, the tenth district, shall elect one senator;
The county of Galveston, the eleventh district, shall elect one

senator;
The counties of Brazoria and l\Iatagorda, the twelfth district, shall

elect one senator;
The counties of Austin and Fort Bend, the thirteenth district, shall

elect one senator;
The counties of Colorado and Fayette, the fourteenth district, shall

elect one senator;
The counties of Bastrop and Travis, the fifteenth district, shall

elect one senator;
The counties of 'Vashingtoll and Milam, the sixteenth district, shall

elect one senator;
Te counties of Victoria, Gonzales, and Jackson, the seventeeth

district, shall elect one senator;
The county of Bexar, the eighteenth district, shall elect one sena-

tor; and
The counties of Goliad, Refugio, and San Patricio, the nineteenth

district, shall elect one senator.
SEC.33. The first session of the legislature after the adoption of

this constitution by the Congress of the United States shall be held
at the city of Austin, the present seat of government, and thereafter
until the year one thousand eight hundred and fifty; after which
period the seat of government shall be permanently located by the
people.

. SEC.34. The members of the legislature shall, at their first session,
receive from the treasury of the State, as their compensation, three
dollars for each day they shall be in attendance on, and three dollars
for every twenty-five miles travelling to and from the place of con-
vening the legislature.

SEC.35. In order to settle permanently the seat of government, an
election shall be holden throughout the State, at the usual places of
holding elections, on the first Monday in March, one thousand eight
hundred and fifty, which shall be conducted according to Iaw ; at
which time the people shall vote for such place as they may seeproper
for the seat of government. The returns of said election to be trans-
mitted to the governor by the first Monday in June; if either place
voted for shall have a majority of the whole number of votes cast,
then the same shall be the permanent seat of government until the
year one thousand eight hundred and seventy, unless the State shall
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sooner be divided. But in case neither place voted for shall have the
majority of the whole number of votes given in, then the governor
shall issue his proclamation for an election to be holden in the same
manner, on the first Monday in October, one thousand eight hundred
and fifty, between the two places having the highest number of votes
af the first election. The election shall be conducted in the same man-
ner as at the first, and the returns made to the governor, and the place
having the highest number of votes shall be the seatof government
for the time hereinbefore provided. '

ARTICLEIV

JUDICIAl. DEPART~IENT

SECTION1. The judicial power of this State shall be vested in ono
supreme court, in. district courts, and in such inferior courts as tho
legislature may from time to time ordain and establish, and snch
jurisdiction may be vested in corporation courts as may be deemed
necessary, and be directed by law.

SEC. 2. The supreme court shall consist of a chief justice and two
associates, any two of whom shall form a quorum.

SEC. 3. The supreme court shall have appellate jurisdiction only,
which shall be coextensive with the limits of the State; but in crimi-
nal eases, and in appeals from interlocutory judgments, with such
exceptions and under such regulations as the legislature shall make;
and the supreme court, and judges thereof, shall have power to
issue the writ of habeas corpus, and, under such regulations as may be
prescribed by law, may issue writ of mandamus, and such other writs
as shall be necessary to enforce its own jurisdiction; and also compel
a judge of the district court to proceed to trial and judgment in a
cause; and the supreme court shall hold its sessions once every year,
between the months of October and June inclusive, at no more than
three places in the State. .

SEC. 4. The supreme court shall appoint its own clerks, who shall
hold their offices for four years, and be subject to removal by the said
court, for neglect of duty, misdemeanor in office,and such other causes
as mav be prescribed by law.

SEC: 5. The governor shall nominate, and, by and with the advice
and consent of two-thirds of the senate, shall appoint the judges of
the supreme and district courts, and they shall hold their offices for
six years. .

SEC.G. The State shall be divided into convenient judicial districts;
For each district there shall be appointed a judge, who shall resido
in the same, and hold tho courts at ono place in each county, and at
least twice in each year, in such manner as may be prescribed by law.

SEC. 7. The judges of the supreme court shall receive a salary not
less than two thousand dollars annually, and the judges of the district
court a salary not less than seventeen hundred and fifty dollars annu-,
ally; and the salaries of the judges shall not be -increased or dimin-
ished during their continuance in office.

SEC. 8. The judges of the supreme, and district courts shall be
removed by the governor, on the address of two-thirds of each house
of the legislature,' for wilful neglect of duty, or' other reasonable
cause, which shall hot be sufficient ground for impeachment: Pro-
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oided, however, That the cause or causes for which such removal shall
be required shall be stated at length in such address, and entered on
the journals of each house: And provided further, That the cause or
causes shall be notified to the judges so intended to be removed; and
he shall be admitted to a hearing III his own defence, before any vote
for such address shall pass; and in all such cases the vote shall be
taken by yeas and nays and entered on the journals of each house
respectively.

SEC.9. All judges of the supreme and district courts shall, by vir-
tue of their offices,be conservators of the peace throughout the State.
The style of all writs and process shall be "The State of Texas."
All prosecutions shall be carried on in the name and by the authority
of the State of Texas, and conclude " against the peace and dignity
of the State."

SEC.10. The district court.shall have original jurisdiction of all
criminal cases, of all suits in behalf of the State to recover penalties,
forfeitures, and escheats, and of all cases of divorce, 'and of all suits,
complaints, and pleas whatever, without regard to any distinction
between law and equity, when the matter in controversy shall be
valued at, or amount to, one hundred dollars, exclusive of interest;
and the said courts, or the judges thereof, shall have power to issue
all writs necessary to enforce their own jurisdiction, and give them a
general superintendence and control over inferior jurisdictions. And
in the trial of all criminal cases, the jury trying the same shall find
and assess the amount of punishment to be inflicted, or fine imposed;
except in capital cases, and where the punishment or fine imposed
shall be specifically imposed by law.

SEc.I1. There shall be a clerk of the district courts for each county,
who shall be elected by the qualified voters for members of the legis-
lature, and who shall hold Ius officefor four years, subject to removal
by information, or by presentment of a grand jury and conviction of
a petit jury. In case of vacancy, the judge of the district shall have
the power to appoint It clerk until It regular election can be held.

SEC.12. The governor shall nominate and, by and with the advice
and consent of two-thirds of the senate, appoint an attorney-general,
who shall hold his officefor two years; and there shall be elected by
joint vote of both houses of the legislature a district attorney for
each district, who shall hold his officefor two years; and the duties,
salaries, and perquisites of the attorney-general and district attorneys
shall be prescribed by law. -

SEC. 13. There shall be appointed for each county a convenient
number of justices of the peace, one sheriff, one coroner, and a suffi-
cient number of constables, who shall hold their officesfor two years,
to be elected by the qualified voters of the district or county as the
legislature may direct. Justices of the peace, sheriffs, and coroners
shall be commissioned by the governor. The sheriff shall not· be
elisriblernore than four years in every six.

SEC.14. No judge shall sit in any case wherein he may be inter-
ested, or where either of the parties may be connected WIth him by
affinity or consanguinity, within such degrees as may be prescribed.
by law, or where he shall have. been of counsel in the cause. W'hen
the supreme court, or any two of its members, shall be thus disquali-.
fled to hear and determine any cause or causes in said court, or when
no judgment can be rendered in any case or cases in said court, by
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reason of the equal division of opinion of said judges, the same shall
be certified to the g:overnor of the State, who shall immediately com-
mission the requisite number of persons, learned in the law, for the
trial mid determination of said case or cases. ·When the judges of
the district court are thus disqualified, the parties may, by consent,
appoint a proper person to try the said case; and the judges of the
said courts may exchange districts, or hold courts for each other,
when they may deem it expedient, and shall do so when directed by
law. The disqualifications of judges of inferior tribunals shall be.
remedied as may hereafter be by law prescribed.

SEC.15. Inferior tribunals shall be established in each county for
appointing guardians, granting letters testamentary and of adminis-
tration, for settling the accounts of executors, administrators, and
guardians] and for the transaction of business appertaining to estates;
and the district courts shall have original and appellate Jurisdiction,
and g~n~ral control over the said inferior t~i~unals, and original
jurisdiction and control over executors, administrators, guardians,
and minors, under such regulations as may be prescribed by law.

SEC.16. In the trial of all causes in equity in the district court, the
plaintiff or defendant shall, upon application made in open court,
have the right of trial by jury, to be governed by the rules and regu-
lations prescribed in trials at law.

SEC. 17. Justices of the peace shall have such civil and criminal
jurisdiction as shall be provided for by law.

SEC.18. In all cases arising out of a contract, before any inferior:
judicial tribunal, when the amount in controversy shall exceed ten.
dollars, the plaintiff or defendant shall, upon application to the pre-·
siding officer,have the right of trial by jury. '

SEC. 19. In all cases where justices of the peace or other judicial
officers of inferior tribunals shall have jurisdiction in the trial of
causes where the penalty for the violation of a law is fine or imprison-
ment, (except in cases of contempt,) the accused shall have the right
of trial by jury.

ARTICLE V

E..xECUTIVE DEl'ART~IENT

SECTION1. The supreme executive power of this State shall be
vested in a chief magistrate, ·who shall be styled the governor of the
State of Texas.

SEC.2. The governor shall be elected by the qualified electors of the
State, at the time and places of elections for members of the Iegisla- ..
ture. .

SEC.3. The returns of every election for governor, until otherwise
provided by law, shall be made out, sealed up, and transmitted to the
seat of government, and directed to the speaker of the house of repre-
sentatives, who shall, during the first week of the session of the legis-
lature thereafter, open ana publish them in the presence of both
houses of the legislature; the person having the highest number of
votes, and being constitutionally eligible, shall be declared by the
speaker, under the direction of the legislature, to be governor; but if
two or more persons shall have the highest and an equal number of
votes, one of them shall be immediately chosen governor by joint vote.
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of both houses of the legislature. Contested elections for governor
shall be determined by both houses of the legislature.

SEC.4. The governor shall hold his office for the term of two years
from the regular time of installation, and until his successor shall be
duly qualified, but shall not be eligible for more than four years in
any term of six years; he shall be at least thirty years of age, shall
be a citizen of the United States, or a citizen of the State of Texas,
at the time of the adoption of this constitution, and shall have resided
in the same three years immediately preceding his election.

SEC. 5. He shall, at stated times, receive a compensation for his
services, which shall not be increased or diminished during the term
for which he shall have been elected. The first gO"ernor shall
receive an annual salary of two thousand dollars, and no more.

SEC.G. The governor shall be commander-in-chief of the army and
navy of this State, and of the militia, except when they shall be called
into the service of the United States.

SEC.7. He may require information in writing from the ofliccrs of
the executive department on any subject relating to the duties of their
respective offices. .

SEC. 8. He may, by proclamation, on extraordinary occasions, con-
veno the legislature at the seat of government, or at a different place,
if that should be in the actual possession of a public enemy; in case
of disagreement between the two houses with respect. to adjournment,
he may adjourn them to such time as he shall think proper, not be-
yond the day of the next regular meeting of the legislature.

SEC.9. He shall, from time to time, give to the legislature informa-
tion in. writing of the state of the government, and recommend to
their consideration such measures as he may deem expedient.

SEC. 10. He shall take care that the laws be faithfully executed.
SEC. 11. In all criminal cases, except in those of treason and

impeachment, he shall have power, after conviction, to grnnt reprieves
and pardons, and, under such rules as the legislature may prescribe,
he shall have power to remit fines and forfeitures. In cases of trea-
son, he shall have power, by and with the advice and consent of the
senate, to grant reprieves and pardons, and he may, in the recess of
the senate, respite the sentence until the end of the next session of the
legislature.

SEC. 12. There shall also be a lieutenant-governor, who shall be
chosen at every election for governor, by the same persons and in the
same manner, continue in office for the same time, and possess the
same qualifications. In voting for governor and lieutenant-governor,
the elector-s shall distinguish :for whom they vote as governor and for
whom as .lieutenant-governor, The lieutenant-governor shall, by
virtue of his office,be president of the senate, and have, when in com-
mittee of the whole, a right to debate and vote on all questions, and
when the senate is equally divided to give the casting vote. In case
of the death, resignation, removal from office, inability or refusal of
the governor to serve, or of his impeachment or absence from the
State, the lieutenant-governor shall exercise the powers and authority
appertaining to the office of governor until another be chosen at the
periodical election and be duly qualified, or until the governor im-
peached, absent, or disabled shall be acquitted, return, or his dis-
ability be removed.

72M-vOL6-00-24
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SEC.13. Whenever the government shall be administered by the
lieutenant-governor, or he shall be unable to attend as president of
the senate, the senate shall elect one of their own members aspresi-
dent for the time being. And if, during the vacancy of the officeof
governor, the lieutenant-governor shall die, resign, refuse to serve,
or be removed from office,or be unable to serve, or if he shall be
impeached, or absent from the State, the president of the senate for
the time being shall, in like manner, administer the government until
he shall be superseded by a governor or lieutenant-governor; the-
lieutenant-governor shall, whilst he acts as president of the senate,
receive for his services the same compensation which shall be allowed
to the speaker of the house of representatives, and no more, and dur-
ing the time he administers the government as governor shall receive
the same compensation which the governor would have received had
he been employed in the duties of his office,and no more. The presi-
dent for the time being of the senate shall, during the time he admin-
isters the government, receive in like manner the same compensation
which the governor would have received had he been employed in the
duties of his office. If the lieutenant-governor shall be required to
administer the government, and shall whilst in such administration
die, resign, or be absent from the State, during the recess of the legis-
lature, it shall be the duty of the secretary of state to convene the
senate for the purpose of choosing a president for the time being.

SEC.14. There shall be a seal of the State, which shall be kept by
the governor, and used by him officially. The said seal shall be a
star of five points, encircled by an olive and live-oak branches, and
the words" The State of Texas."

SEC.15. All commissionsshall be in the name and by the authority
of the State of Texas, be sealed with the State seal, signed by the
governor, and attested by the secretary of state.

SEC.16. There shall be a secretary of state, who shall be appointed
by the governor, by and with the advice and consent of the senate,
and shall continue 111 officeduring' the term of service of the governor-
elect. He shall keep a fair register of all official acts and proceed-
ings of the governor, and shall, when required, lay the same, and all
papers, minutes, and vouchers -relative thereto, before the legislature,
or either house thereof, and shall perform such other duties as may
be required of him by law.

SEC.17. Every bill which shall have passed both houses of the leg-
islature shall be presented to the governor; if he approve, he shall
sign it; but if not, he shall return It with his objections to the house
in which it shall have originated, who shall enter the objections at
large upon the journals and proceed to reconsider it; if, after such
reconsideration, two-thirds of the members present shall agree to
pass the 'bill, it shall be sent, with the objections, to the other house,
by which it shall likewise be reconsidered; if approved by two-thirds
of the members present, of that house, it shall becomea law; but in
such cases the votes of both houses shall be determined by yeas and
nays, and the names of the members voting for or against the bill
shall be entered on the journals of each house respectively; if any
bill shall not be returned by the governor within five days (Sundays
excepted) after it shall have been presented to him, the same shall be
a law, in like manner as if he had signed it. Everv bill presented to
the governor one day previous to the adjournment ~of the legislature,
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and not returned to the house in which it originated before its ad-
journment, shall become a law, and have the same force and effect as
if signed by the governor.

SEC. 18. Every order, resolution, or vote, to which the concurrence
of both houses of the legislature may be necessary, except on questions
of adjournment, shall be presented to the governor, and, before it
shall take effect, be a pproved by him; or being disa pproved, shall be
repassed by both houses according to the rules and limitations pre-
scribed in the case of a bill.

SEC. 19. The gonrnor, by and with the advice and consent of two-
thirds of the senate, shall appoint It convenient number of notaries

. public, not exceedinrr six for each county, who, ill addition to such
duties as are prescribed by law, shall discharge such other duties as
the legislature may, from time to time, prescribe.

SEC. 20. Nominations to fill all vacancies that may ha ve OCCUlTed
during the recess shall be made to the senate during the first ten days
of its session. And should any nomination so made be rejected, the
same individual shall not again be nominated during the session to
fill the same office. And should the governor fail to make nomina-
tions to fill any vacancy during the session of the senate, such vacancy
shall not be filled by the ,po verner until the next meeting of the
senate.

SEC. 21. The governor shall reside, during the session of the legis-
lature, at the place where their sessions may be held, and at all other
times whenever, in their opinion, the public good lIlay require.

SEC. 22. No person holding the office of governor shall hold any
other office or commission, civil or military.

SEC. 23 • .A State treasurer and comptroller of public accounts shall
be biennially elected by the joint ballot of both houses of the legisla-
ture; and in case of vacancy in either of said offices during the recess
of the legislature, such vacancy shall be filled by the gO\'erllOr, which
appointment shall continue until the close of the next session of the
legislature thereafter.

~\J:TlCLt: YI
::\ULl'l'L\

SECTION 1. The legislature shall provide hy law for {)rganizill~
and disciplining the militia of this State, in such manlier as they shall
deem expedient, not incompatible with the Constitution and lam; of
the United States in relation thereto.

SEC. 2. Any person who conscientiously scruples to bear arms shall
not be compelled to do so, but shall pay an equivalent for personal
service.

SEC. 3. No licensed minister of the gospel shall be required to per-
form military duty, work on roads, or serve on juries in this State.

SEC. 4. The governor shall have power to call forth the militia to
execute the laws of the State, to suppress insurrections, and to repel
in vasions,

AUTICLE VII
GENERAl.PRO\'ISIONS

SECTION 1. Members of the legislature, and all officers, before they
enter upon the duties of their ofiices, shall take the following oath or
affirmation: "I, A. B., do solemnly swear [or affirm] that I will
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faithfully and impartially discharge and perform all the duties in-
cumbent on me as ---, according to the best of my skill and ability,
agreeably to the Constitution and laws of the United States and of
this State; and I do further solemnly swear [or affirm] that since
the adoption of this constitution by the Congress of the United
States I, being a citizen of this State, have not fought a duel with
deadly weapons, within this State nor out of it; nor have I sent or
accepted a challenge to fight a duel with deadly weapons; nor have
I acted as second III carrying a challenge, or aided, advised, or as-
sisted any person thus offending : So help me God."

SEC.2. Treason against this State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort j
and no person shall be convicted of treason unless on the testimony
of two witnesses to the same overt act, or his own confession in open
court.

SEU.3. Every person shall be disqualified from holding any office
of trust or profit in this State who shall have been convicted of hav-
ing given or offered It bribe to procure his election or appointment.

SEC.4. Laws shall be made to exclude from office,serving on juries,
and from the right of suffrage those who shall hereafter be con-
victed of bribery, perjury, torgery, or .other high crimes. The
privilege of free suffrage shall be supported by laws regulating
elections and prohibiting, under adequate penalties, all undue in-
fluence thereon, :from power. bribery, tumult, or other improper
practice.

SEC.5. Any citizen of this State who shall, after the adoption of .
this constitution, fight a duel with deadly weapons, or send or accept·
a challenge to fight a duel with deadly weapons, either within the
State or out of it, or who shall act as second, or knowingly aid and
assist, in any manner, those thus offending, shall be deprived of
holding any officeof trust or profit under this State.

SEC.G. In all elections by the people, the vote shall be by ballot
until the legislature shall otherwise direct; and in all elections by
the senate and house of representatives, jointly or separately, the vote
shall be givcn oioa voce, except in the election of their officers,

SEc.7. The legislature shall provide by law for the compensation
of all oflicers, servants, agents, and public contractors not provided
for by this constitution; and shall not grant extra compensation to
any oflicer, agent, sen-ant, or public contractor, after such public
service shall have been performed, or contract entered into for the
performance of the same; nor grant, by appropriation or otherwise,
any amount of money out of the treasury of the State to any indi-
vidual, on a claim real or pretended, where the same shall not have
been provided for by preexisting law: Provided, That nothing in
this section shall be so construed as to affect the claims of persons
against the Republic of Texas heretofore existing.

SEC.8. No money shall be drawn from the treasury but in pur- -
suunce of specific appropriations made by law; nor shall anv appro-
priation of money be made for a longer term than two years, except
for purposes of education; and no appropriation for private or
individual purposes, or for purposes of internal improvement, shall
be made without the concurrence of two-thirds of both houses of the
legislature. A r~~nlar statement and account of the receipts and
expenditures of all public money shall be published annually, in such
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manner as shall be prescribed by law. And in no case shall the
legislature have the power to issue treasury warrants, treasury notes,
or paper of any description intended to circulate as money.

SEC.9. All civil officers shall reside within the State; nnd all dis-
trict or county officers within their districts or counties, and shall
keep their offices at such places therein as lIlay be required by law.

SEC.10. The duration of all oflices not fixed by this constitution
shall never exceed four years.

SEC.11. Absence on the business of this State, or of the United
States, shall not forfeit a residence once obtained so as to deprive any
one of the right of suffrage, or of being elected or appointed to any
office under the exceptions contained in this constitution.

SEC.12. The legislature shall have power to provide for deductions
from the salaries of public officers who may neglect the performance
of any duty that may be assigned them by law.

SEC.13. ·No member of Congress, nor person holding or exercising
:my office of profit or trust under the United States, or either of
them, or under any foreign power, shall be eligible as a member of
the legislature, or hold or exercise any oflice of profit or trust under
this State. •

SEC.14. The legislature shall provide for a change of venue in
civil and criminal cases; and for the erection of a penitentiary at
as early a day as practicable,

SEC.15. It shall be the duty of the legislature to pass such laws as
may be necessary and proper to decide differences by arbitration,
when the parties shall elect that method of trial.

SEC.16. "rithin five years after the adoption of this constitution,
the laws, civil and criminal, shall be revised, digested, arranged, and
published in such manner as the legislature shall direct;-and a like
revision, digest, and publication shall be made every ten years
thereafter.

SEC. 17. No !tottery shall be authorized by this State; and the buy-
ing or selling of lottery-tickets within this State is prohibited.

SEC. 18. No divorce shall be granted by the legislature.
SEC. 19. All property, both real and personal, of the wife, owned

or claimed by her before marriage, and that acquired afterwards by
gift, devise, or descent, shall be her separate property; and laws
shall be passed more clearly defining the rights of the wife, in rela-
tion as well to her separate property, as that held in common with
her husband. Laws shall also be passed providing for the registra-
tion of the wife's separate property.

SEC. 20. The rights of property and of action which have been
acquired under the constitution and laws of the Republic of Texas
shall not be divested; nor shall any rights or actions which hnve
been divested, barred, or declared null and void by the constitution
and laws of the Republic of Texas be reinvested, revived, or rein-
stated by this constitution; but the same shall remain precisely in the
situation in which they were before the adoption of this constitution.

SEC. 21. All claims, locations, surveys, grants, and titles to land
which are declared null and void by the constitution of the Republic
of Texas, are, and the same shall remain forever, null and void.

SEC. 22. The legislature shall have power to protect, by law, from
forced sale a certain portion of the property of all heads of families.
The homestead of a family, not to exceed two hundred acres of land,
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(not included in a town or city, or any town or city lot or lots,) In

value not to exceed two thousand dollars, shall not be subject to
forced sale for any debts hereafter contracted; nor shall the owner,
if a 'married man, be at liberty to alienate the same, unless by the
consent of the wife, in such manner as the legislature may hereafter
point out.

SEC. 23. The legislature shall provide in what cases officers shall
continue to perform the duties of their offices, until their successors
shall be duly qualified.

SEC. 24. Every law enacted by the legislature shall embrace but
one object, and that shall be expressed in the title.

SEC. 25. No law shall be revised or amended by reference to its
title; but in such case the act revised, or section amended, shall be
reenacted, and published at length.

SEC. 26. No person shall hold or exercise at the same time more
than one civil office of emolument, except that of justice of the peace.

SEC. 27. Taxation shall be equal and uniform throughout the
State. All property in this State shall be taxed in proportion to its
value, to be ascertained as directed by law; except such property as
two-thirds of both houses of the legislature may think proper to
exempt from taxation. The legislature shall have power to lay an
income-tax, and to tax all persons pursuing any occupation, trade,
or profession: Provided, That )he term "occupation" shall not be
construed to apply to pursuits either agricultural or mechanical.

SEC. 28. The legislature shall have power to provide by law for
exempting from taxation two hundred and fifty dollars' worth of
the household-furniture or other property belonging to each family'
in this State.

SEC. 2!>.The assessor and collector of taxes shall be appointed in
such manner and under such regulations as the legislature may
direct.

SEC. 30. No corporate body shall hereafter be created, renewed, or
extended with banking or discounting privileges,

SEC. 31. No rrivate corporation shall be created, unless the bill
creating it shul be passed by two-thirds of both houses of the legis-
lature; and two-thirds of the legislature shall have power to revoke
and repeal all private corporations, by making compensation for
the franchise. And the State shall not be part owner of the stock or
property belonging to any corporation.

SEC. 32. The legislature shall prohibit, by law, individuals from
issuing bills, checks, promissory notes, or other paper, to circulate as
money.

SEC. 33. The aggregate amount of debts hereafter contracted by
the legislature shall never exceed the sum of one hundred thousand
dollars, except in case of war, to repel invasions, or suppress insurrec-
tions. And in no case shrill uny amount be borrowed, except by a
vote of two-thirds of both houses of the legislature.

SEC.34. The legislature shall at the first session thereof, and may
at any subsequent session, establish new counties for the convenience
of the inhabitants of such new county or counties: Provided, That
no new county shall be established which shall reduce the county or
counties, or either of them, from which it shall be taken to a less area
than nino hundred square miles, (except the county of Bowie.) unless
by consent of two-thirds of the legislature; nor shall any countybe
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laid off of less contents. Every new county, as to the right of suf-
frage and representation, shall be considered as part of the county or
counties from which it was taken, until entitled by numbers to rIght
of separate representation.

SEC.35. No soldier shall, in time of peace, be quartered in the house
or within the inclosure of any individual, without the consent of the
owner; nor in time of war but in a mannerJH'escribed by law.

SEc.3G. The salaries of the governor an judges of 'the sut'reme
and district courts are hereby fixed at the minimum established m the
constitution, and shall not be increased for ten years.

lIIODE OF AlI[ENDING TIlE CONSTITUTION

SEC.37. The legislature, whenever two-thirds of each house shall
deem it necessary, may propose amendments to this constitution;
which proposed amendments shall be duly published in the public
prints of the State, at least three months before the next general
election of representatives, for the consideration of the people; and
it shall be the duty of the several returning officers at the next elec-
tion which shall be thus holden to open a poll for, and make a return
to the secretary of the State of, the names of all those voting for rep-
resentatives who have voted on such proposed amendments; and If,
thereupon, it shall appear that a majority of all the citizens of this
State voting for representatives have voted in favor of such proposed
amendments, and two-thirds of each house of the next legislature
shall, after such election, and before another, ratify the same amend-
ments by yeas and nays, they shall be valid, to an intents and pur-
poses, as parts of this constitution: Provided; That the said proposed
amendments shall, at each of the said sessions, have been read on three
several days in each house.

ARTICLt; VIII

SLAVES

SECTION1. The legislature shall have no power to pass laws for the
emancipation of slaves, without the consent of their owners; nor
without paying their owners, previous to such emancipation, a full
equivalent m money for the slaves so emancipated. They shall have
no power to prevent emigrants to this State from bringing with them
such persons as are deemed slaves by the laws of any of the United
States, so long as any person of the same age or description shall be
continued in slavery by the laws of this State: Provided, That such
slave be the bona-fide property of such emigrants: Provided also,
That laws shall be passed to inhibit the introduction into this State
of slaves who 'have committed high crimes in other States or Terri-
tories. They shall have the right to pass laws to permit the owners
of slaves to emancipate them, saving the rights of creditors, and pre-
venting them from becoming a public charge. They shall have full
power to pass laws which will oblige the owners of slaves to treat
them with humanity; to provide for their necessary food and cloth-
ing; to abstain from all mjuries to them extending to life or limb;
and, in case of their neglect or refusal to comply WIth the directions
of such laws, to have such slave or slaves taken from such owner and
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sold for the benefit of such owner or owners.. They may pass laws to
prevent slaves from being brought into this State as merchandise only.

SEc.2. In the prosecution of slaves for the crimes of a higher grade
than petit larceny, the legislature shall have no power to deprive them
of an impartial trial by a petit jury.

SEc.3. Any person who shall maliciously dismember or deprive a
slave of life shall suffer such punishment as would be inflicted in
case the like offence had been committed upon a free white person,
and on the like proof, except in case of insurrection of such slave. -

AnTICLEIX

U[PEAClIlI[ENT

SECTION1. The power of impeachment shall be vested in the house
of representatives.

SEC. 2. Impeachments of the governor, lieutenant-governor, at-
torney-general, secretary of state, treasurer, comptroller, and of the
judges of the district courts shall be tried by the senate.

SEC.3. Impeachments of judges of the supreme court shall be tried.
by the senate. 'When sitting as a court of Impeachment the senators
shall be upon oath or affirmation; and no person shall be convicted
without the concurrence of two-thirds of the senators present.

SEC.4. Judgment, in cases of impeachment, shall extend only to
removal from office and disqualification from holding any office of
honor, trust, or profit under this State; but the parties convicted
shall, nevertheless, be subject to indictment, trial, and punishment :
according to law. '.

SEC.5. All officers against whom articles of impeachment may be
preferred shall be suspended from the exercise of the duties of their
office during the pendency of such impeachment. The appointing
power may make a provisional appointment to fill the vacancy occas-
ioned by the suspension of an officer until the decision on the im-
peachment.

SEC.G. The legislature shall provide for the trial, punishment, and
removal from office of all officers of the State, by indictment or
otherwise.

.ARTICLEX

EDUCATION

SECTION1. A general diffusion of knowledge being essential to the
preservation of the rights and liberties of the people, it shall be the
duty of the legislature of this State to make suitable provision for
the support and maintenance of public schools. .

SEC.2. The legislature shall, as early as practicable, establish free
schools throughout the State, and shall furnish means for their sup-
port by taxation on property; and it shall be the duty of the legisla-
ture to set apart not less than one-tenth of the annual revenue of the
State, derivable from taxation, as a perpetual fund, which fund shall
be appropriated to the support of free public schools; and no law
shall ever be made diverting said fund to any other use; and until
such .time as the legislature shall provide for the establishment of
such schools h~the several districts of the State, the.fund thus created
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shall remain as a charge against the State, passed to the credit of
the free common-school fund.

SEC.3. All public lands which have been heretofore, or may here-
after be, granted for public schools to the various counties, or other
political divisions in this State, shall not be alienated in fcc, nor
disposed of otherwise than by lease for a term not exceeding twenty
years, in such manner as the legislature may direct.

SEC.4. The several counties III this State which have not received
their quantum of lands for the purposes of education shall be entitled
to the same quantity heretofore appropriated by the congress of the
Republic of Texas to other counties.

AnTICLEXI
SECTION1. All certificates for head-right claims to lands issued to

fictitious persons, or which were forged, and all locations and surveys
thereon, are, and the same were, null and void from the beginning.

SEc.2. The district courts shall be opened until the first day of
July, one thousand eight hundred and forty-seven, for the estab-
lishment of certificates for head-rights not recommended by the com-
missioners appointed under the act to detect fraudulent lund certifi-
cates, and to provide for issuing patents to legal claimants; and the
parties suing shall produce the like proof, and be subjected to the
requisitions which were necessary, and were prescribed by law, to
sustain the original application for the said certificates; and all
certificates above referred to not established or sued upon before the
period limited shall be barred; and the said certificates, and all
locations and surveys thereon, shall be forever null and void ; and
all relocations made on such surveys shall not be disturbed until the
certificates are established as above directed.

ARTICLE XII

LAND-OFFICE

There shall be one general land-office in the State, which shall be
at the seat of government, where all titles which have heretofore ema-
nated, or may hereafter emanate, from government shall be regis-
tered; and the legislature may establish, from time to time, such sub-
ordinate officesas they may deem requisite.

AnTICLEXIII

SCHEDULE

SECTION1. That no inconvenience may arise from a change of sep-
arate national gm"ernment to It State government, it is declared that
all process which shall be issued in the name of the Republic of Texas,
prior to the organization of the State government under this consti-
tution, shall be as vnlid as if issued in the name of the State of Texas.

SEC.2. The validity of all bonds and recognizances, executed in con-
formity with the constitution and laws of the Republic of Texas,
sha11not be impaired by the chan;?c of government, but may be sued
for and recovered in the name of the governor of the State of Texas;
, .
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and all criminal prosecutions or penal actions which shall have arisen
prior to the orgauization of the State goyerument under this consti-
tution, in any of the courts of the Republic of Texas, shall be prose-
cuted to judgment and execution in the name of said State. All suits
at law and equity which may be depending in any of the courts of the
Republic of Texas, prior to the organization of the State government.
under this constitution, shall be transferred to the proper court of the
State which shall have jurisdiction of the subject-matter thereof.

SEC.3. All laws or parts of laws now in force in the Republic of
Texas, which are not repugnant to the Constitution of the United
States, the joint resolutions for annexing Texas to the United States,
or to the provisions of this constitution, shall continue and remain in
force as the laws of this State until they expire by their own limita-
tion, or.shall be altered or repealed by the legislature thereof.

SEC.4. All fines, penalties, forfeitures, and escheats which have
accrued to the Republic of Texas under the constitution and laws
shall accrue to the State of Texas; and the legislature shall, by law,
provide a .method for determining what lands may have been for-·
feited or escheated.

SEC.5. Immediately after the adjournment of this convention, the
President of the republic shall issue his proclamation, directing the
chief justices of the several counties of this republic, and the several
chief justices and their associates are hereby required, to cause polls
to be opened in their respective counties, at the established precincts,
on the second Monday of October next, for the purpose of taking the
sense of the people of Texas in regard to the adoption or rejection of
this constitution; and the votes of all persons entitled to-vote under:
the existing laws or this constitution shall be received. Each voter
shall express his opinion by declaring by a viva-voce vote for" the
constitution accepted" or "the constitution rejected," or some words
clearly expressing the intention of the voter, and at the same time the
vote shall be taken in like manner for and against annexation. The
election shall be conducted in conformity with the existing laws regu-
lating elections, and the chief justices of the several counties shall
carefully and promptly make duplicate returns of said polls, one of
which shall be transmitted to the secretary of state of the Republic of
Texas, and the other deposited in the clerk's officeof the county court.

SEC.G. Upon the receipt of the said returns, or on the second Mon-
day of November next, if the returns be not sooner made, it shall be
the duty of the President, in presence of such officersof his cabinet
as may be present, and of all persons who may choose to attend, to
compare the votes given for the ratification or rejection of this con-
stitution; and if it should appear from the returns that a majority of
all the votes given is for the adoption of the constitution, then it shall
be the duty of the President to make proclamation of that fact; and
thenceforth this constitution shall be ordained and established as the
constitution of the State, to go into operation and be of force and
effect from and after the organization of the State government under
this constitution; and the President of this republic is authorized
and required to transmit to the President of the United States dupli-
cate copies of this constitution, properly authenticated, together with
certified statements of the number of votes given for the ratification
thereof and the number for rejection, one of which copies shall be
transmitted by mail, and one copy by a special messenger, ill sufficient



Texas-iS/,5 3567
time to reach the seat. of government of the United States early in
December next.

SEC. 7. Should this constitution be accepted by the people of
Texas, it shall be the duty of the President, on or before the second
Monday in November next, to issue his proclamation, directing and
requiring elections to be holden in all the counties of this republic,
on the third Monday in December next, for the oflice of governor,
lieutenant-governor, and members of the senate and house of repre-
sentatives of the State legislature, in accordance with the apportion-
ment of representation directed by this constitution. The returns for
members of the legislature of this State shall be made to the depart-
ment of state of this republic, and those for governor and lieutenant-
governor shall be addressed to the speaker of the house of represent-
atives, indorsed" Election returns of --- county for governor;'
and directed to the department of state; and should, from any cause
whatever, the chief justices of counties fail to cause to be holden any
of the polls or elections provided for by this constitution at the times
and places herein directed, the people of the precincts where such
failure exists are hereby authorized to choose managers, judges, und
other officersto conduct said elections.

SEC. 8. Immediately on the President of this republic receiving
official information of the acceptance of this constitution by the Con-
gress of the United States, he shall issue his proclamation, convening,
at an early day, the legislature of the State of Texas at the seat of
government established under this constitution, and after the said
legislature shall have organized, the speaker of the house of represent-
ntives shall, in presence of both branches of the legislature, open
the returns of the elections for governor and lieutenant-governor,
count and compare the votes, and declare the names of the pl'rsons
who shall be elected to the officesof gO\'ernor and lieutenant-gover-
nor, who shall forthwith be installed III their respective oflices; and
the legislature shall proceed, as early as practicable, to elect Senators
to represent this State in the Senate of the United States, and also
provide for the election of Representatives to the Congress of the
United States. The legislature shall also adopt such measures as may
be required to cede to the United States, at the proper time, all public
edifices, fortifications, barracks, ports, harbors, navy and navy-yards,
docks, magazines, arms and armaments, and all other proper tv and
means pertaining to the public defence now belonging to the Republic
of Texas, and to make the necessary preparations for transferring
to the said United States all custom-houses and other places for the
collection of impost duties and other foreign revenues.

SEC.9. It shall be the duty of the President of Texas, immediately
after the inauguration of the gO\'ernor, to deliver to him all records,
public money, documents, archives, and public property of every
description whatsoever under the control of the executive branch of
the government, and the governor shall dispose of the same in such
manner as the legislature may direct.

SEC.10. That no inconvenience may result from the change of gm'-
ernment, it is declared that the laws of this republic relative to the
duties of officers,both civil and military, of the same shall remain in
full force, and the duties of their several officesshall be performed in
conformity with the existing laws, until the organization of the gov-
ernment of the State under this constitution, or until the first day of
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the meeting of the Iegislaturej. that then the 'officesof President,
Vice-President, of the President's cabinet, foreign ministers, charges.
and agents, and others repugnant to this constitution, shall be super-
seded by the same; and that all others shall be holden and exercised
until they expire by their .own limitation, or be superseded by the
authority of this constitution, or laws made in pursuance thereof.

SEC.11. In. case of any disability on the 'part of the President of
the Republic of Texas to act as herein required, it shall be the du.ty
of the secretary of state of the Republic of Texas, and In case of dis- '
ability on the part of the secretary of state, then it shall be the duty
of the attorney-general of the Republic of Texas, to perform the
duties assigned to the President.

SEC. 12. The first general election for governor, lieutenant-gov-
ernor, and members of the legislature, after the organization of the
government, shall take place on the first Monday in November, one
thousand eight hundred and forty-seven, and shall be held biennially
thereafter on the first Monday in November until otherwise provided
by the legislature, and the governor and Iieutenant-governer elected
in December next shall hold their officesuntil the installation in office
of the go\'ernor and lietuenant-governor to be elected in the year one
thousand eight hundred and forty-seven.

SEC.13. The ordinance passed by the convention on the fourth day
of July, assenting to the overtures for the annexation of Texas to the
United States, shall be attached to this constitution and form a part
of the same.

Done in convention by the deputies of the people of Texas, at the
city of Austin, this twenty-seventh day of August, in the year of our .
Lord one thousand eight hundred and forty-five.

THO!IAS J. RUSK, President. _

_\if ADMISSION OF TEXAS INTO THE UNION-1845 * a

:-'-:i."
[TWENTY-NINTH CONGRESS, FIRST SESSION]

Joint-Resolution for the admission of the State of Texas Into the Union

"~~feas the Congress of. the United States, by a joint resolution '
approvgd March the first, eighteen hundred and forty-five, did con-
sent tlrat the territory properly included within, and rightfully
belonging to, the Republic of Texas might be erected into a new
State, to be called the State of Texas, with a republican form of gov-
ernment, to be adopted by the people of said republic by deputiesin
convention assembled, with the consent of the existing government,·
in order that the same might be admitted as one of the States of the
Union, which consent of Congress was given upon certain conditions
specified in the first and second sections of said joint resolution; and
whereas the people of the said Republic of Texas) by deputies in con-
vention assembled, with the consent of the existing government, did
adopt a constitution and erect a new State with a republican form of
government, and, in the name of the people of Texas and by their au-

• Statutes at Large, IX, p. 108. _
a For other statutes relating to Texas see the "act to extend the laws of the

United States over, act of December 29, 184(;; to establish a collection dIstrict
in, act of December 31, ]84(;; to establish post-routes In, February G, 184G; to
establish a port "of entry in, March 3, ]847; to extend eastern boundary of,
July ri, 1818; to establlsh northern nnrl western bounda "Ies, September 9, 18:iO.
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ihority, did ordain and declare that they assented to and accepted
the proposals, conditions, and guarantees contained in said first and
second sections of said resolution; and whereas the said constitution,
with the proper evidence of its adoption by the people of the Repub-
lic of Texas, has been transmitted to the President of the United
States and laid before Congress, in conformity to the provisions of
said joint resolution: Therefore ".

Resolved by the Senate and House of Representatives of tIle United
States of America in Oonqress assembled, That the State of Texas
shall be one, and is hereby declared to be one, of the United States of
America, and. admitted into the Union on an equal footing with the
original States in all respects whatever.

SEC.2. And be it further resolved, That until the Representatives
in Congress shall be apportioned according to an actual enumeration
of the inhabitants of the United States, the State of Texas' shall be
entitled to choose two Representatives. :.

.;;_ Approved, December 29, 1845.

TREATY OF GUADALUPE HIDALGO-1848
..- (See CaJlfomia, II. 377.)

. CONSTITUTION OF TEXAS-1861

[A State" people's convention," which assembled at Austin .Inuu-
ary 21 1861,passed an ordinance of secession February 1, 1861,which
was submitted to the people and ratified by 34,794votes a~ainst 11,235
votes. It also amended the constitution, but the amendments were
not submitted to the people.]

CONSTITUTION OF TEXAS-1866 * a

We, the people of Texas, asknowledging with gratitude the grace
and beneficence of God in permitting us to make It choice of our form
of Government, do ordain and establish this constitution.

ARTICLE I

BILl, 01<' InGIITS

Thut the general, great, and essential principles of liberty and free
government lllay be recognized and established, we declare that-

SECTION1. All political power is inherent in the people, and all
free governments are founded 011 their authority and instituted for

* Verified by .. The Constitution as Amended nnd Ordinances of the Convention
of 1866. By authority. Austin: Printed at Gazette ollice, by Jo. Walker, State
Printer. 1800."

a This constitution was framed b.r n convention which assembled at Austin in
March, 1866, and completed its labors AprII 2, 1866. It was submitted to the
people June 25, 1866, and ratified b.r 34,794 votes against 11,235 votes. The con-
vention also adopted twenty-nine ordinances, among which the more important
were the following: Declaring the ordinance of seccion null and void; declar-
ing the war debt void, and for other purposes; assuming the direct tax levied
upon the State by the United States; consenting to a division of the State, and
the rormatton of one or more new States within Its limits; soliciting the Federal
Government to construct certain railroads within their territory.
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their benefit, and they have, at all times, the unalienable right to
alter, reform, or abolish their form of government, in such manner as
they may think expedient.

SEC.2. All freemen, when they form a social compact, have equal
rights; and no man, or set of men, is entitled to exclusive, separate
public emoluments or privileges but in consideration of public
Sel'\'Ices. •

SEC.3. 1\0 religious test shall ever be required as a qualification to
any officeor public trust in this State.

SEC.4. All men have a natural and indefeasible right to worship
God according to the dictates of their own consciences; no man shall
be compelled to attend, erect, or support any place of worship, or to
maintain any ministry, against his consent; no human authority
ought, in any case whatever, to control or interfere with the rights of
conscience in matters of religion, and no preference shall ever be
gi,'en, by law, to any religious societies or mode of worship; but it
shall be the duty of the legislature to pass such laws as shall be neces-
sary to protect every religious denomination in the peaceable enjoy-
ment of their own mode of public worship.

SEC.5. Every citizen shall be at liberty to speak, write, or publish
his opinions on any subject, being responsible for the abuse of that
priyilege; and no law shall ever be passed curtailing the liberty of
speech or of the press. ,

SEC.6. In prosecutions for the publication of papers investigating
the officialconduct of officersor men in a public capacity, or when the
matter published is proper for public information, the truth thereof
may be given in evidence; and, in all indictments for libels, the jury
shall have the right to determine the law and the facts under the
direction of the court, as in other cases.

SEC.7. The people shall be secure in their persons, houses, papers,
and possessions from all unreasonable seizures or searches; and no
warrant to search any place, or to seize any person or thing, shall
issue without describing them as near as may be; nor without prob-
able cause, supported by oath or affirmation. .

SEC.8. In all criminal prosecutions the accused shall have a speedy
public trial, by an impartial jury; he shall not be compelled to give
evidence against himself; he shall hnve the right of being heard by
himself or counsel, or both; shall be confronted with the witnesses
against him, and shall have compulsory process for obtaining wit-
nesses in his favor; and no person shall be holden to answer for any
criminal charge but on indictment or information, except in cases
arising in the land or naval forces, '01' offencesagainst the laws regu-
lating the militia: Provided, That in criminal prosecutions, the pun-
ishment whereof shall be fine not exceeding one hundred dollars and
imprisonment not exceeding thirty days, or either, or any less punish-
ment, the accused may be tried for the same by a jury, ~or otherwise,
as the legislature may provide. .

SEC.9. All prisoners shall be bailable by sufficient sureties, unless
for capital offences,when the proof is evident; but this provision
shall not be so construed as to prohibit bail after indictment found,
upon an examination of the evidence by a judge of the supreme or
district court, upon the return of a writ of habeas corpus, returnable
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in the county where the offence is committed; or to such other
counties as the same may by consent of parties be made returnable.

SEC.10. The privilege of the writ of habeas corpus shall not be sus-
pended, except when, in case of rebellion or invasion, the public
safety may require it.

SEC. 11. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishment inflicted. All courts
shall be open; and every person, for an injury done him in his lands,
goods, person, or reputation, shall have remedy by due course of law.

SEC. 12. No person, for the same offence, shall be twice put in
jeopardy of life or limb; nor shall a person be again put, upon trial
for the same offence, after a verdict of not guilty; and the right of
trial by jury shall remain inviolate.

SEC.13. Everv citizen shall have the right to keep and bear arms
in the lawful defence of himself or the State.

SEC.14. No bill of attainder, em post facto law, retroactive law, 01'

any law impairing the obligation of contracts shall be made, and no
person's property shall be taken, or applied to public use, without
adequate compensation being made, unless by the consent of such
person.

SEC.15. No person shall ever be imprisoned for debt.
SEC.16. No citizen of this State shall be deprived of life, liberty,

property, or privileges, outlawed, exiled, or in any manner disfran-
chised, except by due course of the law of the land.

SEC.17. The military shaU, at all times, be subordinate to the civil
authority.

SEC.18. Perpetuities and monopolies are contrary to the genius of
a free government, and shall never be allowed; nor shall the law of
primogeniture or entailments ever be in force in this State.

SEC.19. The citizens shall have the right, in a peaceable manner,
to assemble together for their common good, and to apply to those
invested with the power::;of government for redress of grievances, 01'
other purposes, by petition, address, or remonstrance.

SEC.20. No power of suspending laws in this Statc shall be exer-
cised, except by the legislature or Its authority.

SEC.21. To guard against transgressions of the high powers herein
delegated, we declare that everything in this bill of rights is excepted
out of the general powers of government, and shall forever remain
inviolate; and all laws contrary thereto, or to the following provi-
sions, shall be void.

AnTICu: II

DIYISION O}' TIlE I'OWEns O}' Gm"EnN::\lENT

The powers of the government of the State of Texas shall he
divided into three distinct departments, and each of them to be COIl-
fided to a separate body of magistracy, to wit: those which are legis-
lative, to one; those which are executive, to another; and those which
are judicial, to another; and no person, or collection of persons, being
of one of those departments, shall exercise any power properly
attached to either of the others, except in the instances herein ex-
pressly permitted.
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ARTICLE III

LEGISLATIVE DEPART~IENT

SECTION1. Every free male person who shall have attained the age
of twenty-one years, and who shall be a citizen of the United States,
and shall have resided in this State one year next preceding an elec-
tion, and the last six months within the district, county, city, or town
in which he offers to vote, (Indians not taxed, Africans and descend-"
ants of Africans exeepted.) shall be deemed a qualified elector; and
should such qualified elector happen to be in any other county situated
in the district in which he resides at the time of an election, he shall
be permitted to vote for any district officer: Provided, That the quali-
fied electors shall be permitted to vote anywhere in the State for State
officers ; And provided further, That no soldier, seaman, or marine in
the Army or Navy of the United States shall be entitled to vote at
any election created by this constitution, -

~EC.2. Electors in all. cases shall be privileged from ~rrest during
their attendance at elections, and III gomg to' and returmng from the
same, except in cases of treason, felony, or breach of the peace.

SEC.3. The legislative powers of this State shall be vested in two
distinct branches; the one to be styled the senate and the other the
house of representatives, and both together the legislature of the State
of Texas. The style of all laws shall be, "Be it enacted by the legis-
lature of the State of Texas." . .

SEC.4. The members of the house of representatives shall be chosen
by the qualified electors, and their term of officeshall be two years :.
from the day of the general election; and the sessions of the legisla-
ture shall be biennial, at such times as shall be prescribed by law.

SEC. 5. No person shall be a representative unless he be a white
citizen of the United States, and shall be a qualified elector at the time
of his election, and a resident of the State for five years next preced-
ing his election, and the last year thereof a citizen of the county, city,
town, or district for which he shall be chosen.

SEC.G. All elections by the people shall be held at such time and
places, in the several counties, cities, or towns, as are now, or may
hereafter be, designated by law.

SEC.7. Tho senators shall be chosen by tho qualified electors for the
term of four years; and shall be divided by lot into two classes, as
nearly equal as can be. Tho seats of senators of the first class shall
be vacated at tho expiration of the first two years; and of the second
class at the expiration of four years; so that one-half thereof shall
bo chosen biennially thereafter.

SEC.8. Such mode of classifying new additional senators shall be
observed as will as nearly as possible preserve ali equality of number
in each class.

SEC.9. 'When a senatorial district shall be composed of two or more
counties, it shall not be separated by any county belonging to another
district. .

SEC.10. No person shall be a senator unless he be a whitecitizen of
the United States, and shall have been a qualified elector of this State
at the time of his election, and a resident. of the State five years next
preceding the election; and the last year therof a resident of the dis-
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trict for which he shall be chosen, and have attained the age of thirty
years. ,
. SEC. 11. The house of. representatives, when assembled, shall elect
a speaker and its other officers, and the senate shall choose a president
for the time being and its other officers. Each house shall judge of
the qualifications and elections of its own members, but contested
elections shall be determined in such manner as shall be directed bv
law; two-thirds of each house shall constitute a quorum to do bUSI-
ness, but a smaller number may adjourn from day to day, and compel
the attendance of absent members, in such manner and under such
penalties as each house may provide. .

SEC. 12. Each house may determine the rules of its own proceed-
ings, punish members for disorderly conduct, and, with the consent of
two-thirds, expel a member, but not.a second time for the same
offence.

SEC. 13. Each house shall keep a journal of its own proceedings,
and publish the same; and the yeas and nays of the members of either
house on any question shall, at the desire of any three members pres-
ent, be entered on the journal.

SEC. 14. 'When vacancies happen in either house, the governor, or
the person exercising the power of the governor, shall issue writs of
election to fill such vacancies; and should the governor fail to iSSUG
a writ of election to fill such vacancies, the returning officer for the
district or county shall be authorized to order an election for that
purpose.

SEC. 15. The senators and representatives shall in all cases, except
in treason, felony, or. breach of the peace, be privileged from arrest
during the session of the legislature, and in going to and returning
from the same, allowing one day for every twenty miles such momber
may reside from the place at which the legislature is convened.

SEC. 16. Each house may punish by imprisonment, during the ses-
sion, any person not a member for disrespectful or disorderlyconduct-
in its presence, or for obstructing any of its proceedings: Provided,
Such imprisonment shall not at anyone time exceed forty-eight hours.

SEC. 17. The doors of each house shall be kept open.
SEC. 18. Neither house shall, without the consent of the other, ad-

journ for more than three days, nor to any other place than that in
which they mav be sitting, without the concurrence of both houses.

SEC. 19. Bills may originate in either house, and be amended, al-
tered, or rejected by the other; but no bill shall have the force of a
law until, on three several days, it be read in each house, and free
discussion be allowed thereon, unless, in case of great emergency.
four-fifths of the house in which the bill shall be pending may deem
it expedient to dispense with this rule; and every bill, having passed'
both houses, shall be signed by the speaker and president of their
respective houses. .
-: SEC. 20. All bills for raising revenue shall originate in the house of

.representatives, but the senate may amend or reject them as other
bills ..

SEC. 21. After a bill or resolution has been rejected by either branch
of the legislature, no bill or resolution containing the same substance
shall be passed into a law during the same session.

SEC. 22. Each member of the legislature shall receive from the pub-
lic treasury a compensation for his services, which may be increased

72M-vOL6-09-25
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or diminished by law; but no increase of compensation shall take
effect during the session at which such increase shall be made.

SEC.23. No senator or representative shall, during the term for
which he may be elected, be eligible to any officeof profit under this
State, which shall have been created or the emoluments of which may
have been increased during such term; and no member of either
house of the legislature shall, during the term for which he is
elected, although he may resign his seat as such member, shall be eligi-
ble to any officeor place, the appointment to which may be made, iri
whole or. in part, by either branch of the legislature; nor-shall mem-
bers of either house vote for a member of their own body, though he
resign his seat in the same, for Senator in the Congress of the United
States; nor shall members thereof be capable of voting for a member
of their own body for any officewhatever, except it be for speaker of
the house of representatives and president for the time being of the
senate, who shall be elected from their respective bodies.

SEC.24. No judge of any court of law or equity, secretary of state,
attorney-general] clerk of any court of record, sheriff or collector, or
any person holding a lucrative officeunder the United States, or this
State, or any foreign government, shall be eligible to the legislature,
nor shall at the same time hold or exercise any two offices,agencies,
or appointments of trust or profit under this State: Provided, That
officesof the militia, to which there is attached no annual salary, the
officeof notary public, and the officeof justice of the peace shall not
be deemed lucrative, and that one person may hold two or more
county offices,if so provided by the legislature. .

SEC.25. No person who at any time may have been a collector of:
taxes, or who may have been otherwise intrusted with public money,
shall be eligible to the legislature, or to any officeof profit or trust
under the State government, until he shall have obtained a discharge
for. the amount of such collections, and for all public moneys with
which he may have been intrusted.

SEC.26. Ministers of the gospel, being by their profession dedicated
to God and the care of souls, ought not to be diverted from the great
duties of their functions; therefore, no minister of the gospel, or
priest of any denomination whatever, shall be eligible to the legis-
lature. .

SEC.27. Elections for senators and representatives shall be general
throughout the State, and shall be regulated by law.

SEC. 28. The legislature shall cause an enumeration to be made
every ten years, commencing on the sixth day of February, A. D.
1875, of all the inhabitants (including Indians taxed) of the State,
designating particularly the number of qualified electors and the
age, sex, and color of all others, herein following the classification of
the United States census, and the whole number of representatives
shnll, at the several periods of making such enumeration, be fixed by
the legislature, and apportioned among the several counties, cities, or
towns, according to the number of white population of each; and-
shall not be less than forty-five, nor more than ninety: Provided,
That there shall be an enumeration and an apportionment made in
the year 1870, in the manner here indicated.

SEC.29. Until changed by law, the act of apportionment passed the
6th day of February, A. D. 1860,by the legislature of this State, shall
remain in force. .
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SEC.30. The whole number of senators shall, at the next session

after the several periods of making the enumeration, be fixed by the
legislature, and apportioned among the several districts to be estab-
lished by law, according to the number of qualified electors, and shall
never be less than nineteen, nor more than thirty-three.

SEC.31. The members of the legislature shall, at their first session
hereafter, receive from the treasury of the State, as their compensa-
tion, eight dollars for each dav they shall be in attendance, and eight
dollars for each twenty-five miles in travelling to and from the seat
of government. The above rates of compensation shall remain till
changed by law.

SEC. 32. The legislature shall proceed as early as practicable to
elect Senators to represent this State in the Senate of the United
States, and also provide for the election of Representatives to the
Congress of the United States.

SEC.33, The city of Austin is hereby declared to be the seat of gov-
ernment of this State until removed by an election of the people;
and the title to the tract of land surveyed by virtue of the head-right
certificate of Samuel Goucher, for one-third of a league, which was
selected and condemned to the use of the Republic of Texas? under
an act of the Republic of Texas entitled "An act for the permanent
location of the seat of government," approved the 14th day of .Iunu-
p.ry, A. D. 1839, be, and the same is hereby, confirmed; any irregu-
larity or failure to make proper parties, or other defects in the pro-
ceedmgs had under this act, to the contrary notwithstanding: Pro-
»ided, nevertheless, That the lawful owner of said land, Ius heirs,
assigns, or legal representatives, may, at any time within one year
from the adoption of this constitution, institute proceedings and
have compensation as provided by act of the legislature of the State
of Texas, entitled "An act for quieting the title to real estate in the
city of Austin," approved 18th December, 1857. .

AUTICLEIV

JUDICIALDEl'AUTJIEXT

SECTION1. The judicial power of this State shall be vested in one
supreme court, in district courts, in county courts, and in such corpo-
ration courts and other inferior courts or tribunals as the legislature
may from time to time ordain and establish. The legislature may
establish criminal courts, in the principal cities within this State,
with such criminal jurisdiction, coextensive with the limits of the
county wheren such city may be situated, and under such regulations
as may be prescribed by law, and the judge therein may preside over
the courts of one or more cities, as the legislature may direct.

SEC.2. The supreme court shall consist of five justices, any three
of whom shall constitute a quorum. They shall be elected by the
qualified voters of the State at a general election for State or countv
officers,and they shall elect from their own number a presiding officer,
to be styled the chief justice; they shall have arrived at the age of
thirty-five years at the time of election, shall hold their officesfor the
term of ten years, and such of them shall receive an annual salary of
at least four thousand five hundred dollars, which shall not be
increased or diminished during his term of office.
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SEC.3. The supreme court shall have appellate jurisdictioin only,
which shall be coextensive with the limits of the State; but in crim-
inal cases below the grade of felony, and in appeals from interlocu-
tory judgments, with such exceptions and under such regulations as
the legislature shall make; and the supreme court and the judges
thereof shall have power to issue the writ of habeas corpus, and under
such regulations as may be prescribed by law; the said court and the
judges thereof may issue the writ of mandamus, and such other "Tits
as may be necessary to enforce its own jurisdiction. The supreme
court shall also have power upon affidavits, or otherwise, as by the
court may be thought proper, to ascertain in such matters of fact as
may be necessary to the proper exercise of its jurisdiction. The
supreme court shall sit for the transaction of business from the first
lIIonday of October until the last Saturday of June of every year.
nt the capital, and at not more than two other places in the State. .

SEC.4. The supreme court shall appoint its own clerks, who shall
give bond in such manner as is now, or may hereafter be, required
by law, shall hold their officesfor four years, and shall be subject to
removal by the said court for good cause, entered of record on the
minutes of said court. .

SEC. 5. The State shall be divided into convenient judicial dis-
tricts, For each district there shall be elected by the 9.ualified voters
thereof, at a general election for State or county officers, a judge,
who shall reside in the same, shall hold his officefor the term of eight
years, shall receive an annual salary of not less than three thousand
five hundred dollars, which shall not be increased or diminished dur-
ing his term of service, and shall hold the courts at one place in each
county in the district at least twice in each year, in such manner as
may be prescribed by law.

SEC. G. The district court shall have original jurisdiction of all
criminal cases; of all suits in behalf of the State to recover penalties,
forfeitures, and escheats; of all cases of divorce; of all suits to recover
damages for slander or defamation of character; of all suits for the
trial of title to land; of all suits for the enforcement of liens; of all
suits for the trial of the right of property, levied on by virtue of any
writ of execution, sequestration, or attachment, when the property
-leviedon shall be equal to-or exceed in value one hundred dollars; and
.of all suits, complaints, or pleas whatever, without regard to any
distinction between law and equity, when the matter in controversy
shall be valued at, or amount to, one hundred dollars, exclusive of
interest; and the said courts and the judges thereof shall have power
to issue writs of injunction, certiorari, and all other writs necessary
to enforce their own jurisdiction, and to give them a general superin-
tendence and control over inferior tribunals. The district courts
shall have appellate jurisdiction in cases originating in inferior
courts, which may be final in such cases as the legislature may pre-
scribe; and original and appellate jurisdiction and general control
over the countY' established in each county, for appointing
guardians, granting letters testamentary and of' administration; for
settling the accounts of executors, administrators, and guardians, and
for the transaction of business appertaining to estates, and original
jurisdiction and general control oyer executors, administrators, guar-
dians, and minors, under such regulations as may be prescribed byJaw. .
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SEC. 7. There shall be a clerk of the district court for each county,
who shall be elected by the qualified voters for members of the-legis-
lature, and who shall hold his office for four years, subject to removal
bv information, or by indictment of a grand jury and conviction by a
petit jury. In case of vacancy, the judge of the district court shall
have the power to appoint a clerk, until a regular election can be held.

SEC.8. In the trial of all causes in equity in the district courts, the
plaintiff or defendant shall, upon application made in open' court,
have the right of trial by jury, to be governed by the rules and regula-
tions prescribed in trials at law.

SEC. 9. All judf?es of the supreme and district courts shall, by
virtue of their offices, be conservators of the peace throughout the
State. The style of all writs and process shall be "The State of
Texas." All prosecutions shall be carried on in the name and by the
authority of the State of Texas, and conclude" against the peace and
dignity of the State."

SEC. 10. In the case _of a vacancy in the offices of justice of the
supreme court, judges of the district court, attorney-general, and dis-
trict attorneys, the governor of the State shall have power to fill
the same by appointment, which shall continue in force until the
office can be filled at the next general election for State or county
officers, and the successor duly qualified.

SEC. 11. The judges of the supreme and district courts shall be
removed by the go\'ernor, on the address of two-thirds of each house
of the legislature, for wilful neglect of duty or other reasonable cause,
which shall not be sufficient ground for impeachment: Provided,
however, That the cause or causes for- which such removal shall be
required shall be stated at length in such address, and entered on the
journals of each house: And provided further, That the cause or
causes shall be notified to the judge so intended to be rernoved ; and he
shall be admitted to a hearing in his own defence before any vote for
such address shall pass. And in all such cases the vote shali be taken
by yeas and nays, and entered on the journals of each house respec-·
tively,

SEC. 12. No judge shall sit in any case wherein he may be inter-
ested, or where either of the parties may be connected with him by
affinity or consanguinity, within such degrees as may be prescribed
by law, or where he shall have been of counsel in the case. 'Yhen the
supreme court, or any three of its members, shall be thus disqualified
to hear and determine any case or cases in said court, or when no judg-
ment can be rendered in any case or cases in said court, by reason of
the equal division of opinion of said judges, the same shall be certified
to the governor of the State, who shall immediately commission the
requisite number of persons, learned in the law, for the trial and de-
termination of said case or cases, "TIlen a judge of the district court
is thus disqualified, the parties may, by consent, appoint a proper per-
son to try the said case; or, upon their failing to do so, a competent
person shall be appointed to try. the same in the county where it is
pending in such manner as may be prescribed by law. And the dis-
trict judges- may exchange districts, or hold courts for each other,
when they may deem it expedient, and shall do so when directed by
law. The disqualification of judges of inferior tribunals shall bo
remedied, and vacancies in their offices shall be filled, as prescribed
by law.
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SEC. 13. An attorney-general shall be elected by the people, who
shall reside at the capital of the State during his continuance in office,
whose duties shall be prescribed by law, who shall hold his officefor
four years, and who, in addition to perquisites, shall receive an annual
salary of three thousand dollars, which shall not be increased or
diminished during his term of office. -

SEC.14. There shall be a district attorney for each judicial district
in the State, elected by the qualified electors of the district, who shall
reside in the district for which he shall be elected, shall hold his office-
for four years, and, together with the perquisites prescribed by law,
shall receive an annual salary of one thousand dollars, which shall
not be increased or diminished during his term of office. .

SEC.15. There shall be established in each county in the State an
inferior tribunal, styled the county court; and there shall be elected,
hy the persons in each county who are qualified to vote for members
of the legislature, a judge of the county court, who shall be a con-
servator of the peace, who shall hold his office for four years, and
who shall receive such compensation as may be prescribed by law,
and who may be removed from office for neglect of duty, incompe-
tency, or mulfeasance, in such manner as may be prescribed by law.

SEC.16. The county court shall have jurisdiction of all misde-
meanors and petty offences, as the same are now, or may hereafter be,
defined by law; of sucli civil cases, where the matter in controversy
shall not exceed five hundred dollars, exclusive of interest, under such
regulations, limitations, and restrictions as may be prescribed by law,
WIthout regard to any distinction between law and equity; to pro-
hate wills, to appoint guardians of minors, idiots, lunatics, and per-~
sons non compos mentis; to grant letters testamentary and of admin-
istration; to settle the accounts of executors, administrators, and
guardians; to transact all business appertaining to the estates of
decensed persons, minors, idiots, lunatics, and persons non compos
mentis, including the settlement, partition, and distribution of such
estates; and to apprentice minors under such regulations as may be
prescribed by law. One term of the county court shall be held in each
county at least once in e.very two months; and the legislature mav
provide for the appointment of a county attorney to represent the
State and county III said court, whose term of office, duties, and
compensation shall be such as may be prescribed by law.

SEC.17. There shall be elected in each county in the State, by the
persons qualified to vote for members of the legislature, four county
commissioners, whose term of officeshall be four years, who, with the
judge of the county court, shall constitute and be styled the police
court for the county, whose powers, duties and mode of action, in
regulating, promoting, and protecting the public interest relating to
the county, shall be the same as that now prescribed by law for -the
commissioners' court of roads and revenue, until otherwise provided
lor and regulated by the legislature.

SEC.IS. There shall be elected for each county, by the qualified
voters, a county clerk, who shall hold his office for four years, who
shall be the clerk of the county and police courts, whose duties and
perquisites and fees of office shall be prescribed by the legislature,
and a vacancy in whose office shall be filled by the judge of the
county court, until the next general election for county or State
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offices,who may be removed from officefor such cause and in such
manner as may be prescribed by law.

SEC.19. There shall be elected a convenient number of justices of
the peace, who shall have such civil and criminal jurisdiction as shall
be provided by law, where the matter in controversy shall not exceed
in value one hundred dollars, exclusive of interest; also one sheriff,
one coroner, and a sufficientnumber of constables, who shall hold their
officesfor four years, to be elected by the qualified voters of the dis-
trict or county, as the legislature may direct. Justices of the peace,
sheriffs, and coroners shall be commissioned bv the governor. The
sheriff shall not be eligible more than eight years in every twelve.

SEc.20. In all cases of law or equity, where the matter in con-
troversy shall be valued at or exceed twenty dollars, the right of
trial by jury shall be preserved,

ARTICLE V

EXECUTIYE DEPARTlIIENT

SECTION1. The supreme executive power of this State shall be
vested in the chief magistrate, who shall be styled" the governor of
the State of Texas." ,

SEC.2. The governor shall be elected by the qualified electors of
the State, at the time and places of election for members of the legis-
lature.

SEC.3. The returns of every election for governor, until otherwise
provided by law, shall be made out, sealed up, and transmitted to the
seat of government, and directed to the speaker of the house of repre-
sentatives, who shall, during the first week of the session of the
legislature thereafter, open and publish them in the presence of both
houses of the legislature; the person having the highest number of
votes, and being constitutionally eligible, shall be declared by the
speaker, under the direction of the legislature, to be governor; but if
two or more persons shall have the highest and an equal number of
votes, one of them shall be immediately chosen governor, by joint vote
of both houses of the legislature. Contested elections for governor
shall be determined by both houses of the legislature. .

SEC.4. The governor shall hold his officefor the term of four years
from the regular time of installation, and until his successor shall be
duly qualified, but shall not be eligible for more than eight years in
any term of twelve years; he shall be at least thirty years of age, shall
be a citizen of the United States, or a citizen of the State of Texas
at the time of the adoption of this constitution, and shall have resided
in the same six years Immediately preceding his election, and shall be
inaugurated on the first Thursday after the organization of the legis-
lature, or as soon thereafter as practicable.

SEC. 5. He shall, at stated times, receive a compensation for his
services, which shall not be increased or diminished during the term
for which he may have been elected. He shall receive an annual
salary of four thousand dollars, until otherwise provided bv law.

SEC.6. The governor shall be commander-in-chief of the army and
navy of this State, and of the militia, except when they shall be called
into the service of the United States.
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SEC.1. He may require information, in writing, from the officers
of the executive department on any subject relating to the duties of

. their respective offices.
SEC.8. He may, by proclamation, on extraordinary occasions, con-

vene the legislature at the seat of government, or at a different place
if that should be dangerous by reason of disease or the public enemy.
In case of disagreement between the two houses with respect to ad-
journment, he may adjourn them to such time as he shall think
proper, not beyond the day of the next regular meeting of the legis--
lature. .

SEC.9. He shall from time to time give to the legislature informa-
tion, in writing, of the state of the government, and recommend to
their consideration such measures as he may deem expedient.

SEC.10. He shall take care that the laws be faithfully executed.
SEC. 11. In all criminal cases, except in those of treason and im-

peachment, he shall have power, after conviction, to grant reprieves
and pardons; and, under such rules as the legislature may prescribe,
he shall have power to remit fines and forfeitures. In cases of trea-
son, he shall have power, by and with the advice and consent of the
senate, to grant reprieves and pardons; and he may, in the recess of
tho senate, respite the sentence until the end of the next session of the
legisla ture.

SEC. 12. There shall also be a lieutenant-governor, who shall be
chosen at every election for governor, by the same persons and in the
same manner, .continue in office for the same time, and possess the
same qualifications. In voting for governor or lieutenant-governor,
tho electors shall distinguish for whom they vote as governor and·
for whom as lieutenant-governor. The lieutenant-governor shall, by •
virtue of his office,be president of the senate, and have, when in com-
mittee of the whole, a right to debate and vote on all questions, and
when the senate is equally divided to give the casting vote. In case
of death, resignation, removal from office,inability or refusal of the
governor to serve, or of his impeachment or absence from the State,
tho lieutenant-governor shall exercise the powers' and authority ap-
pertaining to the office of governor, until another be chosen at the
periodical election, and be duly qualified, or until the governor im-
peached,. absent, or disabled shall be acquitted, return, or his dis-
ability be removed.

SEC. 13. Whenever the government shall be administered by the
lieutenant-governor, or he shall be unable to attend as president of
tho senate, ,the senate shall elect one of their own members as presi-
dent for the time being. And if, during the vacancy of the officeof
governor, tho Iieutenant-governcrshnll die, resign.-refuse to serve,or
be removed from office, or be unable to serve, or if he shall be im-
peached or. absent from the State, the president of the senate for the
time being shall in like map-ncr administer the government untilhe
shall be superseded by a governor or lieutenant-governor. The lieu-
tenant-governor shall, whilst he acts as president of the senate, receive
for his services the same compensation which shall be allowed to the
speaker of the house of representatives, and no more; and during the
time he administers the government as governor shall receive the
same compensation which the governor would have received had he
been employed in the duties of his office."and no more. The president
for the time being of the senate shall, during the-time he administers
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the government, receive in liI~emanner the same compensation which
the ~overnor would have received had he been employed in the duties
of Ius office. If the lieutenant-governor shall be required to admin-
ister the government, and shall, whilst in such administration, die,
resign, or be absent from the State during the recess of the legislature,
it shall be the duty of the secretary of state to convene the senate, for
the purpose of choosing a president for the time being.

SEC.14. There shall be a seal of the State, which shall be kept by
the governor and used by him officially; the said seal shall be a star of
five points encircled by an olive and live-oak branches, and the words
"The State of Texas."

SEC.15. All commissions shall be in the name and by the authoritv
of the State of Texas, be scaled with the State seal, signed by the go,;-
ernor, and attested by the secretary of state. .

SEC.16. There shall be a secretary of state, who shall be appointed
by the governor, by and with the advice and consent of the senate,
and shall continue III officeduring the term of service of tbe go,-ernor-
elect. He shall keep a fair register of all officialacts and proceedings
of the governor, and shall, when required, lay the same, and all
papers, minutes, and vouchers relative thereto, before the legislature,
or either house thereof, and shall perform such other duties as may be
required of him by law.

SEc.H. Every bill which-shall have passed both houses of the leg-
islature shall .be presented to the governor; if he approve, he shnll
sign it; but if not, he shall return/it, with his objections, to the house
in which it shall have originated, who shall enter the objections at
large upon the journals and proceed to reconsider it. If, after such
reconsideration, two-thirds of the members present shall agree to pass
the bill, it shall be sent, with the objection, to the other- house, by
which it shall likewise be reconsidered. If approved bv two-thirds
of the members present of that house, it shall become aIaw ; but in
such cases the votes of both houses shall be determined by yeas and
nays, and the names of the members voting for or against the bill
shall be entered on the journals of each house respectively. If any
bill shall not be returned by the governor within five days, Sundnvs
excepted, after it shall have been presented to him, the same shall be
a law in like manner as if he had signed it. Every bill presented to
the governor one day previous to the adjournment of the legislature,
and not returned to the house in which it originated before its ad-
[ournment, shall become a law, and have the same force and effect as
if signed by the governor. The governor may approve any appro-
printion and disapprove any other appropriation in the same bill.
In such case he shall, in signing the bill, designate the npproprintions
disapproved, and shall return a copy of such appropriations, with his
objections, to the house in which the bill shall have originated; and
the same proceedings shall then be had as in the case of other bills
disapproved 'by the governor; but if the lecisluture has adjourned
before the bill is returned to the house, he ~lall return the same. to
the secretary of state, with his objections, and also to the next session
of the legislature. •

SEC.18. Everv order, resolution, or vote to which the concurrence
of both houses of the legislature may be necessary, except on ques-
tions of adjournment, shall be presented to the governor, and before
it shall take effect be approved by him, or, being disapproved, shall
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be repassed by both houses according to the rules and limitations pre-
scribed in the case of a bill.

SEC.19. The governor, by and with the advice and consent of two-
thirds of the senate, shall appoint a convenient number of notaries
public, not exceeding six for each county; who, in addition to such
duties as are prescribed by law, shall discharge such other duties as
the legislature may from time to time prescribe.

SEC.20. Nominations to fill all vacancies that may have occurred
during the recess shall be made to the senate during the first ten days
of its session. And should any nomination so made be rejected, the
same individual shall not again be nominated during the session to fill
the same office; and should the ~oyernor fail to make nominations to '
fill any vacancy during the seSSIOnof the senate, such vacancy shall
not be filled by the governor until the next meeting of the senate.

SEC.21. The governor shall reside, during the session of the legis-
lature, at the place where the session may be held, and at all other
times wherever, in their opinion, the public good may require.

SEC.22. No person holding the office of governor shall hold any
other officeor commission, civil or military.

SEC.23. There shall be elected by the qualified electors of this State,
in the manner prescribed by law, a comptroller of public accounts
and a State treasurer, each of whom shall hold his office'for the term
of four years; and in case of a vacancy in either of said offices,the
governor shall have power to fill the same by appointment, which
shall continue in force until the officecan be filled at the next general
election for State and county officersand the successor duly qualified.

ARTICLEVI

:MILITIA

SECTION1. The legislature shall provide by law for organizing and
disciplining the militia of the State, in such manner as they shall
deem expedient, not incompatible with the Constitution and laws of
the United States in relation thereto.

SEC.2. Any person who conscientiously scruples to bear arms shall
not be compelled to do so, but shall pay an equivalent for personal
service.

SEC.3. No licensed minister of the gospel shall be required to per-
form military duty, work on roads, or serve on juries in this State.

SEc.4. The governor shall have power to call forth the militia to
execute the laws of the State, to suppress insurrections, and to repel
invasion. -,,

ARTICLEVII

GENERALPROVISIONS

SECTION1. Members of the le~islatnre and all officers,b~fore they
enter upon the duties of their offices,shall take the following oath or
affirmation: "I, A. B., do .solemnly swear [or affirm] that I will
faithfully and impartially discharge and perform all the duties in-
cumbent on me as ---, according to the best of my skill and abil-
ity, agreeable to the ,constitution and laws of- the United States and
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of this State; and I do further solemnly swear [or affirm] that, since
the adoption of this constitution by the Congress of the United States,
I, being a citizen of this State, have not fought a duel with deadly
weapons, within this State nor out of it, nor have I sent or accepted a
challenge to fight a duel with deadly weapons, nor have I acted as
second in carrying u challenge, or aided, advised, or assisted any per-
son thus offending : So held me God."

SEC.2. Treason against this State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort;
and no persons shall be convicted of treason unless on the testimony
of two witnesses to the same overt act, or his own confession in open
court.

SEC.3. Every person shall be disqualified from holding any office
of trust or profit in this State who shall have been convicted of hav-
ing given or offered a bribe to procure his election or appointment.

SEC.4. Laws shall be made to exclude from office,serving on juries,
and from the right of suffrage those who shall hereafter be convicted
of bribery, perjury, forgery, or other high crimes. The privelege of
free suffrage shall be supported by laws regulating elections, and
prohibiting, under adequate penalties, all undue influence thereon
fr6m power, bribery, tumult, or other improper practice.

SEC.5. Any citizen of this State who shall, after the adoption of
this constitution, fight a duel with deadly weapons, or send or accept
a challenge to fight a duel with deadly weapons, either within the
State or out of it, or who shall act as second, or knowingly aid and
assist in any manner those thus offending, shall be deprived of hold-
ing any officeof trust or profit under this State.

SEC.G. In all elections by the people, the vote shall be by ballot,
until the legislature shall otherwise direct ; and in all elections by the
senate and house of representatives, jointly or separately, the vote
shall be given viva voce, except in the election of their officers.

SEC.7. The legislature shall provide by law for the compensation
of all officers,servants, agents, and public contractors, not provided
for by this constitution, and shall not grant extra compensation to
any officer, agent, servant, or public contractor after such public
service shall have been performed, or contract entered into for the
performance of the same; nor grant, by appropriation or otherwise,
any amount of money out of the treasury of the State to any indi-
vidual on a claim, real or pretended, where the same shall not have
been provided for by preexisting law: Provided, That nothing in
this section shall be so construed as to affect the claims of persons
against the Republic of Texas heretofore existing.

SEC.8. No money shall be drawn from the treasury but in pursu-
ance of specific appropriations made by law; nor shall any appro-
priation of money be made for a longer term than two years, except
for purposes of education; and no appropriation for private or
individual purposes, or for purposes of internal improvement, shall
be made without the concurrence of two-thirds of both houses of the
legislature. A regular statement and account of the receipt and
expenditures of all public money shall be published annually in
such manner as shall be prescribed by law. And in no case shall
the legislature have the power to issue treasury warrants, treasury
notes. or paper of any description, intended to. circulate as money.
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SEC.9. All civil officersshall reside within the State, and all .dis-

trict or county officers within their districts or counties, and shall
keep their officesat such places therein as may be required by law....

SEC.10. The duration of all offices,not fixed by this constitution,
shall never exceed four years, (except the officeof superintendent of
the lunatic asylum, or other asylums that may be established by law;
who shall continue in officeduring good behavior: Provided, That
in all cases where the governor has the authority under this consti-
tution, or laws made in pursuance thereof, to appoint to office,he
shall also have power to remove from the same for malfeasance in
office,neglect of duty, or other good cause: Provided, That a state-
ment of the cause shall, at the time of removal, be furnished the
party interested, and It copy thereof shall also be recorded in the
officeof the secretary of state.) .

SEC. 11. Absence on the business of this State, or of the United
States, shall not forfeit a residence once obtained, so as to deprive
anyone of the right of suffrage, or of being elected or appointed to
any office,under the exceptions contained in this constitution.

SEC.12. The legislature shall have power to provide for deduction
from the salaries of public officerswho may neglect the performance
of any' duty that may be assigned them by alw.

SEC.13. No member of Congress, nor person holding or exercising
any officeof profit or trust under the United States, or either of them,
or under any foreign power, shall be eligible as a member of the
legislature, or hold or exercise any officeof profit or trust under this
State.

SEC. 14. The legislature shall provide for a change of venue in ~
civil and criminal cases, and for the erection of a penitentiary at as
early a day as practicable.

SEC.15. It shall be the duty of the legislature to pass such laws as
may be necessary and proper to decide differences bv arbitration,
when the parties shall elect that mode of trial. •

SEC.16. "Within five years after the adoption of this constitution,
the laws, civil and criminal, shall be revised, digested, arranged, and
published, in such manner as the legislature shall direct; and a like
revision, digest, and publication shall be made every ten years there-
after.

SEC.17. No lottery shall be authorized by this State; and the buy-
in~ and selling of lottery-tickets within this State is prohibited.

bEC.18. No divorce shall be granted by the lesrislnture.
SEC.19. All property, both real and personal, of the wife, owned

or claimed by her before marriage, and that acquired afterward by
gift, devise, or descent, shall' be her separate property; and laws shall
be passed more clearly defining the rights of the wife in relation as
well to her separate property as that held in common with her hus-
band. Laws shall also be passed providing for the registration of
the wife's separate property. . .. .

SEC.20. The rights of property and of actions which have been
acquired under the constitution and Iaws of the Republic of Texas
shall not be divested; nor shall any rights or actions which have
been divested, barred, or declared null and void by the constitution
and laws of the Republic of Texas be reinvested, revived, or rein-
stated by this constitution ; but the same shall remain precisely in
the situation which tliey were before the adoption of this constitution.
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SEC.21. All claims, locations, surveys, grants, and titles to land
which are declared null and void by the constitution of the Republic
of Texas, are, and the same shall remain forever, null and void.

SEC.22. The legislature shall have power to protect, by lnw, from
. forced sale a certain portion of the property of all heads of families.
The homestead of a family not to exceed two hundred acres of land,
(not included in a town or city.) or any town or city lot or lots, in
value not to exceed two thousand dollars, shall not be subject to
forced sale for any debts hereafter contracted, nor shall the owner,
if a married man, be at liberty to alienate the same, unless by the con-
sent of the wife, in such manner as the legislature may hereafter
point out.

SEC.23. The legislature shall provide in what cases officers shall
continue to perform the duties of their officesuntil their successors
shall be duly qualified.

SEC. 24. Every law enacted by the legislature shall embrace but
one object, and that shall be expressed in the title.

SEC.25. No law shall be revised or amended by reference to its
title; but in such case the act revised, or section amended, shall be
reenacted and published at length .

.SEC.26. No person shall hold or exercise at the same time more
than one civil officeof emolument, except that of justice of the peace.

SEC.27. Taxation shall be equal and uniform throughout the State.
All property in this State shall be taxed in proportion to its value,
to be ascertained as directed by law, except such property as two-
thirds of both houses of the legislature may think proper to exempt
from taxation. The legislature shall have power to lay an income-
tax, and to tax all persons pursuing any occupation, trade, or pro-
fession: Provided, That the term" occupation" shall not be construed
to apply to pursuits either agricultural or mechanical.

SEC. 28. The legislature shall have power to provide by law for
exemption from taxation, two hundred and fifty dollars' worth 'of
household-furniture, or other property, belonging to each family in
tIus State.

SEC.20. The assessor and collector of taxes shall be appointed in
such manner and under such regulations as the legislature lIllly direct.

SEC.30. No corporate body shall hereafter be created, renewed, or
extended with banking or discounting privileges.

.. SEC. 31. No private corporation shall be created, unless the bill
creating it shall be passed by two-thirds of both houses of the legis-
lature; and two-thirds of the legislature shall have power to revoke
and repeal all tprivnte corporations by making compensation for the
franchise. And the State shall not be part owner of the stock or
property belonging to any corporation.

SEC.32. The legislature shall prohibit, by law, individuals from
issuing bills, checks, promissory notes, or other paper to circulate as
money.

SEC. 33. The aggregate amount of debts hereafter contracted hy
the legislature shall never exceed the sum of one hundred thousand
dollars, except in case of war, to repel invasion, or suppress insurrec-
tions. And in no case shall any amount be borrowed, except by a
vote of two-thirds of both houses of the legislature. .

SEC. 34: The legislature may, from time to time, establish new
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counties for the convenience of the inhabitants of suchmew county or
counties: Provided, That no new county shall. be established which
shall reduce the county or counties, or either of them, from which it
shall be taken to a less area than nine hundred square miles, unless
by consent of two-thirds of the legislature, nor shall any county be
oi-ganized of less contents: Provided further, That nll counties here-
tofore created are hereby declared to be legally-constituted counties.
Every new county has the right of suffrage. and representation; shall
be considered as part of the county or counties from which It was
taken until the next apportionment of representation thereafter:
Provided also, That no new county shall be laid off when less than
one hundred and twenty qualified jurors are at the time resident
therein.

SEc.35. No soldier shall, in time of peace, be quartered in the house,
or within the inclosure, of any individual without the consent of the
owner, nor in time of war but in a manner prescribed by law.

SEC.36. A well-regulated system of internal improvements is calcu-
lated to develop the resources of the State and promote the happiness
and prosperity of her citizens. Therefore the legislature shall have
power, and it shall be its duty, to encourage the same; and the legis-
lature shall have power to guarantee the bonds of railroad companies
to any amount not exceeding in any case the sum of fifteen thousand
dollars per mile: Provided, That in no case shall the State guarantee
the payment of the bonds of any railroad company until such com-
pany shall have previously graded and prepared at least twenty-five
miles of its roadway, ready to lay the iron rails thereon, and so on
continuously, on each additional section of ten miles, so graded and ~
prepared, after the preceding section has been finished and in opera-
tion, until the whole road shall be completed: Further provided, That
the legislature shall require that the company or companies which
receive aid from the State shall use the same exclusively for the pur-
chase of iron rails, fastening and rolling-stock, and placing the same
upon the road, and upon the failure to do so shall forfeit all their
rights under this provision, together with their. property and fran-
chises; and it shall be declared a felony for any officeror agent of any
railroad company to misappropriate any funds granted under the
provisions of this section, or any other funds or property of the com-
pany. The State shall always be secured for all bonds guaranteed for
any railroad company by a first lien or mortgage upon the road,·'
roiling-stock, depots, and franchises of the corporation whose bonds
may be guaranteed. The legislature shall provide, by law, that the
managers of railroad companies shall make reports periodically of
their acts, and the condition of the corporation affairs, which shall be
officially published for public information. And in no case shall the
State guarantee the bonds of railroad companies, as herein provided,
except by a vote of two-thirds of .both houses of the legislature: Pro-
vided, The legislature shall have no power, directly or indirectly, to
release any railroad company from the payment, in specie, of the
principal or interest of the obligations or debts due to the school-fund
or to the State. An act entitled "An·act supplemental and amenda-
tory of an act to regulate railroad companies, approved February 7th,
1853," approved 21st December, 1857, be, and the same is hereby, re-
pealed and of no further effect; and the franchise or corporate privi-
leges of any incorporated company shall not be sold under judgments,
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except for the foreclosure of mortgages or liens created in the manner
prescribed by. law. The comptroller of the State is authorized to
take possession of any railroad, in default of paying any bonds which
may be guaranteed by the State, under such regulations as may be
prescribed by law.

]\lODEOI!' CALLINGA CO:SVENTIONANDAlIENDINGTIIE CONSTI'l'UTION
OF THIS STATI·:.

SEC.37. The legislature, by a vote of three-fourths of all the mem-
bers of each house, with the approval of the governor, shall have the
power to call a convention of the people, for the purpose of altering,
amending, or reforming the constitution of this State; the manner of
electing delegates to the convention, the time and place of assembling
them, to be regulated by law. .

SEc.38. The legislature, at any biennial session, by a vote of two-
thirds of all the members of each house, may propose amendments to
the constitution, to be voted upon by persons legally qualified to vote
for members of the house of representatives of the State; which pro-
posed amendments shall be duly published in the public prints of this
State, at least three months before the next general election for the
representatives to the legislature for the consideration of the people;
and it shall be the duty of the several returning officers at said general
election to open a poll for, and make returns to the secretary of state
of, the number of legal votes cast at said election for and against said
amendment'; and if more than one be proposed, then the number of
legal votes cast for and against each of them; and if it shall appear,
from said return, that a majority of the votes cast upon said proposed
amendment or amendments have been cast in favor of the same, and
two-thirds of each house of the legislature, at the next regular ses-
sion thereafter, shall ratify said proposed amendment or amendments
so voted upon by the people, the same shall be valid to all intents and
purposes as parts of the constitution of the State of Texas: Provided,
That the said proposed amendments shall, at each of said sessions,
have been read on three several days in each house of the legislature,
and the vote thereon shall have been taken by yeas and nays: And
provided further, That the rule in the above proviso shall never be
suspended by either of said houses.

SEC. 39. That the State of Texas hereby releases to the owner of
the soil all mines and mineral substances that may be on the same,
subject to such uniform rate of taxation as the legislature may im-
pose. All islands along the Gulf coast of the State not now patented
or appropriated by locations under valid land certificates are reserved
from location or appropriated [appropriations] in any other manner
by private individuals than as the legislature may direct.

ARTICLEVIII

FUEED:lIEN

SECTION1. African slavery, as it heretofore existed, having been
terminated within this State by the Government of the United States,
by force of arms, and its reestablishment being prohibited by the
amendment to the Constitution of the United States, it is declared
that neither slavery nor involuntary servitude, except as a punish-
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ment for crime, whereof the party shall have been duly convicted,
shall exist in this State; and Africans and their descendants shall
be protected in their rights of person and property by appropriate
legislation; they shall have the right to contract and be contracted
with ; to sue and be sued; to acquire, hold, and transmit property;
and all criminal prosecutions against them shall be conducted in the
same manner as prosecutions for like offences agninst the white race,
and they shall be subject to like penalties.' _

SEC. 2. Africans and their descendants shall not be prohibited, on
account of their color or race, from -testifying orally, as witnesses,
in any case, civil or criminal, involving the right of injury to, or
crime against, any of them in person or property, under the same
rules of evidence that may be applicable to the white race; the
credibility of their testimony to be determined by the conrt or jury
hearing the same; and the legislature shall have power to authorize
them to testify as witnesses in all other cases, under such regulations
as may be prescribed, as to facts hereafter occurring.

ARTICLEIX

IlI[PEACID[ENT

SECTION1. The power of impeachment shall be vested in the house
of representatives.

SEC. 2. Impeachments of the governor, lieutenant-governor, attor-
ney-general, secretary of state, treasurer, comptroller, and of the
judges of the district court shall be tried by the senate. .

SEC. 3. Impeachment of judges of the supreme court shall be tried'
by the senate ; when sitting as a court of impeachment, the senators
shall be upon oath or affirmation; and no person shall be convicted
without the concurrence of two-thirds of the senators present.

SEC. 4. Judgment in cases of impeachment shall extend only to
removal from office and disqualification from holding any office of
honor, trust, or profit under this State; but the parties convicted
shall, nevertheless, be subject to indictment, trial, and punishment
according to law.

SEC. 5. All officers against whom articles of impeachment may be
preferred shall be suspended from the exercise of the duties of their
office during the pendency of such impeachment, The appointing
power may make a provisional appointment to fill the vacancy occa-
sioned by the suspension of an officer until the decision on the im-
peachment.

SEC. G. The legislature shall provide for the trial, punishment, and
removal from officeof all other officers of the State, by indictment or
otherwise.

ARTICLE:x
EDUCATION

SECTION1. A general diffusion of knowledge being essential to the
preservation of the rights and liberties of the people, it 'shall be the
duty of the legislature of this State to make suitable provisions for
the support and maintenance of public schools.

SEC.2. The legislature shall, as early as practicable, establish a sys-
tem of free schools throughout the State j and as a basis for the
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endowment and support of said system, all the funds, lands, and other
property heretofore set apart and appropriated, or that may here-
after be set apart and appropriated, for the support and maintenance
of public schools shall constitute the public-school fund; and said
fund and the income derived therefrom shall be a perpetual fund
exclusively for the education of all the white scholastic of this State,
and no law shall ever be made appropriating said fund to any use or
purpose whatever. And until such time as the legislature shall pro-
vide for the establishment of such system of public schools in the
State, the fund thus created and the income derived therefrom shall
remain as a charge against the State, and be passed to the credit of
the free common-school fund.

SEC.3. And all the alternate sections of land reserved by the State
out of grants heretofore made, or that may hereafter be Imide, to rail-
road companies or other corporations of any nature whatever, for in-
ternal improvements, or for the development of the wealth and
resources of the State, shall be set apart as a part of the perpetual
school-fund of the State: Provided, That if at any time hereafter any
portion of the public domain of this State shall be sold, and by virtue
of said sale the jurisdiction over said land shall be vested in the
United States Government, in such event, one-half of the proceeds
derived from said sale shall become a part of the perpetual school-
fund of the State, and the legislature shall hereafter appropriate
one-half of the proceeds resulting from all sales of the public lands
to the perpetual public-school fund.

SEC.4. The legislature shall provide from time to time for the sale
of lands belonging to the perpetual public-school fund, upon such
time and terms as It may deem expedient: Provided, That in cases of
sale the preference shall be given to actual settlers: And pro »ided
further, That the legislature shall have no power to grant relief to
purchasers by grantmg further time for payment, but 'sliall, in all
cases, provide for the forfeiture of the land to the State for the bene-
fit of a perpetual public-school fund, and that all interest accruing
upon such sales shall be a part of the income belonging to the school-
fund, and subject to appropriation annually for educational purposes.

SEC.5. The legislature shall have no power to appropriate, or loan,
or invest, except as follows, any part of the principal sum of the per-
petual school-fund for any purpose whatever, and it shall be the
duty of the legislature to appropriate annually the income which
may be derived from said fund for educational purposes, under such
system as it may adopt, and it shall, from time to time, cause the
principal sum now on hand and arising from sales of land, or from
any other source, to be invested in the bonds of the United States of
America, or the bonds of the State of Texas, or such bonds as the
State may guarantee.

SEC. 6. All public lands which have been heretofore, or may be
hereafter, granted for J?ublicschools to the various counties or other
political divisions in tlus State shall be under the control of the legis-
lature, and may be sold on such terms and under such regulations as
the legislature shall by law prescribe, and the proceeds of the sale of
said lands shall be added to the perpetual school-fund of the State;
but each county shall receive the full benefit .of the interest arising
from the proceeds of the sale of the lands granted to them respec-
tively: Provided, That the lands already patented to the counties
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shall not be sold without the consent of such county or counties to
which the lands may belong.

SEC.7. The legislature may provide for the levying of a tax for
educational purposes: Provided, The taxes levied shall be distributed
from year to year, as the same may be collected: And provided, That
all the sums arising from said tax which may be collected' from
Africans, or persons of African descent, shall be exclusively appro-
priated for the maintenance of a system of public schools for
Africans and their children; and it shall be the duty of the legis-
lature to encourage schools among these people.

SEC.8. The moneys and lands heretofore granted to, or which may
hereafter be granted for, the endowment and support of one or more
universities shall constitute a special fund for the maintenance of
said universities, and until the university or universities are located
and commenced, the principal and the interest arising from the
investment of the principal shall be invested in like manner and
under the same restrictions as provided for the investment and con-
trol of the perpetual public-school fund, in sections four and five in
this article of the constitution, and the legislature shall have no
power to appropriate the university fund for any other purpose than
that of the maintenance of said universities, and the lercislature shall,
at an early day, make such provisions by law as wil organize and
put into operation the university.

SEC.9. The four hundred thousand acres of land that have been
surveved and set apart, under the provisions of a law approved 30th
August, A. D. 1856, for the benefit of a lunatic asylum, a deaf and
dumb asylum, a blind asylum, and an orphan asylum, shall constitute
a fund for the support of such institutions, one-fourth part for each,
and the said fund shall never be diverted to any other purpose. The
said lands may be sold and the funds invested under the same rules
and regulations as provided for the lands belonging to the school-
fund. The income of said fund only shall be applied to the support
of such institutions, and until so applied shall be invested in _the
same manner us the 'principal,

SEC.10. The governor, by and with the advice and consent of two-
thirds of the senate, shall appoint an officerto be styled the superin-
tendent of public instruction. His term of officeshall be four years,
and his annual salary shall not be less than two thousand dollars,
payable at stated times; and the governor, comptroller, and superin-
tendent of public education shall constitute a board to be styled a
board of education, and shall have the general management and con-
trol of the perpetual school-fund and common schools, under such
regulations as the legislature may hereafter prescribe.

SEC. 11. The several counties in this State which have not received
their quantum of the lands for the purposes of education shall be en-
titled to the same quantity heretofore appropriated by the congress
of the Republic 'of Texas (and the State) to other counties; and the
counties which have not had the lands to which they are entitled for
educational purposes located shall have a right to contract for the
location, surveying, and procuring the patents for said lands, and of
paying for the same with any portion of said lands so patented, not
to exceed one-fourth of the whole amount to be so located, surveyed,
and patented, to be divided according to quantity, allowing to each
part a fair proportion of land, water, and t~ber.
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ARTICLE XI

All certificates for head-right claims to land, issued to fictitious per-
sons, or which were forged, and all locations and surveys thereon, are,
and the same were, null and void from the beginning,

ARTICLE XII

LAND-OFFICE

There shall be one general land-office in the State, which shall be
at the seat of government, where all titles which have heretofore
emanated, or may hereafter emanate, from government shall be regis-
tered, and the legislature may establish, from time to time, such
subordinate officers as they may deem requisite.

Done in convention by the deputies of the people of Texas, at the
city of Austin, this second day of April, in the year of our Lord one
thousand eight hundred and sixty-six. In testimony whereof we
have hereunto subscribed our names.

J. w, TIIROCICIIORTON,President.
D. C. DICI;:SON, President pro tempore.
'YM. M. TAYWll, President pro tempore.

LEIGH CHAL)[ERS, Secretary.

CONSTITUTION OF TEXAS-lS6S * a

'Ve, the people of Texas, acknowledging with gratitude the grace of
God in permitting us to make a choice of our form of government, do
hereby' ordain and establish this constitution:

ARTICLEI

That the heresies of nullification and secession, which brought the
country to grief, may be eliminated from future political discussion;
that public order may be restored, private property and human life
protected, and the great principles of liberty and equality secured to
us and our posterity, we declare that-

SECTION1. The Constitution of the United States, and the laws
and treaties made and to be made in pursuance thereof, are acknowl-
edged to be the supreme law; that this constitution is framed in har-
mony with and in subordination thereto; and that the fundamental
principles embodied herein can only be changed subject to the na-
tional authority.

• Verified by .. The Constitution of Texas, Adopted by the Constitutional Con-
vention, Austin, Texas; Printed at the Dally Republican Oillce, 1809."

a This constitution was frutned by a convention called, under the reconstruc-
tion acts of Congress, by l\Iajor-General Hancock, whIch met at Austin June 1,
1808, and, after two adjournments, completed Its labors In December, 1808. It
was submitted to the people November 30 to December 3, 18G9, and ratified by
72,305 votes against 4,924 votes.

This constitution was laid before Congress :\[arch 30, 1809, nnd an act was
passed l\Iarch 30, 1870, readmlttlng Texas to representation upon certain funda-
mental conditions.
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SEC.2. All freemen, when they form a social compact] have equal
rights j and no man or set of men is entitled to exclusive separate
public emoluments or privileges.

SEC.3. No religious test shall be required as a qualification to any
officeof public trust in this State.

SEC.4. All men have a natural and indefeasible right to worship
God according to the dictates of their own consciences. No man shall
be compelled to attend, erect, or support any place of worship, or to
rnaintain any ministry, against his consent. No human authority
ought, in any case whatever, to control or interfere with the rights
of conscience in matters of religion j and no preference shall ever be
given, by law, to lI.nyreligious societies or mode of worship. But it
shall be the duty of the legislature to pass such laws as may be nec-
essary to protect every religious denomination in the peaceable enjoy-
ment of their own mode or public worship.

SEC:5. Every citizen shall be at liberty to speak, write, or publish'
his opinions on any subject, being responsible for the abuse of that
privilege j and no law shall ever be passed curtailing the liberty of
speech or of the press. .

SEC.G. In prosecutions for the publication of papers investigating
the officialconduct of officers,or of men in a public capacity, or.when
the matter published is proper for public information, the truth
thereof may be given in evidence j and in all prosecutions for libels
the jury shall have the right to determine the law and the facts,
under the direction of the court as in other cases.

SEC.7. The people shall be secure in their persons, houses, papers,
and possessions from all unreasonable seizures or searches; and no
warrant to search an~' place, or to seize any person, or thing, shall
issue, without describmg such place, person, or thing, as near as may
be, nor without probable cause, supported by oath or affirmation.

SEC. 8. In all criminal prosecutions, the accused shall have a
speedy public trial, by an impartial jury. He shall not be compelled
to give evidence agninst himself. He shall have the right of being
heard by himself, or by counsel, or both j shall be confronted with the
witnesses against him, and shall have compulsory process for obtain-
ing witnesses in his favor. And no person shall be holden to answer
for any criminal charge but on indictment or information, except in
cases arising in the land or naval forces, of offences against the laws
regulating the militia.

SEC.o. All prisoners shall be bailable upon sufficient sureties, unless
for capital offences, when the proof is evident; but this provision
shall not be so construed as to prohibit bail after indictment found,
upon an examination of the evidence by a judge of the supreme or
district court, upon the return of the writ of habeas corpus, return-
able in the county where the offenceis committed. .

SEC.10. The privilege of the writ of habeas corpus shall not be
suspended, except by act of tholegislature, in case of rebellion or in-
vasion, when the public safety may require it.

SEC. 11. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel nor unusual punishment inflicted. All courts
shall be open, and every person, for an injury done him in his lands,
goods, person, or reputation, shall have remedyby due course.of.law.

SEC.12. No person, for the same offence, shall be twice put in Jeop-
ardy of life j nor shall a person be again put upon trial for the same
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offence, after a verdict of not guilty; and the right of trial by jury
shall remmn inviolate,

SEC. 13. Every person shall have the right to keep and bear arms,
in the lawful defence of himself or the State, under such regulations'
as the legislature may prescribe.

SEC. 14. No bill of attainder, ex post facto law, retroactive law, or
any law impairing the obligation of contracts, shall be made; and.no
person's property shall be taken or applied to public use without just
compensation being made, unless by the consent of such person; nor
shall any law be passed depriving a party of any remedy for the en-
forcement of It contract which existed when the contract was made.

SEC.15. No person shall be imprisoned for debt.
SEC. 16. No citizen of this State shall be deprived of life, liberty,

property, privileges, outlawed, exiled, or in any manner disfran-
chised, except by due course of the law of the land.

SEC. 17. The military shall at all times be subordinate to the civil
authority. .

SEC. 18. Perpetuities and monopolies are contrary to the genius of
a free government, and shall never be allowed, nor shall the law of
primogeniture or entailments ever be in force in this State.

SEC.19.. The people shall have the right, in a peaceable manner,. to
assemble together for their common good, and to apply to those 1Il-

vested with powers of government for redress of grievances, or
other purposes, by petition, address, or remonstance.

SEC.20. No power of suspending laws in the State shall be exer-
cised, except by the legislature, '01' its authority.

SEC.21. The equality of all persons before the law is herein rec-
ognized, and shall ever remain inviolate; nor shall any citizen ever
be deprived of any right, privilege, or immunity, nor be exempted
from any burden or duty, on account of race, color, or previous
condition.

SEC.22. Importations of persons under the name of "coolies," or
any other name or designation, or the adoption of any system of
peonage, whereby the helpless and unfortunate may be reduced to '
practical bondage, shall never be authorized or tolerated by the
laws of this State; and neither slavery nor involuntary servitude,
except as a punishment for crime, whereof the party shall have been
duly convicted, shall ever exist in this State.

SEC.23. To guard against transgressions of the high powers herein
delegated, we declare that everything in this bill of rights is ex-
cepted out of the general powers of government, and shall forever
remain inviolate; and 'all laws contrary thereto, or the following
provisions, shall be void.

AnTICLEII
DIVISIONOF THErOWERSOF GOVERN:3IENT

The powers of the government of the State of Texas shall be di-
vided into three distinct departments, and each of them be confided to
a separate body of magistracy, to wit: those which are legislative to
one, those which are executive to another, and those which are judicial
to another; and no person; or collection of persons, being of one of
those departments, shall exercise any power properly attached to
either of the others; except in the instances herein expressly permitted.
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ARTICLEIII

LEGISLATIVEDEPART.lIENT

SECTION1. Every male person who shall have attained the age of
twenty-one years, and who shall be (or who shall have declared his
intention to become) a citizen of the United States, or who is at
the time of the acceptance of this constitution by the Congress of
the United States a citizen of Texas, and shall have resided in {his
State one year next preceding an election, and the last six months
within the district or county m which he offers to vote, and is duly
registered, (Indians not taxed excepted.) shall be deemed a qualified
elector; and should such qualified electors happen to be in any other
county, situated in the district in which he resides, at the time of an
election, he shall be permitted to vote for any district officer: Pro-
vided, That the qualified electors shall be .permitted to vote anywhere
in the State for State officers: And provided further, That no soldier,
'seaman, or marine in the ArmY' or Navy of the United States shall
be entitled to vote at any election created by this constitution.

SEC.2. Electors in all cases shall be privileged from arrest during
their attendance at elections, and in gomg to and returning from the
same, except in cases of treason, felony, or breach of the peace.

SEC.3. The legislative power of the State shall be vested in two
distinct branches; the one to be styled the senate and the other the
house of representatives; and both together, the legislature of the
State of Texas. The style of the laws shall be: "Be it enacted by
tile le[Ji.slature of the State of Texas:" .

SEc.4. The members of the house of representatives shall be chosen
by the qualified electors, and their term of officeshall be two years
from the day of general election; and the sessions of the legislature
shall be annual, at such times as shall be prescribed by law.

SEC.5. No person shall be a representative unless he be a citizen
of the United States, and shall have been a citizen of this State two
years next preceding his election, and the last year thereof a citizen
of the county, city, or town from which he shall be chosen, and shall
have attained the age of twenty-one years at the time of his election.

SEC.6. All elections for State, district, and county officersshall be
held at the county seats of the several counties until otherwise pro-
vided by law; and the polls shall be opened for four days, from
8 o'clock a. m-until d o'clock p. m, of each day.

SEC.7. The house of representatives shall consist of ninety mem-
bers, and no more.

SEC.8. The senators shall be chosen by the qualified electors here-
after for the term of six years. Those elected at the first election
shall be divided by lot into three classes, as nearly equal as can be.
The seats of senators of the first class shall be vacated at the expira-
tion of the first two years, and of the second class at the expiration
of four years, and of the third class at the expiration of six years;
so that one-third thereof shall be chosen biennially thereafter.

SEC.9. Such mode of classifying new additional senators shall be •
observed as will, as nearly as possible, preserve an equality of number
in each class.

SEC.10. The senate shall consist of thirty senators, and no.more.
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SEC.11. A new apportionment for representative and senatorial dis-
tricts shall be made by the first legislature in session, after the official
publication of the United States census, every ten years.

SEC.12. 'Yhen a senatorial district shall be composed of two or
more counties, it shall not be separated by any county belonging to
another district.

SEC.13. No person shall be a senator unless he be a citizen of the
United States, and shall have been a citizen of this State three years
next preceding the election, and the last year thereof a resident of
the district for which he shall be chosen, and have attained the age
of twenty-five years.

SEC.14. No person shall be eligible to any office,State, county, or
municipal, who is not a registered voter in the State. .

SEC.15. The house of representatives, when assembled, shall elect a
speaker and its other officers; and the senate shall choose a president,
for the time being, and its other officers. Each house shall 'adjudge
of the elections and qualifications of its own members; but contested
elections shall be determined in such manner as shall be directed by
law. Two-thirds of each house shall constitute a quorum to do bUSI-
ness, but a smaller number may adjourn from day to day, and compel
the attendance of absent members, in such manner and under such
penalties as each house may provide.

SEC.16. Each house may determine the rules of its own proceed-
ings, punish members for disorderly conduct, and, with the consent
of two-thirds, expel a member. ,

SEC.17. Each house shall keep a journal of its own proceedings,
and publish the same; and the yeas and nays of the members of either
house, on any question, shall, at the desire of any three members
present, be entered upon the journals.

SEC.18. Any member of either house-shall have liberty to dissent
from or protest against any act or resolution which he may think
injurious to the public or an individual, and have the. reasons for
dissent entered on the journals.

SEC.19. "Then vacancies happen in either house, the governor, or
the person exercising the power of the governor, shall issue writs of
election to fill such vacancies; and should the governor fail to issue
a writ of election to fill such vacancies, the returning officer for the
district or county shall be authorized to order an election for that
purpose.

SEC.20. Senators and representatives shall in all cases, except in
treason, felony, or breach of the peace, be privileged from arrest dur-
ing the session of the legislature and in going to and returning from
the same, allowing one day for every twenty-five miles such member
may reside from the place at which the legislature is convened.
. SEC.21. Each house, during the session, may punish, by imprison-

ment, any person, not a member, for disrespectful or disorderly con-
duct in its presence, or for obstructing any of its proceedings, pro-
vided such imprisonment shall not at anyone time exceed forty-eight
hours.

SEC:22. The doors of each house shall be kept open, except upon a
call of either house, and when there is an executive session of the
senate.

SEC. 23. Neither house shall, without the consent of the" other,
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adjourn for more than three days; nor to any other place than that
in which they may be sitting, without the concurrence of both houses.

SEC. 24. Bills may originate in either house, and be amended,
altered, or rejected by the other; but no bill shall have the force of a
law until on three several days it be read in each house, and free dis-
cussion be allowed thereon, unless, in case of great emergency, four-
fifths of the house in which the bill shall be pending may deem it
expedient to dispense with this rule; and every bill having passed •
both houses shall be signed by the speaker and president of their
respective houses: Provided, That the final vote on all bills or joint
resolutions, appropriating money or lands for any purpose, shall be
by the yeas and nays.

SEC.25. The legislature shall not authorize, by private or special
law, the sale or conveyance of any real estate belongmg to any person,
or vacate or alter any road laid out by legal authority, or any street
in any city or village, or in any recorded town plat, but shall provide
for the same by generalla ws.

SEc.2G. After a bill or resolution has been rejected by either branch
of the legislature, no bill or resolution containing the same substance
shall be passed into a law during the same session.

SEC.27. The legislature shall not authorize any lottery, and shall
prohibit thesale of lottery-tickets.

SEC.28. Each member of the legislature shall receive from the pub-
lic treasury a compensation for his services, which may be increased
or diminished by law; but no increase of compensation shall take
effect during the session at which such increase shall be made.

SEC.29. No senator or representative shall, while a member of the
legislature, be eligible to any civil officeof profit uIl(~er this State
which shall have been created or the emoluments of which may have
been increased during such term, except it be in such cases as are
herein provided. The president, for the time being, of the senate
and speaker. of the house of representatives shall be elected from their
respective bodies. ,

SEC.30. No judge of any court of law or equity, secretary of state,
attorney-general, clerk of any court of record, sheriff, or collector, or
any person holding a lucrative officeunder the United States or this
State, or. any foreign ~overnment, shall be eligible to the legislature,
nor shall at the same time hold or exercise any two offices,agencies, or
appointments of trust or profit under this State: Provided, That
officesof militia to which there is attached no annual salary, the office
of postmaster, notary public, and the officeof justice of the peace,
shall not be deemed lucrative; and that one person may hold two or
more county offices,if so provided by the legislature.

SEC.31. No person who at any time may have been a collector of
taxes, or who may have been otherwise intrusted with public money,
shall be eligible to the legislature, or to any officeof profit or trust
under the State govcmment, until he shall have obtained a discharge
for the amount of such collection, and for all public moneys with
which he may have been intrusted.

SEC.32. It shall be the duty of the legislature immediately to expel
from the body any member who shall receive or offer a bribe, or suffer
his vote influenced by promise of preferment or reward; and every
person so offending and so expelled shall thereafter be disabled from
holding any officeof honor, trust, or profit in this State.
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SEC.33. Elections for senators and representatives shall be general
throughout the State, and shall be regulated by law.

SEC.34. The whole number of senators shall, at the next session
after the several periods of making the enumeration, be fixed by the
legislature, and apportioned among the several districts to be estab-
lished by Iaw, according to the number of qualified electors, and shall
never be less than nineteen nor more than thirty.

SEC.35. The members of the legislature shull, at their first session
hereafter, receive from the treasury of the State as their compensation
eight dollars for each day they shall be in attendance, and eight dol-
lars for each twenty-five miles in travelling to and from the seat of
government. The above rates of compensation shall remain till
changed by law.

SEC. 36. The legislature shall proceed, as early as practicable, to
elect Senators to represent this State in the Senate of the United
States, and also provide for future elections of Representatives to
the Congress of the United States; and on the second Tuesday after
the first assembling of the legislature after the ratification of this
constitution, the legislature shall proceed to ratify the thirteenth and
fourteenth articles of amendment to the Constitution of the United
States of America.

SEC.37. In order to settle permanently the seat of government, an
election shall be holden throughout the State at the usual places of
holding elections, at the first general election after the acceptance of
this constitution by the Congress of the United States, which shall be
conducted according to law, at which time the people shall vote for
such place as they may see proper for the seat of government; the
returns of said election to be transmitted to the go,-ernor with other
returns of that election.

If either place voted for shall have a majority of the whole number
of votes cast, then the same shall be the permanent seat of government.
But in case neither place voted for shall have the majority of the
whole number of votes given in, the governor shall issue his procla-
mation for an election to be holden in the same manner, at the next
following general election, between the two places having the highest
number of votes at the first election. This election shall be conducted
in the same manner as at the first and the returns made to the gov-
ernor, and the place having the highest number of votes shall be the
permanent seat of government.

SEC.38. The first legislature shall pass such laws as will authorize
the clerks of the district court and the justices of the peace of the sev-
eral counties to issue executions, after the adjournment of each term
of their respective courts, against the plaintiff or defendant, for all
costs created by them in any suit or suits therein.

SEC.39. Until otherwise provided by law, the senatorial and rep-
resentative districts shall be composed of the following counties:

First district.-Counties of Chambers, Jefferson, Orange, Liberty,
Hardin, Newton, Jasper, Tyler, and Polk.

Second distl'ict.-Counties of Trinity, Angelina, San Augustine,
Sabine, Nacogdoches, and Shelby. .

Third district.-Counties of Houston and Cherokee.
Fourth. district.-Counties of Anderson, Henderson, and Van

Zandt.
Fifth district.-Counties of Rusk and Panola.
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Sixth district.-Counties of Smith and Upshur.
Seventh district.-County of Harrison.
Eigltth district.-Counties of Marion, Davis, and Bowie.
Ninth district.-Counties of Titus and Red River.
Tenth. district.-Counties of 'Y ood, Hopkins, and Hunt.
Eleventh district.-Counties of Lamar and F.annin.
Twelfth district.-Counties of Galveston, Brazoria, and Mata-

gorda.
Thirteenth. district.-Counties of 'Wharton: Fort Bend, and Austin.
Fourteenth. district.-Counties of Harris and Montgomery.
Fifteenth district.-Counties of 'Walker, Grimes, and Madison.
Sixteenth district.-County of 'Yashington.
Seventeenth district.-Counties of Burleson, Brazos, and Milam.
Eigldeenth district.-Counties of Robertson, Leon, and Freestone.
Nineteenth district.-Counties of :McLennan, Limestone, and Falls.
Twentieth district.-Counties of Hill, Navarro, Ellis, and Kauf-

man.
Twenty-first district.-Counties of Dallas, Collin, and Tarrant.
Twenty-second district.-Counties of Grayson, Cook, Denton,

'\Yise, Montague, Jack, Clay, Young, 'Yichita, Throckmorton, Bay-
lor, 'Yilbarger, Haskell, Knox, and Hardeman.

Twenty-tMl'd district.-Counties of Bosque, Johnson, Hood, Par-
ker, Erath, Palo Pinto, Eastland, Stephens, Callahan, Jones, Shack-
elford, and Taylor.

Twenty-fourth distl'ict.-Counties of Calhoun, Jackson, Victoria,
Refugio, San Patricio, Bee, Goliad, and De'Yitt.

Twenty-fifth distl'ict.-Counties of Lavaca and Colorado.
T1.oenty-sixtl~district.-Counties of Fayette and Bastrop.
T'uientsf-seuentb.district.-Counties of Gonzales, Guadaloupe, and

Caldwell.
Twenty-eigltth district.-Counties of Hays, Travis, 'Yilliamson,:Bell, Coryell, Lampasas, San Saba, Hamilton, Comanche, Brown,

Coleman, Concho, and McCulloch.
Twenty-ninth distl'ict.-Bexar, "Tilson, Comal, Kendall, Blanco,

Burnett, Llano, Mason, Gillespie, Kerr, Bandera, Edwards, Kimball,
and Menard.

Thirtieth. district.-Cameron, Hidalgo, Starr, Nueces, Duval, Za-
pata, Live Oak, McMullen, Encinal, La Salle, 'Yebb, Dimmit, Maver-
iek, Zavalla, Frio, Atascosa, Karnes, Kinney, Uvalde, Presidio, and
EI Paso.

SEC. 40. The senators and representatives shall be apportioned
among the several senatorial and representative districts as follows,
to wit:

First district, one senator and three representatives.
Second district, one senator and three -representatives,
Third district, one senator and three representatives.
Fourth district, one senator and three representatives.
Fifth district, one senator and three representatives.
Sixth district, one senator and three representatives.
Seventh district, one senator and two representatives.
Eighth district, one senator and three representatives.
Ninth district, one senator and three representatives.
Tenth district, one senator and three representatives.
Eleventh district, one senator and three representatives.
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Twelfth district, one senator and three representatives.
Thirteenth district, one senator and three representatives.
Fourteenth district, one senator and three representatives.
Fifteenth district, one senator and three representatives.
Sixteenth district, one senator and two representatives.
Seventeenth district, one senator and three representatives.
Eighteenth district, one senator and three representatives.
Nineteenth district, one senator and three representatives.
Twentieth district, one senator and three representatives.
Twenty-first district, one senator and three representatives.
Twenty-second district, one senator and three representatives.
Twenty-third district, one senator and three representatives.
Twenty-fourth district, one senator and three representatives.
Twenty-fifth district, one senator and three representatives.
Twenty-sixth district, one senator and three representatives.
Twenty-seventh district, one senator and three representatives.
Twenty-eighth district, one senator and four representatives.
Twenty-ninth district, one senator and four representatives.
Thirtieth district, one senator and three representatives.
SEC.41. In the several senatorial and representative districts, com-

posed of more counties than one, the chief justice of the following-
named counties shall receive the returns and give certificates of elec-
tion to the persons respectively receiving the highest number of votes,
to wit:

First district, chief justice of Liberty County.
Second district, chief justice of Nacogdoches County.
Third district, chief justice of Cherokee County.
Fourth district, chief justice of Anderson County.
Fifth district, chief justice of Rusk County.
Sixth district, chief justice of Smith County.
Seventh district, chief justice of Harrison County.
Eighth district, chief justice of Marion County.
Ninth district, chief justice of Red River County.
Tenth district, chief justice of Hopkins County.
Eleventh district, chief justice of Lamar County.
Twelfth district, chief justice of Galveston County.
Thirteenth district, chief justice of Fort Bend County.
Fourteenth district, chief justice of Harris County.
Fifteenth district, chief justice of Grimes County.
Sixteenth district, chief Justice of Washington County.
Seventeenth district, chief justice of Burleson County.
Eighteenth district, chief justice of Robertson County.
Nineteenth district, chief justice of McLennan County.
Twentieth district, chief justice of Navarro County.
Twenty-first district, chief justice of Dallas County.
Twenty-second district, chief justice of Grayson County.
Twenty-third district, chief justice of Bosque County.
Twenty-fourth district, chief justice of Victoria County.
Twenty-fifth district, chief justice of Colorado County.
Twenty-sixth district, chief justice of Fayette County.
Twenty-seventh district, chief justice of Gonzales County.
Twenty-eighth district, chief justice o£ Travis County.' .

, Twenty-ninth district, chief justice of Bexar County.
Thirtieth district, chief justice of Nueces County. .
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ARTICLE IV

EXECUTIVEDEPART)IEXT

SECTIOX1. The executive department of the State shall consist of
a chief magistrate, who shall be styled the governor, a lieutenant-
gOyer~Ol)secretary of state, comptroller of public accounts, tre~st1rer,
comnussioner of the general land-office, attorney-general, and super-
intendant of public instruction. ... -

SEC.2. The governor shall be elected by the qualified voters of the
State, at the time and places at which they shall vote for representa-
tives to the legislature. .

SEC.3. The returns for every election of governor shall be made
out, scaled up, and transmitted by the returning officers to the seat
of government, directed to the speaker of the house of representatives,
who shall, during the first week of the session of the legislature there-
after, open and publish them, in the presence of both houses of the
legislature. The person haying the highest number of votes, and
being constitutionally eligible, shall be declared by the speaker, under
the direction of the legislature, to be goyernor; but if two or more
persons shall have the highest and an equal number of votes, one of
them shall be forthwith chosen governor, by a joint vote of both
houses of the legislature. 1Yheneyer there shall be a contested elec-
tion for the officeof governor, or of any of the executive officers to
be elected by the qualified voters of the State, it shall be determined
by the joint action of both houses of the legislature.

SEC.4. The governor shall hold his officefor the term of four years'
from the time of his instalment, and until his successor shall be duly
qualified. He shall be at least thirty J"ear? of age, a citizen of the
United States, and shall have been a resident and citizen of the
State of Texas for three years immediately preceding his election.
He shall be inaugarated on the first Thursday after the organization
of the legislature, or as soon thereafter as practicable.

SEC.5. The governor shall, at stated times, receive a compensation
for his services, which shall not be increased nor diminished during
the term for which he may have been elected. His annual salary
shall be five thousand dollars, until otherwise provided by law, ex-
elusive of the use and occupation of the governor's mansion, fixtures
and furniture.

SEC.G. He shall be commander-in-chief of the militia of the State
except when they are called into the actual service of the United
States.

SEC.7. He may, at all times, require information in writing from
all the officers of the executive department, on any subject relating
to the duties of their offices. If a vacancy occurs in any of the
executive offices, by death, resignation, or removal, or £rom any
other cause, during the recess of the legislature, the governor shall
have power, by appointment, to fill such vacancy; which appoint-
ment shall continue in force till the succeeding session of the legisla-
ture, when he shall communicate such appointment to the senate for
confirmation or rejection. If it be confirmed by the senate, the
tenure of officeshall continue until the regular return of the periodic
election of said office.
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SE9.8. He shall have po,,:er, by proclamation, on extraordinary
occasions, to convene the legislature at the seat of government; but
if the prevalence of dangerous disease, or the presence of the public
enemy there, shall render it necessary, then at any other place within
the State he may deem expedient.

SEC.9. He shall, from time to time, give to the legislature informa-
tion, in writing, of the condition of the State, and recommend to
their consideration such measures as he may deem expedient. -

SEC.10. He shall take care that the laws be faithfully executed.
SEC.11. In all criminal cases, except treason and impeachment, he

.shall have power, after conviction, to grant reprieves and pardons;
and under such rules as the legislature may prescribe, he shall have
power to remit fines and forfeitures. "With the advice and consent
of the senate, he may grant pardons in cases of treason; and to this
end he may respite a sentence therefor until the close of the succeed-
ing session of the legislature: Provided, That in.all cases of remission
of fines or forfeitures, or grants of reprieve or pardon, the governor
shall file, in the officeof the secretary of state, his reasons therefor.

SEC.12. Nominations to fill vacancies occurring in the recess of the
legislature shall be made by the ~overnor during the first ten days
of its session; and should any sucn nomination be rejected, the same
person shall not again be nominated, during the session, to fill the
same office.

SEC.13. During the sessions of the legislature, the governor shall
reside where its sessions are held; and at all other times at the capi-
tal, except when, in the opinion of the legislature, the public good
may' otherwise require.

SEC. 14. No person holding the officeof governor shall hold any
other officeor commission, civil or military.

SEC.15. At the time of the election of a governor, there shall also
he elected by the qualified voters of the State a lieutenant-governor
possessing the same qualifications as the governor, and who shall con-
tinue in officefor the same period of time. He shall, by virtue of his
office,be president of the senate; and shall have, when in committee
of the whole, the right to debate and vote on all questions; and when
the senate is equally divided, to give the casting vote. Incase of the
death, resignation, removal from office, inability, or refusal of the
governor to serve, or of his impeachment or absence from the State,
the lieutenant ~overnor shall exercise the powers and authority ap-
pertaining to the officeof governor, until another be chosen at the
periodical election, and be duly qualified; or until the governor im-
peached, absent, or disabled shall be acquitted, returned, or his dis-
ability be removed.

SEC.16. 'Whenever the lieutenant-governor shall become the acting
governor, or shall be unable to preside over the senate, that body
shall elect from its own members a president for the time being. If,
during the vacancy in the officeof the governor, the Iieutennnt-gov-
ernor shall die, resign, refuse to serve, be removed from office,or be
unable to serve, or if he be impeachedJ or absent from the State, the
president of the senate for the time being shall, in a like manner,
administer the government until he shall be superseded by a gm'-
ernor or lieutenant-governor. The compensation of the lieutenant-
governor shall be twice the per diem or pay of a senator, and no
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more; and while acting governor, the same compensation as a f?ov-
ernor would receive for a like period of service III his office,and no
more. The president of the senate, for the time being, if called upon
to administer the government in any of the contingencies enumer-
uted, shall be entitled to the portion of the salary of the governor
due for the time of such service, If the lieutenant-governor, while
acting governor by succession, shall die, resign, or be absent from the
State, during the recess of the legislature, it shall be the duty of the
secretary of state to convene the senate for the purpose of choosing
a president of the senate for the time being.

SEC.17. There shall be.a secretary of state appointed by the gov-
ernor, by and with the advice and consent of the senate, who shall
continue in office during the term of service of the governor-elect.
He shall keep a fair register of all official acts and proceedings of
the governor, and shall, when required, lay the same, with all papers,
minutes, and vouchers relative thereto, before the legislature, or either
house thereof, and shall perform such other duties as may be required
of him by law.

SEC.18. There shall be a seal of the State, which shall be kept by
the governor and used by him officially. The seal shall be a star of
five points, encircled by an olive and live-oak branches, and the
words, "The State of Texas."

SEC.19. All commissions shall be in the name and by the authority
of the State of Texas, be sealed with the State seal, signed by the
governor, and attested by the secretary of state.

SEC.20. There shall be a comptroller of public accounts, elected
by the qualified voters of the State, at the same time and in the same
manner as the governor is elected, and having the same qualifications;
who shall hold his officefor the term of four years. He shall super-
intend the fiscal affairs of the State; give instructions to the assessors
and collectors of the taxes; settle with them for taxes; take charge
of all escheated property; keep an accurate account of all moneys
paid into the treasury, and of all lands escheated to the State; pub-
lish annually a list of delinquent assessors and collectors, and de-
mand of them an annual list of all tax-payers in their respective
counties, to be filed in his office; keep all the accounts of the State;
audit all the claims against the State; draw warrants upon the treas-
ury in favor of the public creditors; and perform such other duties
as may be prescribed by law.

SEC.21. There shall bc a treasurer of the State elected at the same
time of the election of governor, having the same qualifications as
the governor and comptroller of public accounts, who shall hold his
officefor the same period of time. He shall receive and take charge
of all public money paid into the treasury; countersign all warrants
drawn by the comptroller of public accounts; payoff the public
creditors upon the warrant of the comptroller of public accounts;
and perform all such other duties as may be prescribed by law.

SEC.22. A commissioner of the general land-officeshaH be elected
by the qualified voters of the State at the same time and in the same
manner as the governor, comptroller of public accounts, and treasurer
may be elected, who shall hold his officefor a like period of time and
shall possess the same qualifications. He shall be the custodian of
the archives of the land-titles of the State, the register of all land-
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titles hereafter granted, and shall perform such other duties as may
be required by law. •

SEC.23. There shall be an attorney-general of the State, having the
same qualifications as the governor, lieutenant-governor, comptroller
of public accounts, and treasurer, who shall be appointed by the gov-
ernor, with the advice and consent of the senate. He shall hold his
officefor the term of four years. He shall reside at the capital of
the State during his term of office. He shall represent the interests
of the State in all suits or pleas in the supreme court, in which the
State may be a party; superintend, instruct, and direct the official
action of the district attorneys so as to secure all fines and forfeitures,
all eseheated estates, and all public moneys to be collected by suit;
and he shall, when necessary, give legal advice in writing to all offi-
cers of the government, and perform such other duties as may be
required by law.

SEC. 24. The secretary of state, comptroller of public accounts,
treasurer, commissioner of the general land-office, and attorney-gen-
eral shall each receive for his services the annual salary of three
thousand dollars, and which shall neither be increased nor dimin-
ished during his continuance in office.

SEC.25. Every bill which shall have passed both houses of the leg-
islature shall be presented to the governor for his approval. If he
approve, he shall sign it, but if he disapprove it, he shall return it,
with his objections, to that house in which it originated; which house
shall enter the objections at large upon the journals of the house,
and proceed to reconsider it. If, after such reconsideration, two-
thirds- of the members present shall agree to pass the bill, it shall be
sent, with the objections, to the other house, by which it shall like-
wise be reconsidered. If approved by two-thirds of the members
present of that house, it shall become a law; but, in such case, both
houses shall determine the question by yeas and nays, with the names
of the members respectively entered upon the journals of each house.
If a bill shall not be returned by the governor within five days (Sun-
days excepted) after it shall have been presented to him, it shall
become a law 111 like manner as if he had signed it. Every bill pre-
sented to the governor one day before the final adjournment of the
two houses, and not signed by him, shall become a law, and shall
have the same force and effect as if signed by him. The governor
may approve any appropriation and disapprove any other appropria-
tion in the same bill, by signing the bill, and designating the appro-
priation disapproved, and sending a coPY of such appropriation,
with his objections, to the house in which it originated; and the
same proceedings shall be had, on that l?art disapproved, as on other
bills disapproved by him; but if the legislature shall have adjourned
before it is returned, he shall return It, with his objections, to the
secretary of state, to be submitted to both houses at the succeeding
session of the legislature.

SEC.26. Every order, resolution, or vote in which the concurrence
of both houses shall be required, except the question of adjournment,
shall be presented to the governor, and must be approved by him
before it can take effect; or, being disapproved, shall be repassed in
the manner prescribed in the case of a bill.
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ARTICLE V

JUDICIAL J)EPART~IENT

SECTION1. The judicial power of this State shall be vested in one
supreme court, in district courts, and in such inferior courts and
magistrates as may be created by this constitution, or by the legisla-
ture under its authority. .

The legislature may establish criminal courts in the principal cities
within the State with such criminal jurisdiction, coextensive with
the limits of the county wherein such city may be situated, and under
such regulations as may be prescribed by law; and the judge thereof
may preside over the courts of one or more cities, as the legislature
may direct.

SEC.2. The supreme court shall consist of three judges, any two of
whom shall constitute a quorum. They shall be appointed by the
governor, by and with the advice and consent of the senate, for a
term of nine years. But the judges first appointed under this
constitution shall be so classified by lot that the. term of one of them
shall expire at the end of every three years. The judge whose term
shall soonest expire shall be the presiding judge. All vacancies shall
be filled for the unexpired term. If a vacancy shall occur, or a
term shall expire, when the senate is not in session, the governor
shall fill the same by appointment, which shall be sent to the senate
within ten days after that body shall assemble, and if not confirmed
the officeshall immediately become vacant.

SEC.3. The supreme court shall have appellate jurisdiction only,
which, in civil cases, shall be coextensive WIth the limits of the State.
In criminal cases no appeal shall be allowed to the supreme court
unless some judge thereof shall, upon inspecting a transcript of the
record, believing that some error of law has been committed by the
judge before whom the cause was tried: Provided, That' said tran-
script of the record shall be presented within sixty days from the
date of the trial, under such rules and regulations as shall be pre-
scribed by the legislature. Appeals from interlocutory judgments
may be allowed, with such exceptions-and under such regulations as
the legislature may prescribe. The supreme court, and the judges
thereof, shall have power to issue the writ of habeas corpus, and,
under such regulations as may be prescribed by law, may issue the
writ of mandamus, and such other writs as mav be necessary to en-
force its own jurisdiction. The supreme court shall also have power
to ascertain such matters of fact as may be necessary to the proper
exercise of its jurisdiction.

SEc.4. The supreme court shall hold its sessions annually at the
capital of the State. .

SEC.5. The supreme court shall appoint its own clerk, who shall
hold his officefor four years, unless sooner removed by the court for
good cause, entered. of record on the minutes of the court. The said
clerk shall give bond in such manner as is now or may be hereafter
required by law.

SEC.6. The State shall be divided into convenient judicial districts,
for each of which one judge shall be appointed by the governor, by
and with the advice and consent of the senate, for a term of eight
years, who shall after his appointment reside within the district, and
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shall hold a court three times a year in each county thereof, at such
time and place as may: be prescribed by law: Provided, That at the
first general election after the 4th of July, 1876, the question shall
be put to the pepple whether the mode of election of judges of the
supreme and district courts shall not be returned to.

SEC.7. The district court shall have original jurisdiction of all
criminal cases; of all causes in behalf of the State to recover penal-
ties, forfeiture, and escheats; and of all suits and cases in which the
State may be interested; of all cases of divorce; of all suits to recover
damages for slander or defamation of character; of all suits for the
trial of title to land; of all suits for the enforcement of liens; and
of all suits, complaints, and pleas whatever, without regard to any
distinction between law and equity, when the matter in controversy
shall be valued at or amount to one hundred dollars, exclusive of
interest; and the said courts, and the judges thereof, shall have
power to issue the writ of habeas corpus and all other writs necessary
to enforce their own jurisdiction and to give them a general superin-
tendence and control over inferior tribunals. The district court shall
also have appellate jurisdiction in cases originating in inferior courts,
with such exceptions and under such regulations as the legislature
may prescribe. And the district court shall also have original and
exclusive jurisdiction for the probate of wills; for the appointing
of guardians; for the granting of letters testamentary and of admin-
istration; for settling the accounts of executors, administrators, and
guardians; and for the transaction of all business appertaining to
the estates of deceased persons, minors, idiots, lunatics, and ~ersons
of unsound mind; and for the settlement, partition, and distribution
of such estates, under such rules and regulations as may be prescribed
by law.

SEC.8. In the trial of all criminal cases the jury trying the same
shall find and assess the amount of punishment to be inflicted, or fine
to be imposed, except in cases where the punishment or fine shall be
specifically imposed bv law: Provided, That in all cases where by
law it may be provided that capital punishment may be inflicted, the
jury shall have the right, in their discretion, to substitute imprison-
ment at hard labor for life.

SEC.9. A clerk of the district court for each county shall be elected
by the qualified electors in each county, who shall hold his office for
four years, subject to removal by the judge of said court for cause
spread upon the minutes of the court. The said clerk shall exercise
such powers and perform such duties appertaining to the estates of
deceased persons, lunatics, idiots, minors, and persons of unsound
mind, in vacation, as may be prescribed by law: Provided, That all
contested issues of law or fact shall be determined by the district court;
and the clerk of the district court shall be recorder for the county of
all deeds, bonds, and other instruments required by law to be re-
corded j and also ew-fllcio clerk of the police or county court; and
by virtue of his officeshall have control of the records, papers, and
books of the district and county or police court, and shall generally
perform the duties heretofore required of county and district clerks.

SEC.10. The judges of the supreme and district courts shall be re-
moved by the governor on the address of two-thirds of the members
elected to each house of the legislature, for incompetency, neglect of
duty, or other reasonable causes, which are not sufficient ground for

7254-vOL6-09-27
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impeachment: Provided, however, That the cause or causes for which
such removal shall be required shall be stated at length in such ad-
dress, and entered on the journals of each house: And provided
further, That the cause or causes shall be notified to the judge so
intended to be removed, and he shall be admitted to a hearing in his
own defence before any vote for such address shall pass; and in all
such cases the vote shall be takenby yeas and nays and entered on the
journals of each house respectively.

SEC.11. No judge shall sit in any case wherein he may be inter-
ested, or where either of the parties may be connected with him
by affinity or consanguinity, within such degrees as may be pre-
scribed by law, or where he shall have been of counsel in the case.
'When the supreme court, or a quorum thereof, shall be thus disqual-
ified to hear and determine any case or cases in said court, by reason
of the equal division of opinion of said judges, the same shall be cer-
tified to the governor of the State, who, shall immediately commis-
sion the requisite number of persons, learned in the law, for the trial
and determination of said case or cases. 'When a judge of the district
court is thus disqualified, the parties may, by consent, appoint a
proper person to try the case, and upon their failing to do so, the case
shall be transferred for trial to the county in the adjoining district
whose county-seat is nearest to that of the county where the case is
pending. District judges may exchange districts or hold courts for
each other when they may deem it expedient, and shall do so when
directed by law; and when the district Judge is disqualified to try any
case or cases within his district, the governor of the State, on such
facts being certified to him, may appoint some person, learned in the
law, to try such case or cases, who shall receive such compensation as
may be given by law. The disqualification of judges of inferior
tribunals shall be remedied as prescribed by law.

SEC.12. There shall be a district attorney elected by the qualified
voters of each judicial district, who shall hold his office for four
years; and the duties, salaries, and perquisites of district attorney
shall be prescribed by law.

SEC.13. The judges of the supreme court shall receive a salary of
not less than four thousand five hundred dollars annually, and the
judges of the district court a salary not less than three thousand
five hundred dollars annually. And the salaries of the judges shall
not be diminished during their continuance in office.

SEC.14. When a vacancy shall occur in the officeof judge of the
district court, at a time when the senate is not in session, the gov-
ernor shall fill the same by appointment, which' shall be sent to the
senate within ten days after that body shall assemble; and if not
confirmed, the officeshall immediately become vacant.

SEC.15. The judges of the supreme and district courts shall, by vir-
tue of their offices,be conservators of the peace throughout the State.
The style of all writs and' process shall be "The State of Texas."
All prosecutions shall be carried on in the name and by the authoritv
of the State of Texas, and conclude, "against the peace and dignity
of the State."

SEC.16. In all cases of law or equity, when the matter in contro-
versy shall be valued at or exceed ten dollars, the rizht of tria) by
jury shall be preserved, unl~ss the same shall be waivea' by the parties
or their attorneys, except m cases :wh~e !l defendant may fail .to
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appear and answer within the time prescribed by law, and the cause
of action is liquidated and proved by an instrument in writing.

SEC. 11. Every criminal offence that may by law be punished by
death, or in discretion of the jury by imprisonment to hard labor for
life, and every offence that may by law be punished by imprison-
ment in the State penitentiary, shall be deemed a felony, and shall
only be tried upon an indictment found by a grand jury. But ull .
offences of a less grade than a felony may be prosecuted upon com-
plaint, under oath, by any peace officer or citizen, before any justice
of the peace or other inferior tribunal that may be established by law;
and the party so prosecuted shall have the right of trial by a jury, to
be summoned in such manner as may be prescribed by law.

SEC.18. One sheriff for each county shall be elected by the qual-
ified voters thereof, who shall hold his officefor four years, subject to
removal by the judge of the district court for said county, for cause
spread upon the minutes of the court. Process against the sheriff,
and all such writs as, by reason of interest in the suit, or connection
with the parties, or for other cause, the sheriff is incompetent to exe-
cute, shall issue to and be executed by any constable in the county.

SEC. 19. There shall be elected in each county, by the qualified
voters thereof, as may be directed by law, five justices of the peace,
one of whom shall reside after his election at the county-seat; and not
more than one of said justices shall be a resident of the same justice's
precinct. Thev shall hold their officesfor four years; and should a
vacancy occur in either of said offices,an election shall be held for the
unexpired term.

SEC.20. Justices of the peace shall have such civil and criminal
jurisdiction as shall be provided by law. And the justices of the
peace in each county, or any three 'of them, shall constitute a court,
having such jurisdiction, similar to that heretofore exercised by
county commissioners and police courts, as may be prescribed by law.
And, when sitting as such court, the justice who resides at the county-
seat shall be the presiding justice. The times and manner of holdin~
said courts shall be prescribed by law. Justices of the peace shall
also be commissioned to act as notaries public. Justices of the peace
shall also discharge all the duties of coroner, except such as by section
21 of this article are devolved upon constables.

SEc..21. Each county shall be divided into five justices' precincts.
And the justices of the peace in each county, sitting as a county court,
shall appoint one constable for each justice's precinct, who shall hold
his office for four years, subject to removal by said court for cause
spread upon the minutes of the court. And said constables, or
either of them, in addition to the ordinary duties of their office,shall
discharge the duties of sheriff in all such cases asheretofore devolved
those duties upon the coroner.

SEC.22. Sheriffs and justices of the peace shall be commissioned by
the governor.

SEC. 23. Sheriffs, district clerks, and justices of the peace, when
acting as such, and when acting as a county court, shall receive such
fees or other compensation as may be provided for by law.
. SEC. 24. All county and district officers, whose removals are not

ojher,,:-ise.provided for, may be removed, on conviction by. a jury,
after indictment, for malfeasance, non-feasance, or misfeasance m
office.
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SEC. 25. In all cases arising out of a contract, before any inferior

tribunal, when the amount in controversy shall exceed ten dollars, the
plaintiff or defendant shall, upon application to the presiding officer,
have the right of trial by jury.

SEC. 26. In the trial of all causes in the district court, the plaintiff
or defendant shall, upon application made in open court, have the
right of trial by jury, to be governed by the rules and regulations pre-
scribed by law.

ARTICLEVI

RIGHTOF SUFiRAGE

Every male citizen of the United States of the a~e of twentv-one
years and upwards, not laboring under the disabilities named in this
constitution, 'without distinction of race, color, or former condition,
who shall be a resident of this State at the time of the adoption of
this constitution, or who shall thereafter reside in this State one year,
and in the county in which he offers to vote sixty days next preceding
anv election, shall be entitled to vote for all officers that are now or
hereafter may be elected by the 'people, and upon all questions sub-
mitted to the electors at any election : Provided, That no person shall
be allowed to vote or hold office who is now, or hereafter may be,
disqualified therefor by the Constitution of the. United States, until
such disqualification shall be removed by the Congress of the United
States: Provided further, That no person while kept in any asylum,
or confined in prison, or who has been convicted of a felony, or who
is of unsound mind, shall be allowed to vote or hold office. .

AUTICLEVII

:l~ILlTIA

The governor shall have power to call forth the militia to execute
the laws of the State, to suppress insurrection, and to repel invasions.

ARTICLEVIII

nIPEACIDIENT

SECTION1. The power of impeachment shall be vested in the house
of representatives. .

SEC. 2. Impeachment of the governor, attorney-general, secretary
of state, treasurer, comptroller, and of the judges of the district courts
shall be tried by the senate. -

SEC:3. Impeachment of judges of 'the sU'prellie court shall be tried
by the senate. 'Vllen sitting as a court of Impeachment, the senators
shall be upon oath or affirmation; and no person shall be convicted
without the concurrence of two-thirds of the senators present.

SEC. 4. Judgtl!ent, in cases of impeachment, shall extend only to
removal from office and disqualification from holding any office of
honor, trust, or profit under this State; but the parties convicted
shall, nevertheless, be subject to indictment, trial, and punishment,
according to law.

SEC. 5. All officers against whom articles of impeachment mav be
preferred shall be suspended from the exercise of the duties of their
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office during the pendency of such impeachment. The appointing
power may make a provisional appointment to fill the vacancy occa-
sioned by the suspension of an officer, until the decision on the
impeachment.

SEC.6. The legislature shall provide for the trial, punishment, and
removal from office of all other officers of the State, by indictment
or otherwise.

ARTICLE IX

PUBLIC SCHOOLS

SECTION1. It shall be the duty of the legislature of this State to
make suitable provisions for the support and maintenance of a system
of public free schools, for the gratuitous instruction of all the in-
habitants of this State between the ages of six and eighteen years.

SEC. 2. There shall be a superintendent of public instruction, who:
after the first term of office, shall be elected by the people; the first
term of office shall be filled by appointment of the governor, by and
with the advice and consent of the senate. The superintendent shall
hold his office for the term of four years. He shall receive an annual
salary of two thousand five hundred dollars, until otherwise provided
by law. In case of vacancy in the office of the superintendent, it
shall be filled by appointment of the gO\"ernor, until the next general
election.

SEC.3. The superintendent shall have the supervision of the public
free schools of the State, and shall 'perform such other duties con-
cerning public instruction as the legislature may direct. The legis-
lature may layoff the State into convenient school districts, and
provide for the formation of a board of school directors in each
district. It may give the district boards such legislative powers, in
regard to the schools, school-houses, and school-fund of the district,
as may be deemed necessary and proper. It shall be the duty of
the superintendent of public instruction to recommend to the legis-
Iature such provisions of law as may be found necessary, in the
progress of time, to the establishment and perfection of a complete
system of education, adapted to the circumstances and wants of the
people of this State. He shall, at each session of the legislature,
furnish that body with a complete report of all the free schools in
the. State, giving an account of the condition of the same, and the
progress of education within the State. ·Whenever required by either
house of the legislature, it shall be his duty to furnish all informa-
tion called for III relation to public schools.

SEc.4. The legislature shall establish a uniform system of public
free schools throughout the State.

SEC.5. The legislature, at its first session, (or as soon thereafter
as may be possible,) shall pass such laws as will require the attend-
ance on the public free schools of the State of all the scholastic
population thereof, for the period of at least four months of each and
every year: Provided, That when any of the scholastic inhabitants
may be shown to have received regular instruction, for said period of
time in each -an every year, from any private teacher having a proper
certificate of competency, this shall exempt them from the operation
of the laws 'contemplated by this section.
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SEC.G. As a basis for the establishment and endowment of said
public free schools, all the funds, lands, and other property hereto-
fore set apart and appropriated, or that may hereafter be set apart
and appropriated, for the support and maintenance of public schools,
shall constitute the public-school fund. And all sums of money that
may come to this State hereafter from the sale of any portion of
the public domain of the State of Texas shall also constitute a part of
the public-school fund. And the legislature shall appropriate ,l!.ll
the proceeds resulting from sales of public lands of this State to
such public-school fund. The legislature shall set apart, for the
benefit of public schools, one-fourth of the annual revenue derivable
from general taxation; and shall also cause to be levied and collected
an annual poll-tax of one dollar, on all male persons in this State
between the ages of twenty-one and sixty years, for the benefit of
public schools. And said fund, and the income derived therefrom,
and the taxes herein provided for school purposes, shall be a per-
petual fund, to be applied, as needed, exclusively for the education
of all the scholastic inhabitants of this State; and no law shall ever be
made appropriating such fund for any other use or purpose whatever.

SEC.7. The legislature shall, if necessary, in addition to the income
derived from the public-school fund, and from the taxes for school
purposes provided for in the foregoing section, provide for the rais-
mg of such amount by taxation, in the several school districts in
the State, as will be necessary to provide the necessary school-houses
in each district, and insure the education of all the scholastic inhab-
itants of the several districts. •

SEC.8. The public lands heretofore given to counties shall be under
the control of the legislature, and may be sold under such regula-
tions as the legislature may prescribe; and in such case the proceeds
of the same shall be added to the public-school fund.

SEC.9. The legislature shall, at its first session, (and from time to
time thereafter, as may be found necessary.) provide all needful rules
and regulations for the purpose of carrying into effect the provisions
of this article. It is made the imperative duty of the legislature to
see to it that all the children in the State, within the scholastic age,
are, without delay, provided with ample means of education. The
legislature shall annually appropriate for school purposes, and to be
equally distributed among all the scholastic population of the State,
the interest accruing on the school-fund, and the income derived
from taxation for school purposes; and shall, from time to time, as
may be necessary, invest the principal of the school-fund in the bonds
of the United States Government, and in no other security.

ARTICLE X

LAND-OFFICE

SECTION1. There shall be one general land-officein the State, which
shall be at the seat of government, where all titles which have here-
tofore emanated or may hereafter emanate from government shall
be registered; and the legislature may establish, from time to time;
such subordinate officersas they ·may deem requisite.

SEC.2. That the residue of the public lands may be ascertained, it
is declared that all surveys of land heretofore made, and not returned
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to the general land-office, in accordance with the provisions of an act
entitled "An act concerning surveys of land," approved 10th Febru-
ary, 1852, are hereby declared null and void.

SEC.3. All certificates for land located after the 30th day of Octo-
ber, 1856, upon lands which were titled before such location of cer-
tificate, are hereby declared null and void: Provided, That in cases
where the location, for the want of correct maps, or proper connec-
tion of surveys, is found to be in conflict with older surveys, whether
titled or not, such certificates may be lifted and relocated.

SEC.4. All unsatisfied genuine land certificates now in existence
shall be surveyed and returned to the general land-office by the first
day of January, 1875,or be forever barred.

SEC.5. All public lands heretofore reserved for the benefit of rail-
roads or railway companies shall hereafter be subject to location and
survey by any genuine land certificates.

SEC.6. The legislature shall not hereafter grant lands to any per-
son or persons, nor shall any certificates for land be sold at the land-
office,except to actual settlers upon the same, and in lots not exceeding
one hundred and sixty acres.

SEC. 7. All lands ~arited to railway companies. which have not
been alienated by said companies, in conformitv with the terms of
their charters, respectively, and the laws of the State under which
the grants were made, are hereby declared forfeited to the State for
the benefit of the school-fund.

SEC.8. To every head of a family, who has not a homestead, there
shall be donated one hundred and SIxty acres of land, out of the pub-
lic domain, upon the condition that he will select, locate, and occupy
the same for three years, and pay the officefees on the same. To ail
single men, twenty-one years of age, there shall be donated eighty
acres of land, out of the public domain, upon the same terms and
conditions as are imposed upon the head of a family.

SEC.9. The State of Texas hereby releases to the owner or owners
of the soil all mines and mineral substances that may be on the same,
subject to such uniform rate of taxation as the legislature may impose.

ARTICLE XI
-DnIIORATlON

SECTION1. There shall be a bureau, known as the" bureau of immi-
gration," which shall have supervision and control of all matters
.connected with immigration. The head of this bureau shall be styled
the" superintendent of immigration." He shall be appointed by the
governor, by and with the advice and consent of the senate. He
shall hold his officefor four years, and, until otherwise fixed by law,
shall receive an annual compensation of two thousand dollars. He
shall have such further powers and duties, connected with immigra-
tion; as may be given by law.

SEC. 2. The legislature shall have power to appropriate ,Part of
the ordinary revenue of the State for the purpose of promotmg and
protecting immigration. Such appropriation shall be devoted to
clefraying the expenses of this bureau, to the support of agencies in
foreign sea-ports, or sea-ports of the United States, arid to the pay-
ment, in part or in toto, of the passage of immigrants from Europe
to this State, and their transportation within this State.
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- ARTICLE XII

GENERALPROVISIONS

SECTION1. Members of the legislature, and all officers,before they
enter upon the duties of their offices,shall take the following oath
or affirmation: "I, A. B., do solemnly swear ror affirm] that I will
faithfully and impartially discharge and perform all duties incum-
bent on me as --- according to the best of my skill and ability,
and that I will support the Constitution and laws of the United
States and of this State. And I do further swear [or affirm] that
since the acceptance of this constitution by the Congress of the
United States, I, being a citizen of this State, have not fought :1
duel with deadly weapons, or committed an assault upon any
person with deadly weapons, or sent or accepted a challenge to fight
a duel with deadly weapons, or acted as second in fighting a duel, or
knowingly aided or assisted anyone thus offending, either within
this State or out of it; that I am not disqualified from holding office
under the fourteenth amendment to the Constitution of the United
States, [or, as the case may be, my disability to hold officeunder the
fourteenth amendment to the Constitution of the United States has
been removed by act of Congress;] and further, that I am a qualified
elector in this State."

SEC.2. Laws shall be made to exclude from office,serving on juries,
and from the right of suffrage those who shall hereafter be convicted
of bribery, perjury, forgery, or other high crimes. The privilege of
free suffrage shall be supported by laws regulating elections, arid
prohibiting, under adequate penalties, all undue influence thereon,
from power, bribery, tumult, or other improper practice.

SEC.3. Any citizen of this State who shall, after the adoption of
this constitution, fight a duel with deadly weapons, or commit an as-
sault upon any person with deadly weapons, or send or accept a
challenge to fight a duel with deadly weapons, either within this
State or out of it, or who shall act as second, or knowingly aid and
assist in any manner those thus offending, shall be deprived of the
right of suffrage, or of holding any 'officeof trust or profit under
this State.

SEC.4. In all elections by the people, the vote shall be by ballot;
and in all elections by the senate and house of representatives, jointly
or separately, the vote shall be given viva voce, except in tho election
of their officers. _ -

SEC.5. The legislature shall provide, by law, for the compensation
of all officers, servants, agents, and public contractors, not provided
for by this constitution; and shall not grant extra compensation to
any officer, agent, servant, or public contractor, after such public
service shall have been performed, or contract entered into for the
performance of the same; nor grant, by appropriation- or otherwise,
any amount of money out of the treasury of the State to any indi-
vidual, on a claim, real or pretended, where the same shall not have
been provided for by preexisting law.

SEC.6. No money shall be drawn from the treasury but in pursu-
ance of specific appropriation made by law; nor shall any appropria-
tion of money be made for a longer term than two years, except for
purposes of education; and no appropriations for private or Indi-"
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vidual purposes, or for purposes of internal improvement, shall be
made without the concurrence of two-thirds of both houses of the
legislature. A regular statement and account of the receipts and ex-
penditures of all public money shall be published annually, in such
manner as shall be provided by law; and in no case shall the legis-
lature have the power to issue treasury warrants, treasury notes, or
paper of any description intended to circulate as money.

SEC.7. Absence on business of the State, or of the United States.
shall.not forfeit a residence once obtained, so as to deprive anyone of
the right of suffrage, or bemg elected or appointed to any office,under
the exceptions contained in this constitution.

SEC:8. The legislature shall have power to provide for deductions
from the salaries of public officerswho may neglect the performance
of any duty that may be assigned them by ·law.

SEC.9. No member of Congress, nor person holding or exercising
any officeof profit or trust under the Umted States, or either of them.
or under any foreign power, shall be eligible as a member of the legis-
lature, or hold or exercise any officeof profit or trust under this State.

SEC.10. The legislature shall provide for a change of venue in civil
and criminal cases.

SEC.11. It shall be the duty of the legislature to pass such laws as
may be necessary and proper to decide differences by arbitration,
when the parties shall elect that method of trial.

SEC.12. All civil officersshall reside within the State, and all dis-
trict or county officerswithin their district or counties; and shall keep
their officesat such places therein as may be required by law.

SEC.13. General laws regulating the adoption of children, emanci-
pation of minors, and the granting of divorces shall be made; but
no special .law shall be enacted relating to particular or individual
cases.

SEC.14. The rights of married women to their separate property,
real and!erson!ll, and the I~crease of the. same, shall be protected by
law; an married women, infants, and insane persons shall not. be
barred of their rights of property bv adverse possession, or law of
limitation, of less than seven years from and after the removal of
each and all of their respective legal disabilities.

SEC.15. The legislature shall have power, and it shall be their duty,
to protect by law from forced sale a certain portion of the propertv
of all heads of families. The homestead of a family, not to exceed
two hundred acres of land, (not included in a city, town, or village.)
or any city, town, or village lot or lots, not to exceed five thousand
dollars in value, at the time of their destination as a homestead, and
without reference to the value of any improvements thereon, shall not
be subject to forced sale for debts, except they be for the purchase
thereof, for the taxes assessed thereon, or .for labor and materials
expended thereon; nor shall the owner, if a married man, be at lib-
erty to alienate the same, unless by the consent of the wife, and in
such manner as may be prescribed ·by law.

SEC.Hi. The legislature shall provide in what cases officers shall
continue to perform the duties of their officesuntil their successors
shall be duly. qualified. ..'

SEC. 17.. Every law enacted by the legislature shall embrace but
one object, and that shall b~expressed in the title.
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SEC. 18. No law shall be revised or amended by reference to its
title; but in such cases the act revised or section amended shall be re-
enacted and published at length.

SEC.19. Taxation shall be equal and uniform throughout the State.
All property in the State shall be taxed in proportion to its value,
to be ascertained as directed by law, except such property as two-
thirds of both houses of the legislature may think proper to exempt
from taxation. The legislature shall have power to levy an income-
tax, and to tax all persons pursuing any occupation, trade, or profes-
sion: Provided, That the term "occupation' shall not be construed
to apply to pursuits either agricultural or mechanical. .

SEC.20. The annual assessments made upon landed property shall '
be a lien upon the property, and interest shall run thereon upon each
year's assessment.

SEC.21. Landed property shall not be sold for the taxes due there-
on, except under a decree of some court of competent jurisdiction.

SEC.22. Provisions shall be made by the first legislature .for the
condemnation and sale of all lands for taxes due thereon; and, every
five years thereafter, of all lands the taxes upon which have not been
paid to that date.

SEC.23. It shall be the duty of the legislature to provide by law, in
all cases 'where State or county debt is created, adequate means for
the payment of the current interest, and 2 per, cent. as a sinking-
fund for the redemption of the principal; and all such laws shall
be irrepealable until principal and interest are fully paid.

SEC.'24. The legislature shall, at the first session thereof, and may
at any subsequent session,establish new counties for the convenience of
the inhabitants of such new county or counties: Provided, That no new
county shall be estabished which shall reduce the county or counties,
or either of them, from which it shall be taken to a less area than nine
hundred square miles, unless by consent of two-thirds of the legis-
lature; nor shall any county be laid off of less contents. Every new
county, as to the right of suffrage and representation, shall be consid-
ered as part of the county or counties from which it was taken, until
entitled, by numbers, to the right of separate representation. No
new county shall be laid off with less than one hundred and fifty qual-
ified jurors resident at the time therein; nor where the county (or
counties) from which the new county is proposed to be taken would
thereby be reduced below that number of qualified jurors; and in all '
cases where, from the want of qualified jurors, or other cause, the
courts cannot properly be held in any county, it shall be the duty of
the district judge to certify such fact to the governor; and the gov-
ernor shall, by proclamation, attach such county, for judicial pur-
poses, to that county the county-seat of which is nearest the county-
seat of the county so to be attached. ,

SEC.25. Annual pensions may be provided for the surviving vet-
erans of the revolution which separated Texas from Mexico ; and for
those permanently disabled in the service of the United States during
the late rebellion, provided they entered the service from this State.

SEC.26. Each county in the State shall provide, in such manner as
may be prescribed by law, a manual-labor poor-house, for taking care
of, managing, employing, and supplying the' wants of its indigent
and poor inhabitants'; and, under such regulations asthe legislature
may direct, all persons committing petty offences in the county may
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lie committed to such manual-labor poor-house for correction and
employment.

SEC.27. All persons who, at any time heretofore, lived together as
husband and wife, and both of whom, by the law of bondage, were
precluded from the rites of matrimony, and continued to live to-
gether until the death of one of the parties, shall be considered as
having been le¥.ally married; and the issue of such cohabitation shall
be deemed legitimate. And all such persons as ma~Tbe now living
together in such relation shall be considered as having been legally
married; and the children heretofore or hereafter born of such co-
habitations shall be deemed legitimate ..

SEC.28. Justices of the peace shall assess the property in their
respective precincts, under such laws as shall be provided and enacted
by the legislature; and the sheriffs of the several counties of this
State shall collect the taxes so assessed.

SEC.29. Provision shall be made, under adequate penalties, for the
complete registration of all births, deaths, and marriages, in every
organized county of this State.

SEC.30. Every person, corporation, or company that may commit
a homicide through wilful act, or omission, shall be responsible in
exemplary damages to the surviving husband, widow, heirs of his
or her body, or such of them as there may be, separately and consec-
utively, without regard to any criminal proceeding that mayor may
not be had in relation to the homicide.

SEC.31. No minister of the gospel or priest of any denomination
whatever, who accepts a seat in the legislature as representative, shall,
after such acceptance, be allowed to claim exemption from military
service, road duty, or serving on juries, by reason of his said profes-
SIOn.

SEC.32. The inferior courts of the several counties in this State
shall have the power, upon a vote of two-thirds of the qualified voters
of the respective counties, to nssess and provide for the collection of
a tax upon the taxable property, to aid in the construction of internal
improvements: Provided, That said tax shall never exceed 2 per cent.
upon the value of such property.

SEC.33. The ordinance of the convention passed on the first day of
February, A. D. 1861, commonly known as the ordinance of seces-
sion, was in contravention of the Constitution and laws of the United
States, and therefore null and void from the beginning; and all laws
and parts of laws founded upon said ordinance were also null and
void from the date of their passage. The legislatures which sat in
the State of Texas from the 18th day of March, A. D. 1861,until the
6th day of Au~st, A. D. 1866, had no constitutional authority to
make laws binding upon the people of the State of Texas: Provided,
That this section shall not be construed to inhibit the authorities of
this State from respecting and enforcing such rules and regulations
as were prescribed by the said legislatures which were not m viola-
tion of the Constitution and laws of the United States, or in aid of
the rebellion against the United States, or prejudicial to the citizens
of this State who were loyal to the United .States, and which have
been actually in force or observed in l'exas during the above period
of time; nor to affect, prejudicially, private rights which may have
grown u:punder such rules and regulations; nor to invalidate official
acts not III aid of the rebellion against the United States during said
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period of time. The legislature which assembled in the city of
Austin on the 6th· day of August, A. D. 1866, was provisional only,
and its acts are to be respected only so far as they were not in violation
of the Constitution and laws of the United States, or were not in-
tended to reward those who participated in the late rebellion; or to
discriminate between the citizens on account of race or color; or to
operate prejudicially to any class of citizens. -

SEC.34. All debts created by the so-called State of Texas, from and
after the 28th day of -January, 1861, and prior to the 5th day of
August, 1865, were and are null and void; and the legislature is pro-
hibited from making any provision for the acknowledgment or pay-
ment of such debts. All unpaid balances, whether of salarv, per
diem, or monthly allowance, due to employes of the State, who were
in the service thereof on the said 28th day of January, 1861, civil or
military, and who gave their aid, countenance, or support to the
rebellion then inaugurated against the Government of the United
States, or turned their arms against the said Government, thereby
forfeited the sums severally due to them. All the 10 per cent. war-
rants issued for military services, and exchanged during the rebellion
at the treasury for non-interest warrants, are hereby declared to have
been fully paid and discharged: Provided, That any loyal person or
his or her heirs or legal representative may, by proper legal proceed-
ings, to be commenced within two years after the acceptance of this
constitution by the Congress of the United States, show proof in
avoidance of any contract made, or revise or annul any decree or
judgment rendered since the said 28th day of January, 1861, when,
through fraud practised, or threats of VIOlenceused towards SUeTl
persons, no adequate consideration for the contract has been received;
or when, through absence from the State of such person, or through
political prejudice against such person, the decision complained of
was not;fair or impartial. ~

SEc.•-35. 'Within five years after the acceptance of this constitution,
the laws, civil and criminal, shall be revised, digested, arranged, and ,""
published in such manner as the legislature shall direct; and a like
revision, digest, and publication shall be made every ten years there-
after.

SEC.36. No lottery shall be authorized by this State, and the buy-
ing and selling of lottery-tickets within this State is prohibited.

SEC.37. No divorce shall be granted by the legislature.
SEC.38. The duration of, all officesnot fixed by this constitution

shall never exceed four years.
SEC.39. No soldier shall, in time of peace, be quartered in the

house or within the inclosure of any individual, without the consent
of the owner; nor in time of war, but in a manner prescribed by law.

SEC.40. All sales of landed property, made under decrees of courts
in this State, shall be offered to bidders in lots of not less than ten
nor more than forty acres, except in towns or cities, including sales
for taxes. '

SEC.41. All civil officers of this State shall be removable by an
address of two-thirds of the members-elect to each house of the legis-
lature, except those whose removal is otherwise provided for by this
constitution.

SEC.42. The accounting officers of this State shall neither draw
nor pay a warrant upon the treasury, in favor of any person, for
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salary or compensation, as agent, officer, or appointee, who holds, at
the same time, any other office or position of honor, trust, or profit
under the State, or the United States, except as prescribed in this
constitution.

SEC. 43. The statutes of limitation of civil suits were suspended
by the so-called act of secession of the 28th of January, 1861, and
shall be considered as suspended within this State until the acceptance
of this constitution by the United States Congress.

SEC. 44. All usury laws are abolished in this State, and the legisla-
ture is forbidden from making laws limiting the parties to contracts
in the amount of interest they may agree upon for loans of money or
other :property: Provided, This section is not intended to change the
provisions of law fixing rate of interest in contracts, where the rate
of interest is not specified. '

SEC. 45. All the qualified voters of each county shall also be quali-
fied jurors of such county.-

SEC. 46. It shall be the duty of the legislature, after the' adoption
of this constitution, to levy a special road-tax upon the taxable prop-
erty of all persons in this State, and appropriate the same to the
building of bridges, and the improvement of public roads in the differ-
ent counties in the State, under such rules and regulations as the
legislature shall' provide; 'and no' law shall be passed requiring the
personal services of any portion of the people on public roads.
-'SEC. 47. Mechanics and artisans, of every class shall have a lien

upon the articles manufactured or repaired b,Ythem, for the value of
their labor done thereon, or materials furmshed therefor; and the
legislature shall provide by law for the speedy and efficient enforce-
ment of said liens.

SEC. 48. The legislature may prohibit the sale of all intoxicating
or spirituous liquors in the Immediate vicinity of any college or
seminary of learning; provided said college .or seminary be located
other than at a county seat or at the State capital.

SEC. 49. The legislature shall give effect to the foregoing general
provisions, and all other provisions of this constitution, which require
legislative action, accordmg to their spirit and intent, by appropriate
acts, bills, or joint resolutions.

SEC. 50. The legislature, whenever two-thirds of each house shall
deem it necessary, may propose amendments to this constitution;
which proposed amendments shall be duly published in the public
prints of this State, at least three months before the next general
election of representatives, for the consideration of the people; and it
shall be the duty of the several returning officers, at the next general
election which shallbe thus holden, to open a poll for, and make a
return to the secretary of state of, the names of all those voting for
representatives, who have voted on such proposed amendments, and if
thereupon it shall appear that a l!lajorIty of those voting upon the
proposed amendments have voted m favor of such proposed amend-
ments, and two-thirds of each house of the next legislature shall,
after such election, ratify the same amendments by yeas and nays,
they shall be valid to all intents and purposes as parts of this con-
stitution: Provided, That the said proposed amendments shall, at
each of the said sessions, have been read on three several days in each
hou~ -
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DECLARATION

Be 'it declared by the people of Texas in convention assembled,
That the territory comprised within the limits of the following-named
counties shall compose the congressional districts of the State of
Texas, until otherwise provided by law:

SEC. 2. The first congressional district shall be composed of the
counties of Anderson, Angelina, Cherokee, Harrison, Henderson,
Houston, Jasper, Jefferson, Liberty, Nacogdoches, Newton, Orange,
Panola, Polk, Rusk, Sabine, San Augustine, Shelby, Smith, Trinity,
Tyler, Hardin, Chambers; Van Zandt, and 'Wood.

SEC. 3. The second congressional district shall consist of the coun-
ties of Marion, Upshur, Davis, Bowie, Titus, Red River, Lamar, Hop-
kins, Kaufman, Fannin, Grayson, Hunt, Collin, Dallas, Tarrant,
Cooke, Denton, Montague, 'Wise, Parker, Palo Pinto, Jack, .Clay,
'Yichita, Archer, Young, Throckmorton, 'Yilbarger, Hardeman,
Knox, Haskell, Jones, Shackleford, Stephens, Ellis, Johnson, Calla-
han, Eastland, Erath, Hood, and Taylor.

SEC. 4. The third congressional district shall consist of the counties
of Galveston, Brazoria, Fort Bend, Harris, Austin, l\fontgomerv,
"'aHrer, Grimes, Brazos, 'Yashington, Burleson, Milam, Robertson,
l\fadison, Leon, Freestone, Limestone, Falls, Mcl.ennan, Matagorda,
"Tharton, Bosque, Hill, and Navarro. '

SEC. 5. The fourth congressional district shall consist of the
counties of Colorado, Fayette, Lavaca, Jackson, Bastrop, Travis, Wil-
hamson, Bell, Hamilton, Comanche, Brown, Coleman, Runnels,
Concho, :McCulloch, San Saba; Lampasas, Burnet, Llano, Mason,
Kendall, Edwards, Kerr, Gillespie, Blanco, Bandera, Comal, Hays,
Caldwell, Guadalupe, Bexar, 'Wilson, Gonzales, De :Witt, Karnes,
Goliad, Victoria, Calhoun, Refugio, San Patricio, Nueces, Bee, Live
Oak, Atascosa, Medina, Uvalde, Dawson, Zavala, Frio, Dimmitt, La
Salle, l\fcl\Iullin, Encinal, Duval, Cameron, Hidalgo, Starr, Zapata,
Webb, Kinney, Presidio, :Maverick, EI Paso, and Coryell.

ELECTION DECLARATION '

CONCERNINGTHE ELECTIONFORRATIFICATIONOR REJECnON OF THE
CONSTITUTION,ANDFORSTATE,DISTRICT,ANDCOUNTYOFFICERS,AND
:3IE)IBERSOF CONGRESS

Be it declared by the people of Texas in convention assembled,
That the constitution adopted by this convention be submitted for
ratification or rejection to the voters of this State, registered and
qualified as provided by the acts of Congress known as the recon-
struction laws, at an election commencing on the first Monday in July!
1869, and continuing for the number of days specified in the consti-
tution adopted by this convention, for the holding of general elections.
The vote on said constitution shall be "For the constitution," and
"Against the constitution." The said election shall be held at the
places and under the regulations to be prescribed by the commanding
general of this military district, and the returns made to him as
directed by law.
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SEC. 2. An election shall be held at the same time and place as for
the ratification or rejection of the constitution, for senators and rep-
resentatives in the legislature, and for all State, district, and county
officers who are to be elected by the people under this constitution.

SEC.3. The said election for State, district, and county officers shall
be conducted under the same regulations as the election for the rati-
fication or rejection of the constitution, and by the same persons. The
returns of elections shall be made to the commanding general, who
shall give certificates of election to the persons chosen for the respec-
tive offices. The officers as elected shall commence the discharge of
the duties of the office for which they have been chosen as soon as
elected and qualified, in compliance with the provisions of the con-
stitution herewith submitted, and shall hold their respective offices for
the term of years prescribed by the constitution, beginning from the
day of their election, and until their successors are elected and quali-
fied.

SEC.4. An election for members of the United States Congress shall
be held in each congressional district as established by this convention,
at the same time and place as the election for ratification or rejection
of the constitution, Said election shall be conducted by the same
persons and under the same regulations as before mentioned in this
declaration. The returns shall be made to the commanding general,
who shall give the persons chosen certificates of election.

SEC. 5. The members of the legislature, elected under this declara-
tion, shall assemble at the capitol, in the city of Austin, on the second
Monday in September, A. D. 1865.

SEC. 6. The commanding general of this military district is re-
quested to enforce this declaration.

'V:lI. v. TU~STALL, Secretary.
ED••r. DAVIS, President.

AMENDMENTS TO THE CONSTITUTION OF 186~

(Ratified 1872)

That section six of article ten be so amended as to read:
ART. X. SEC. 6. The legislature of the State of Texas shall not

hereafter grant lands except for purposes of internal improvement,
to any person or persons, nor shall any certificate for land be sold at
the land-office, except to actual settlers upon the same, and in lots not
exceeding one hundred and sixty acres: Provided, That the Legisla-
ture shall not grant, out of the public domain, more than twenty sec-
tions of land for each mile of completed work, in aid of the construc-
tion of which land may be granted: And provided further, That
nothing in the foregoing proviso shall affect any rights granted or
secured by laws passed prior to the final adoption of this amendment.

(Ratified 1873)

That section twenty of article one, bill of rights; sections two,
• three, and four of article five; sections twenty-eight, forty, and forty-

eight of article twelve of the general provisions of the constitution
he so amended as to read: -
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BILL OF RIGHTS: ART. I. SEC.20. No power of suspending the laws
in the State shall be exercised except by the legislature,

ART. V. SEC.2. The supreme court shall consist of one chief-jus-
tice and four associate justices, any three of whom shall constitute a
quorum; they shall be appointed by the governor, by and with the
advice and consent of the senate, for a term of nine years. All va-
cancies shall be filled for the unexpired term. If a vacancy shall
occur, or a term shall expire, when the senate is not in session, the
governor shall fill the same by appointment, which shall be sent- to
the senate within ten days after that body shall assemble, and, if not
'confirmed, the officeshall immediately become vacant. .

SEC.3. The supreme court shall have appellate jurisdiction only,
which, in civil cases and criminal cases, shall be co-extensive with the
limits of the State. Appeal from interlocutory judgments may be
allowed with such exceptions and under such re~ulations as the legis-
lature may prescribe. The supreme court and the judges thereof
shall have power to issue the writ of habeas corpus; and under such
regulations as may be prescribed by law may issue the writ of man-
damus and such other writs as may be necessary to inforce its own
jurisdiction. The supreme court shall also have power. to ascertain
such matters of fact as may be necessary to the proper exercise of its
jurisdiction. .

SEC.4. The supreme court shall hold its sessions at the capital and
two other places III the State.

ART. XII. SEC. 28. In each and every organized county in this
State there shall be an assessor and collector of taxes elected by the
.people at the next ensuing general election, and every four years
thereafter, who shall assess the property and collect the taxes so as-
sessed in conformity to such laws as now exist, or may' be enacted
hereafter by the legislature relative to the assessment and collection
of taxes.

SEC.40. The legislature shall not pass local or special laws in any
of the following enumerated cases, that is to say, for locating or
changing county-seats, regulating county or town affairs, reg-ulating
the practice in courts of justice, regulating the duties and jurisdiction
of Justices of the peace and constables, providing: for changes of
venue in civil and criminal cases, incorporating CIties or towns, or
changing-or amending the charter of any city or village, providing
for the management of common schools, regulating the rate of inter-
est on money, remitting fines, forfeitures, or penalties, changing the
laws of descent. In all other cases where a 'general law min be made
applicable, no special law shall be enacted; or in any case where a
general law can be made applicable, no special law shall be enacted.
The legislature shall pass general laws providing for the cases before
enumerated in this section, and for all other cases which in its judg-
ment may be provided by general laws.
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CONSTITUTION OF TEXAS-1876 * a

pnEA~IBLE

Humbly invoking the blessing of Almighty God, the people of the
State of Texas do ordain and establish this constitution .

.ARTICLEI

BILl. OE' nIGHTS

That, the general, great, and essential principles of liberty and free
government may be recognized and established, we declare-

SECTION1. Texas is a free and independent State, subject only to
the Constitution of the United States; and the maintenance of our
free institutions and the perpetuity of the Union depend upon the
preservation of the right of local self-government unimpaired to all
the States.

SEC.2. All political power is inherent in the people, and all free
governments are founded on their authority, and instituted for their
benefit. The faith of the people of Texas stands pledged to the pres-
ervation of a republican form of government, and, subject to this
limitation only, they have at all times the inalienable right to alter,
reform, or abolish their government in such manner as they may
think expedient. '

SEC.3. All free men when they form a social compact have equal
rights, and no man, or set of men, is entitled to exclusive separate
public emoluments, or privileges, but in consideration of public
services.

SEC.4. No religious test shall ever be required as a qualification to
any office,or public trust, in this State; nor shall anyone be excluded
from holding officeon account of his religious sentiments, provided
he acknowledge the existence of a Supreme Being.

SEC.5. No person shall be disqualified to give evidence in any of
the courts of this State on account of his religious opinions, or for
the want of any religious belief, but all oath!':or affirmations shall be
administered in the mode most binding upon the conscience, and shall
be taken subject to the pains and penalties of perjury.

SEC.G. All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own consciences.

* Yerified by .. Constitution of the State of Texas, Adopted by the Constitu-
tional Convention, at the City of Austin, Sepember 6, 1875. Ofllelal. Galveston:
Printed at the News Steam Book and Job Establishment."

Yerlfied from" 'I'he Constitution of the State of Texas. Adopted by the COIl-
stltutlonal Convention begun and held at the city of Austin on the sixth dllr of
September, 1875. With amendments declared adopted Oct. 14, 1870; Sept. 2;),
1883: Dec. I!), 1800; and Sept. 22, 18!)1. Austin: Press of Deaf-Mute Institute.
18!)2."

a This constitution was framed by a convention which assembled at Austin,
September 6, 1875, and completed its labors November 24, 1875. It was sub-
mitted to the people February 17, 1876, and ratified by a large majority.

72M-vOL 6-0!>-28
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No man shall be compelled to attend, erect, or support any place of
worship, or to maintain any ministry against his consent. No human
authority ought, in any case whatever, to control or interfere with
the rights of consciencein matters of religion, and no preference shall
ever be given by law to any religious society or mode of worship.
But it shall be the duty of the legislature to pass such laws as may be
necessary to protect equally every religious denomination in the
peaceable enjoyment of Its own mode of public worship.

SEC.7. No money shall be appropriated or drawn from the treas-
ury for the benefit of any sect or religious society, theological or reli-
gious seminary; nor shall property belonging to the State be appro-
priated for any such purposes.

SEC.8. Every person shall be at liberty to speak, write, or publish
his opinions on any subject, being responsible for the abuse of that
privilege; and no law shall ever be passed curtailing the liberty of
speech or of the press. In prosecutions for the publication of papers
investigating the conduct of officers or men in public capacity, or
when the matter published is proper for public information, the truth
thereof may be given in evidence. And in all indictments for libels
the jury shall have the right to determine the law and the facts under
the direction of the court, as in other cases.

SEC.9. The people shall be secure in their persons, houses, papers,
and possessions from all unreasonable seizures or searches; and no
warrant to search any place, or to seize any person or thing, shall
issue without describing them as near as may be, nor without probable
cause, supported by oath or affirmation.

SEC.10. In all criminal prosecutions the accused shall have: a
speedy public trial by an impartial jury. He shall have the right to
demand the nature and cause of the accusation against him and to
have a copy thereof. He shall not be compelled to give evidence
against himself. He shall have the right of being heard by himself
or counsel, or both; shall be confronted with the witnesses against
him, and shall have compulsory process for obtaining witnesses in
his favor. And no person shall be held to answer 101' a criminal
offence, unless on indictment of a grand jury, except in cases in
which the punishment is by fine, or imprisonment otherwise than in
the penitentiary, in cases of impeachment, and in cases arising in
the army or navy, or in the militia, when in actual service in time of
war or public danger.

SEC.11. All prisoners shall be bailable by sufficient sureties, unless
for capital offenceswhen the proof is evident; but this provision shall
not be so construed as to prevent bail after indictment found, upon
examination of the evidence in such manner as may be prescribed by
law.

SEC.12. The writ of habeas corpus is a writ of right, and shall
never be suspended. The legislature shall enact laws to render tho
remedy speedy and effectua1.

SEC.13. Excessive bail shall not be required, nor excessive fines
imposed, nor cruel or unusual punishment mflicted. All courts shall
.be open, and every person for an injury done him in his lands, goods,
person, or reputation, shall have remedy by due course of law.

SEC.14. No person, for the same offence, shall be twice put in
jeopardy of life or liberty; nor shall a person be again put upon
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trial for the same offence after a verdict of not guilty in a court of
competent jurisdiction.

SEC.15. The right of trial by jury shall remain inviolate. The
legislature shall pass such laws as may be needed to regulate the
same, and to maintain its purity and efficiency.

SEC.Hi. No bill of attainder, ex post facto law, retroactive law, or
any law impairing the obligation of contracts, shall be made.

SEC.17. No person's property shall be taken, damaged, or destroyed
for or applied to public use without adequate compensation being
made, unless by the consent of such person; and, when taken, except
for the use of the State, such compensation shall be first made, or
secured, by a deposit of money; and no irrevocable or uncontrollable
grant of special privileges or immunities shall be made; but all
privileges and franchises granted by the legislature or created under
its authority shall be subject to the control thereof.

SEC~18. No person shall ever be imprisoned for debt.
SEC.19. No citizen of this State shall be deprived of life, liberty,

property, privileges, or immunities, or in any manner disfranchised,
except by the due course of the law of the land.

SEC.20. No citizen shall be outlawed; nor shall any person be
transported out of the State for any offence committed within the
same.

SEC.21. No conviction shall work corruption of blood or forfeiture
of estate; and the estates of those who destroy their own lives shall
descend or vest as in case of natural death.

SEC.22. Treason against the State shall consist only in levying war
against it, or adhering to its enemies, giving them aid and comfort;
and no person shall be convicted of treason except OIl the testimony
of two witnesses to the same overt act, Oron confession ill open court.

SEC.23.· Every citizen shall have the right to keep and bear arms
in the lawful defence of himself or the State; but the legisla tum
shall have power by law to regulate tho wearing of arms with a
view to prevent crime.

SEC.24. The military shall at all times be subordinate to the civil
authority.

SEC.25. No soldier shall, in time of peace, be quartered in the
house of any citizen without the consent of the owner, nor in time of
war but in a manner prescribed by law.

SEC.26. Perpetuities and monopolies are contrary to the genius of
a free government, and shall never be allowed; nor shall the law of
primogeniture or entailments ever be in force in this State.

SEC.27. The citizens shall have the right, in a peaceable manner, to
assemble together for their common good, and apply to those invested
with the power of government for redress of grievances or other pur-
poses by petition, address, or re~onstranc~. .
. SEC.28. No power of suspendmg laws m this State shall be.exer-

cised except by the legislature.
SEC.29. To guard against transgressions of the high powers herein

delegated, we declare that everythin 0' in this" Bill of Rights" is
excepted out of the general powers of government, and shall forever
remain inviolate, and all laws contrary thereto, or to the following
provisions, shall be void.



. .:

3624 Texas-i876

ARTICLEII

THE POWERSOF GOYERN~IENT

SECTION1. The powers of the government of the State of Texas
shall be divided into three distinct departments each of which shall
be confided to a separate body of magistracy, to wit: Those which
are legislative to one, those which are executive to another, and those
which are judicial to another; and no person, or collection of persons,
being of one of these departments, shall exercise any power properly
attached to either of the others, except in the instances herein
expressly permitted.

ARTICJ,EIII

LEGISLATIYEI>EI'ART.lIENT

SECTION1. The legislative power of this State shall be vested in a
senate and house of representatives, which together shall be styled
" The Legislature of the State of Texas."

SEC.2. The senate shall consist of thirty-one members, and shall
never be increased above this number. The house of representatives
shall consist of ninety-three members until the first apportionment
after the adoption of this constitution, when, or at any apportionment
thereafter, the number of representatives mav be increased by the
legislature, upon the ratio of not more than 'One representative for
every fifteen thousand inhabitants: Provided, The number of rep-
resentatives shall never exceed one hundred and fifty.

SEC.3. The senators shall be chosen by the qualified electors for the
term of four years; but a new senate shall be chosen after every
apportionment, and the senators elected after each apportionment
shall be divided by lot into two classes. The seats of the senators of
the first class shall be vacated at the expiration of the first two years,
and those of the second class at the expiration of four years, so that
one-half of the senators shall be chosen biennially thereafter.

SEC.4. The members of the house of representatives shall be chosen'
by the qualified electors, and their term of office shall be two years
from the day of their election. .

SEC.5. The legislature shall meet every two years, at such time as
may be provided by law, and at other times when convened by the
governor. .

SEC.G. K0 person shall be a senator unless he be a citizen of the
United States, and at the time of his election a qualified elector of this
State, and shall have been a resident of this State five years next pre-
ceding his election, and the last year thereof a resident of the district
for which he shall be chosen, and shall have attained the age of
twenty-six years.

SEC.7. No person shall be a representative unless he be a citizen
of the United States and at the time of his election a qualified elector
of this State, and shall have been a resident of this State two years
next preceding his election, the last year thereof a resident of the dis-
trict for which he shall be chosen, and shall have attained the age of
twenty-one years.

SEC.8. Each house shall be the judge of the qualifications and elec-
tion of its own members; but contested elections shall be determined
in such a manner as shall be provided by law.
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SEC.9. The senate shall, at the beginning and close of each session,

and at such other times as may be necessary, elect one of its members
president pro tempore, who shall perform the duties of the lieutenant-
governor in any case of absence or disability of that officer, and when-
ever the said office of lieutenant-governor shall be vacant. The house
of representatives shall, when it first assembles, organize temporarily,
and thereupon proceed to the election of a speaker from its own mem-
bers; and each house shall choose its other officers,

SEC. 10. Two-thirds of ,each house shall constitute a quorum to do
business, but a smaller number may adjourn from day to day, and
compel the attendance of absent members, in such manner and under
such penalties as each house may provide.

SEC. 11. Each house ma~ determine the rules of its own proceed-
ings, punish members for disorderly conduct, and, with the consent of
two-thirds, expel a member, but not a second time for the same offence.

SEC. 12. Each house shall keep a journal of its proceedings, and
publish the same; and the yeas and nays of the members of either
house on any question shall, at the desire of any three members pres-
ent, be entered on the journals.

SEC.13. 'Wl1en vacancies occur in either house, the governor, or the
person exercising the power of the gm'ernor, shall issue writs of
election to fill such vacancies; and should the governor fail to issue
a writ of election to fill any such vacancy within twenty days after
it occurs, the returning-officer of the district in which such vacancy
may have happened shall be authorized to order an election for that
purpose.

SEC.14. Senators and representatives shall, except in cases of trea-
son, felony, or breach of the peace, be privileged from arrest during
the session of the legislature, and in gomg to and returning from the
same, allowing one day for every twenty miles such member may re-
side from the place at which the legislature is convened.

SEC. 15. Each house may punish, by imprisonment, during its ses-
sions, any person not a member, for disrespectful or disorderly con-
duct in its presence, or for obstructing any of its proceedings: Pro-
vided, Such imprisonment shall not, at anyone time, exceed forty-
eight hours.

SEC. 16. The sessions of each house shall be open, except the senate
when in executive session .

.SEC. 17. Neither house shall, without the consent of the other, ad-
journ for more than three days, nor to any other place than that
where the le~slature may be sitting.

SEC. 18. No senator or representative shall, during the term for
which he may be elected, be eligible to any civil office of profit under
this State which shall have been created or the emoluments of which
may have been increased during such term; no member of either
house shall, during the term for which he is elected, be eligible to
any office or place, the appointment to which may be made, in whole
or in part, by either branch of the legislature; and no member of
either house shall vote for any other member for any office whatever
which may be filled by a vote of the legislature, except in such cases
as are in 'this constitution provided. Nor shall any member of the
legislature be interested, either directly or indirectly, in any contract
WIth the State, or any county thereof, authorized by any law passed
during the term for which he shall have been elected.
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SEe. 19. No judge of any court, secretary of state, attorney-gen-

eral, clerk of any court of record, or any person holding a lucrative
officeunder the United States or this State, or any foreign govern-
ment, shall, during the term for which he is elected or appointed, be
elieible to the legislature.

SEC.20. No person who at any time may have been a collector of
taxes, or who lIlay have been otherwise intrusted with public money,
shall be eligible to the legislature, orfo any officeof profit or trust
under the State government, until he shall have obtained a dischurge
for the amount of such collections, or for all public moneys with
which he may have been intrusted.

SEC. 21. No member shall be questioned in any other place for
words spoken in debate in either house. '

SEC.22. A member who has a personal or private interest in any
measure or bill proposed or pending before the legislature, shall dis-
close the fact to the house of which he is a member, and shall not vote
thereon. '

SEC.23. If any senator or representative remove his residence from
the district or county for which he was elected, his officeshall thereby
become vacant, and the vacancy shall be filled as provided in section
13 of this article. .

SEC.24. The members of the legislature shall receive from the pub-
lic treasury such compensation for their services as may, from time to
time, be provided by law, not exceeding five dollars per day for the
first sixty days of each session, and after that not exceeding two
dollars per day for the remainder of the session; exce.{Jtthe first ses-
sion held under this constitution, when they may receive not exceed- '
ing five dollars per day for the first ninety days, and after that not
exceeding two dollars per day for the remainder of the session. In
addition to the per diem, the members of each house shall be entitled
to mileage in going to and returning from the seat of government,
which mileage shall not exceed five dollars for every twenty-five
miles, the distance to be computed by the nearest and most direct
route of travel by land, regardless of railways or water-routes; and
the comptroller of the State shall prepare and preserve a table of dis-
tances to each county-seat now or hereafter to be established, and by
such table the mileage of each member shall be paid; but no member
shall be entitled to mileage for any extra session that may be called
within one day after the adjournment of a regular or called session.

SEC.25. The State shall be divided into senatorial districts of con-
tiguous territory, according- to the number of qualified electors, as
nearly as may be, and each district shall be entitled to elect one sen-
ator, and no single county shall be entitled to more than one senator.

SEC.26. The members of the house of representatives shall be ap-
portioned among the several counties, according to the number of
population in each, as nearly as may be, on a ratio obtained by divid-
mg the population of the State, as ascertained by the most recent
United States census, by the number of members of which the house
is composed: Provided, That wheneveru single county has sufficient
population to be entitled to a representative, such county shall be
formed into a separate representative district, and when two or more
counties are required to make up the ratio of representation such
counties shall be contiguous to each other; and when anyone county
has more than sufficient population to be entitled to one or more repre-
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sentatives, such representative or representatives shall be apportioned
to such county, and for an,)'surplus of population it may be joined in
a representative district with any other contiguous county or counties.

SEC. 27. Elections for senators and representatives shall be gen-
eral throughout the State, and shall be regulated by law.

SEC.28. The legislature shall, at its first session after the publica-
tion of each United States decennial census, apportion the State into
senatorial and representative districts, agreeably to the provisions of
sections 25 and 26 of this article; and until the next decennial census,
when the first apportionment shall be made by the legislature, the
State shall be, and it is hereby, divided into senatorial and representa-
tive districts as provided by an ordinance of the convention on that
subject. .

I'ROCEEDINGS

SEC.29. The enacting clause of all laws shall be, "Be it enacted by
the legislature of the State of Texas." .

sic. 30. No law shall be passed except by bill, and no bill shall be
so amended in its passage through either house as to change its orig-
inal purpose.

SEC.31. Bills may originate in either house, and when passed by
such house may be amended, altered, or rejected by the other.

SEC.32. No bill shall have the force of a law until it has been read
on three several days in each house, and free discussion allowed
thereon; but in cases of imperative public necessity (which necessity
shall be stated in a preamble or in the body of the 'bill) four-fifths of
the' house in which the bill may be pending may suspend this rule,
the yeas and nays being taken on the question of suspension, and
entered upon the journals.

SEC.33. All bills for raising revenue shall originate in the house
of representatives, but the senate may amend or reject them as other
bills. .

SEC.34. After a bill has been considered and defeated by either
house of the legislature, no bill containing the same substance shall
be passed into a law during the same session. After a resolution has
been acted on and defeated, no resolution containing the same sub-
stance shall be considered at the same session, e

SEC.35. 1'\0 bill (except general appropriation bills, which may
embrace the various subjects and accounts for and on account of
which moneys are appropriated) shall contain more than one subject,
which shall be expressed in its title. But if any subject shall be
embraced in an act which shall not be expressed in the title, such act
shall be void only as to so much thereof as shall not be so expressed.

SEC.36. No law shall be revived or amended bv reference to its
title; but in such case the act revived or the section or' sections
amended shall be re-enacted and published at length.

SEC.37. No bill shall be considered unless it has been first referred
to a committee and reported thereon; and no bill shall be passed
which has not been presented and referred to and reported from a
committee at least three days before the final adjournment of the
legislature.

SEC.38. The presiding officerof each house shall, in the presence
of the house over which he presides, sign all bills and joint resolu-
tions passed by the legislature, after their titles have been publicly
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read before signing; and the fact of signing shall be entered on the
journals.

SEC.39. No law passed by the legislature, except the general
appropriation act, shall take effect or go into force until ninety days
after the adjournment of the session at which it was enacted, unless
in case of an emergency, which emergency must be expressed in a
preamble or in the body of the act, the legislature shall, by a vote of
two-thirds of all the members elected to each house, otherwise direct;
said vote to be taken by yeas and nays, and entered upon the journals.

SEC.40. "Whenthe legislature shall be convened in special session,
there shall be no legislation upon subjects other than those designated
in the proclamation of the governor calling such session, or presented
to them by the governor; and no such session shall be of longer dur-
ation than thirty days. .

SEC.41. In all elections by the senate and house of representatives,
jointly or separately, the vote shall be given viva voce, except in the
election of their officers.

REQUIRE:lIENTS AND LDUTATIONS

SEC.42. The legislature shall pass such laws as may be necessary
to carry into effect the provisions of this constitution.

SEC.43. The first session of the legislature under this constitution
shall provide for revising, digesting, and publishing the laws, civil
and criminal; and a like revision, digest, and publication may be
made every ten years thereafter: Provided, That in the adoption of
and giving effect to any such digest or revision the legislature shall
not be limited by sections 35 and 3Gof this article. •

SEC.44. The legislature shall provide by law for the compensa-
tion of all officers, servants, agents, and public contractors not pro-
vided for in this constitution, but shall not grant extra compensation
to any officer, agent, servant, or public contractors after such public
service shall have been performed or contract entered into for the
performance of the same; nor grant, by appropriation or otherwise,
any amount of money out of the treasury of the State, to any indi-
vidual, on a claim, real or pretended, when the same shall not have
been provided for by pre-existing law; nor employ anyone ill the
name of the State unless authorized by pre-existing law.

SEC.45. The power to change the venue in civil and criminal cases
shall be vested in the courts, to be exercised in "such manner as shall
be provided by law; and the legislature shall pass laws for that pur-
pose.

SEC.4G. The legislature shall, at its first session after the adoption
of this constitution, enact effective vagrant laws.

SEC.47. The legislature shall I?ass laws prohibiting the establish-
ment of lotteries and gift enterprises in this State, as well as the sale
of tickets in lotteries, gift enterprises, or other evasions involving
the lottery principle, established or existing in other States.

SEc.48. The legislature shall not have the right to Im'J taxes or
impose burdens upon the people, except to raise revenue sufficient for
the economical administration of the government, in which may be
included the following purposes:

The payment of all interest upon the bonded debt of the State;
The erection and repairs of public buildings; "
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The benefit of the sinking-fund, which shall not be more than two

per centum of the public debt; and for the payment of the present
floating debt of the State, including matured bonds for the payment
of which the sinking-fund is inadequate;

The support of public schools, in which shall be included colleges
and universities established by the State; and the maintenance and
support of the Agricultural and Mechanical College of Texas;

The payment of the cost of assessing and collecting the revenue;
and the payment of all officers, agents, and employes of the State
government, and all incidental expenses connected therewith;

The support of the blind asylum, the deaf and dumb asylum, and
the insane asylum, the State cemetery, and the public grounds of the
State;

The enforcement of quarantine regulations on the coast of Texas;
The protection of the frontier. .
SEc.49. No debt shall be created by. or on behalf of the State,

except to 'supply casual deficiencies of revenue, repel invasion, sup-
press insurrection, defend the State in war, or pay existing debt;
and the debt created to supply deficiencies in the revenue shall never
exceed in the aggregate at anyone time two hundred thousand dol-
lars.

SEC.50. The legislature shall have no power to give or to lend, or
to authorize the giving or lending, of the credit of the State in aid of,
or to any person, association, or corporation, whether municipal or
other; or to pledge the credit of the State in any manner whatsoever
for the l)ayment of the liabilities, present or prospective, of any
individual, association of individuals, municipal or other corporation
whatsoever.

SEC.51. The legislature shall no power to make any grant, or
authorize the making of any grant, of public money to any individual,
association of individuals, municipal or other corporation whatsover :
Provided, That this shall not be so construed as to prevent the grant
of aid in case of public calamity.

SEC.52. The legislature shall have no power to authorize any
county, city, town, or other political corporation, or subdivision of
the State, to lend its credit or to grant public money or thing of value,
in aid of or to any individual, associatlOn,\or corporation whatsoever i
or to become a stockholder in such corporation, association, or com-
pany.

SEC.53. The legislature shall have no power to grant, or to author-
ize any county or municipal authority to grant, any extra compensa-
tion, fee, or allowance to a public officer,agent, servant, or contractor
after service has been rendered or a contract has been entered into
and performed in whole or in part; nor pay, nor authorize the pay-
ment of, any claim created agamst any county or !nunicipality of the
State, under any agreement or contract, made WIthout authority of
law.

SEC.54. The legislature shall have no power to release or alienate
any lien held by the State upon any railroad, or in anywise change
the tenor or meaning, or pass any act explanatory thereof; but the
same shall be enforced in accordance with the original terms upon
which it was acquired.

SEC.55. The legislature shall have no power to release or ex-
tinguish, or to authorize the releasing or extinguishing, i~ whole or in
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part, the indebtedness, liability, or obligation of any incorporation or
individual to this State, or to any county, or other municipal cor-
poration therein.

SEC.56. The legislature shall not, except as otherwise provided in
this constitution, pass any local or speciallaw, authorizing- .

The creation, extension, or repairing of liens;
Regulating the affairs of counties, cities, towns, wards, or school

districts; .
Changing the names of persons or places; changing the venue in

civil or criminal cases;
Auth<?rizing the laying out, opening, altering or maintaining of

roads, highways, streets, or alleys;
Relating to ferries or bridges, or incorporating ferry or bridge

companies, except for the erection of bridges crossing streams which
form boundaries between this and any other State;

Vacating roads, town-plats, streets, or alleys;
Relating to cemeteries, graveyards, or public grounds not of the

State;
Authorizing the adoption or legitimation of children;
Locating or changing county-seats;
Incorporatin~ cities, towns, or villages, or changing their charters;
For the opening and conducting of elections, or fixing or changing

the places of voting;
Granting divorces;
Creating offices,or prescribing the powers and duties of officers,in

counties, cities, towns, election or school districts;
Changing the law of descent or succession; :
Regulating the practice or jurisdiction of or changing the rules of

evidence in any judicial proceeding or inguiry before courts, justices
of the peace, sheriffs, commissioners, arbitrators, or other tribunals,
or providing or changing methods for the collection of debts, or the
enforcing of judgments, or prescribing the effect of judicial sales of
real estate ;

Regulating the fees, or extending the powers and duties of alder-
men, justices of the peace, magistrates, or constables;

Regulating the management of public schools,'the building or re-
pairing of school-houses,and the raising of money for such purposes;

Fixing the rate of interest;
Affectlllg the estates of minors or persons under disability;
Remitting fines, penalties, and forfeitures, and refunding moneys

legally paid.into the treasury;
Exempting property from taxation; .
Regulating labor, trade, mining, and manufacturing;
Declaring any named person of age;
Extending the time for the assessment or collection of taxes, or

otherwise relieving any assessor or collector of. taxes from the due
performance of his officialduties, or his securities from liabilitv;

Giving effect to informal or invalid wills or deeds; •
Summoninf? or impanelling grand or petit juries;
For Iimitation of civil or criminal actinns ;
For incorporating railroads or other works of internal improve-

ments; _
And in all other cases where a general law can be made applicable,

no local or special law shall. be enacted: Provided, That nothing
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herein contained shall be construed to prohibit the legislature from
passing special laws for the preservation of the game and fish of this
State in certain localities.

SEC.57. No local or special law shall be passed, unless notice of
the intention to apply therefor shall have been published in the local-
ity where the matter or thing to be affected may be situated, which
notice shall state the substance of the contemplated law, and shall
be published at least thirty days prior to the introduction into the
legislature of such bill and in the manner to be provided by law. The
evidence of such notice having been published shall be exhibited in
the legislature before such act shall be passed.

E?EC..58. The le~islature shall hold its sessions atthe city of Austin,
WhIChIS hereby declared to be the scat of government.

ARTICLE IV

EXECUTIVE DEPART~IENT

SECTION1. The executive department of the State shall consist of
a governor, who shall be the chief executive officer of the State, a
lieutenant-governor, secretary of state, comptroller of public accounts,
treasurer, commissioner of the general land-office, and attorney-
general.

SEC.2. All the above officersof the executive department (except
secretary of state) shall be elected by the qualified voters of the State
at the time and places of election for members of the legislature.

SEc. 3. "The returns of every election for said executive officers,
until otherwise provided by law, shall be made out, scaled up, and
transmitted by the returning-officers prescribed bJ"rlaw, to the scat of
government, directed to the secretary of state, ,,'110 shall deliver the
same to the speaker of the house of representatives, as soon as the
speaker shall be chosen; and the said speaker shall, during the first
week of the session of the legislature, open and publish them in the
presence of both houses of the legislature. The person voted for at
said election haying the highest number of votes for each of said
offices respectively, and being constitutionally eligible, shall be de-
clared by the speaker, under sanction of the le~islature, to be elected
to said office. But if two or more persons shall have the highest and
an equal number of votes for either of said officesone of them shall
be immediately chosen to such officeby joint vote of both houses 01
the legislature. Contested elections for either of said officesshall be
determined by both houses of the legislature in joint session.

SEC.4. The goyernor shall be installed on the first Tuesday after
the organization of the legislature, or as soon thereafter as practicable,
and shall hold his officefor the term of two years, or until his sue-
cessor shall be duly installed. He shall be at least thirty years of age,
a citizen of the United States, and shall have resided iiI this State at
least five years immediately preceding his election.

SEC.5. He shall, at stated times, receive as compensation for his
services an annual salary of four thousand dollars and no more, and
shall have the use and occupation of the governor's mansion, fixtures,
and furniture.

SEC. G. Durinrr the time he holds the officeof governor lie shall not
hold any other ofTice,civil, military, or corporate; nor shall he practice
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any profession, and receive compensation, reward, fee, or the promise
thereof for the same; nor receive any salary, reward, or compensation,
or the promise thereof, from any person or corporation, for any serv-
ice rendered or performed during the time he is governor, or to be
thereafter rendered or performed.

SEC. 7. He shall be commander-in-chief of the military forces of
the State, except when they are called into actual service of the United
States. He shall have power to call forth the militia to execute the
laws of the State, to suppress insurrections, repel invasions, and 1)1'0-
tect the frontier from hostile incursions by Indians or other predatory
bands.

SEC.8. The governor may, on extraordinary occasions, convene the
legislature at the seat of government, or at a different place in case
that should be in possession of the public enemy or in case of the
prevalence of disease thereat. His proclamation therefor should
state specifically the purpose for which the legislature is convened.

SEC. D. The governor shall, at the commencement of each session of
the legislature, and at the close of his term of office,give to the legis-
lature information, by message, of the condition of the State; and he .
shall recommend to the legislature such measures as he may deem ex-
pedient, He shall account to the legislature for all public moneys re-
ceived and paid out by him from any funds subject to his order) with
vouchers; and shall accompany his message with a statement of the
same. And at the commencement of each regular session he shall
present estimates of the amount of money required to be raised by
taxation for all purposes.

SEC. 10. He shall cause the laws to be faithfully executed; and shall
conduct, in person, or in such manner as shall be prescribed by law,
all intercourse and "business of the State with other States and with
the"United States.

SEC. 11. In all criminal cases, except treason and impeachment, he
shall have .power, after conviction, to grant reprieves, commutations
of punishment, and pardons; and under such rules as the legislature
may prescribe he shall have power to remit fines and forfeitures.
"Tith the advice and consent of the senate, he may grant pardons in
cases of treason, and to this end he may respite a sentence therefor
until the close of the succeeding session of the legislature: Provided,
That in all cases of remissions of fines and forfeitures, or grants of
reprieve, commutation of punishment, or pardon, he shall file in the
officeof the secretary of state his reasons therefor.

SEC.12. All vacancies in State or district offices,except members
of the legislature, shall be filled, unless otherwise provided by law,
by appointment of the governor, which appointment, if made during
its session, shall be with the advice and consent of two-thirds of the
senate present. If made during the recess of the senate, the' said
appointee, or some other person to fill such vacancy, shall be nomi-
nated to the senate during the first ten days of its session. If re-
jected, said officeshall immediately become vacant, and the governor
shall, without delay, make further nominations, until a confirmation
takes place. But should there be no confirmation during the ses-
sion of the senate, the governor shall not thereafter appoint any
person to fill such vacancy who has been rejected by the senate; but
may appoint some other person to fill the vacancy until the next ses-
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sion of the senate or until the regular election to said office,should it
sooner occur. Appointments to vacancies in office elective by the
people shall only continue until the first general election thereafter.

SEC.13. During the session of the legislature the governor shall
reside where its sessions are held, and at all other times at the seat
of government, except when by act of the legislature he may be
required or authorized to reside elsewhere.

SEC.14. Every bill which shall have passed both houses of the
legislature shall be presented to the governor for his approval. If
he a1?prove he shall sign it; but if he disapprove it, he shall re-
turn It, with his objections, to the house in which it originated, which
house shall enter the objections at large upon its journal, and pro-
ceed to reconsider it. If, after such reconsideration, two-thirds of
the members present agree to pass the bill, it shall be sent, with the
objections, to the other house, by which likewise it shall be reconsid-
ered; and, if approved by two-thirds of the members of that house,
it shall become a law; but in such cases the votes of both houses shall
be determined by yeas and nays, and the names- of the members
voting for and against the bill shall be entered on the journal of each
house respectively. If any bill shall not be returned by the governor
with his objections within ten days (Sundays excepted) after it
shall have been presented to him, the same shall be a law, in like
manner as if he had signed it, unless the legislature, by its adjourn-
ment, prevent its return; in which case it shall be a law, unless he
shall file the same, with his objections, in the officeof the secretary
of state, and give notice thereof by public proclamation within
twenty days after such adjournment. If any bill presented to the
governor contains several items of appropriation, he may object to
one or more of such items, and approve the other portion of the bill.
In such' case he shall append to the bill, at the time of signing it, a '"
statement of the items to which he objects, and no item so objected to :-::
shall take effect. If the legislature be in session he shall transmit ',,"
to the house in which the bill originated a copy of such statement
and the items objected to shall be separately reconsidered. If, on '
reconsideration, one or more of such items be approved by two-thirds
of the members present of each house, the same shall be part of the
law, notwithstanding the objections of the governor. If any such
bill, containing several items of appropriation, not having been pre-
sented to the governor ten days (Sundays excepted) prior to adjourn-
ment, be in the hands of the governor at the time of adjournment,
he shall have twenty days from such adjournment within which to
file objections to any items thereof and make proclamation of the
same, and such item or items shall not take effect..

SEC.15. Every order, resolution, or vote to which the concur-
rence of both houses of the lerrislature may be necessary, except on
questions of adjournment, shall be presented to the governor, and,
before it shall take effect, shall be approved by him; or, being dis-
approved, shall be repassed by both houses; and all the rules, pro-
VISIOns,and limitations shall apply' thereto as prescribed in the last
preceding section in the case of a bill,

SEC.16. There shall also be a lieutenant-governor, who shall be
chosen at every election for governor by the same electors.iin the same
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manner, continue in officethe same time, and possess the same qualifi-
cations. The electors shall distinguish for whom they vote as go,--
ernor and for whom as lieutenant-governor. The lieutenant-governor
shall, by virtue of his office,be president of the Senate, and shall
have, when in committee of the whole, a right to debate and vote on
all questions; and, when the senate is equally divided, to give the
castin~ vote. In case of the death, resignation, removal' from office,
mubility, or refusal of the governor to serve, or of his impeachment
or absence from the State, the lieutenant-governor shall exercise "the
powers and authority appertaining to the office of governor until
another be chosen at the periodical election, and be duly qualified,
or until the governor impeached, absent, or disabled, shall be ac-
quitted, return, or his disability be removed.

SEC.17. If, during the vacancy in the officeof governor, the lieu-
tenant-[overnor should die, resign, refuse to serve, or be removed
from office,or be unable to serve, or if he shall be impeached or ab-
sent from the State, the president of the senate, for the time being,
shall, in like manner, administer the government until he shall be
superseded by a governor or lieutenant-governor. The lieutenant-
governor shall, while he acts as president of the senate, receive for
his services the same compensation and mileage which shall be al-
lowed to the members of the senate, and no more; and during the time
he administers the government, as governor, he shall receive in like
manner the same compensation WhIChthe governor would have re-
ceived had he been employed in the duties of his office,and no more.
The president, for the time being, of the senate, shall, during the time
he administers the government, receive in like manner the same com-
pensation which the governor would have received had he been em-
ployed in the duties of his office.

SEC. 18. The lieutenant-governor or president of the senate suc-
ceeding to the officeof governor shall, during the entire term to which
he may succeed, be under all the restrictions and inhibitions imposed
in this constitution on the governor.

SEC.19. There shall be a seal of the State, which shall be kept bv
the secretary of state, and used by him officially under the direc.tion
of the governor. The seal of the State shall be a star of five pomts,
encircled by olive and live-oak branches, and the words" The State
of Texas."

SEC.20. All commissions shall be in the name and by the authority
of the State of Texas, sealed with the State seal, signed-by the gov-
ernor, and attested by the secretary of state. .

SEC.21. There shall be a secretary of state, who shall be appointed
by the governor, by and with the advice and consent of the senate, and
who shall continue in officeduring the term of service of the governor.
He shall authenticate the publication of the laws, and keep a :fair
register of all officialacts and proceedings of the governor, and shall,
when required, lay the same and all papers, minutes, and vouchers
relative thereto before the legislature, or either house thereof, and
shall perform such other duties -as may be required of him by law.
He shall receive for his services an annual salary of two thousand
dollars, and no more.

SEC.22. The attorney-general shall hold his officefor two years and
until his successor is duly qualified. He shall represent the State in
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all suits and pleas in the supreme court of the State in which the
State may be a party, and shall especially inquire into the charter-
rights of all private corporations, and, from time to time, in the name
of the State take such action in the courts as may be proper and neces-
sary to prevent any private corporation from exercising any power
or demanding or collecting any species of taxes, tolls, freight, or
wharfage not authorized by law. He shall, whenever sufficient cause
exists, seek a judicial forfeiture of such charters, unless otherwise
expressly directed by law, and give legal advice, in writing, to the
governor and other executive officers,when requested by them, and
perform such other duties as may be required by law. He shall re-
side at the seat of government during Ius continuance in office. He
shall receive for his services an annual salary of two thousand dol-
lars, and no more, besides such fees as may be prescribed by law: Pro-
vided, That the fees which he may receive shall not amount to more
than two thousand dollars annually.

SEC.23. The comptroller of public accounts, the treasurer, and the
commissioner of the general land-office shall each hold officefor the
term of two years, and. until his successor is qualified; receive an
annual salary of two thousand and five hundred dollars, and no
more; reside at the capital of the State during his continuance in
office,and perform such duties as are or may be required of him by
law. They and the secretary of state shall not receive to their own
use any fees, costs, or perquisites of office. All fees that may be pay-
able by law for any service performed by any officerspecified in this
section, or in his office,shall be paid, when received, into the State
treasury .:

SEC.24. An account shall be kept by the officersof the executive
department and by all officersand managers of State institutions of
all moneys and choses in action received and disbursed, or otherwise
disposed of by them, severally, from all sources, and for every service
performed; and a semi-annual report thereof shall be made to the
governor under oath. The governor may at any time require infor-
mation in writing from any and all of said officersor managers upon
any subject relating to the duties, condition, management, and ex-
penses of their respective officesand institutions, which information
shall be required by the governor under oath; and the governor may
also inspect their books, accounts, vouchers, and public funds; and
any officer or manager who at any time shall wilfully make a false
report or give false information shall be guilty of perjury, and so
adjudged and punished accordingly, and removed from office.

SEC. 25. The legislature shall pass efficient laws facilitating the
investigation of breaches of trust and duty by all custodians of public
funds, and providing for their suspension from officeon reasonable
cause shown, and for the appointment-of temporary incumbents of
their officesduring such suspension.

SEC.26. The governor, by and with the advice and consent of two-
thirds of the senate, shall appoint a convenient number of notaries
public for each county, who shall perform such duties as now arc or
rimy be prescribed by law.
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ARTICLE V

JUDICIAL DEPARTMENT

a SECTION1. The judicial power of this State shall be vested in
one supreme court, in a court of appeals, in district courts, in county
courts, in commissioners' courts, III courts of justices of the peace,
and in such other courts as may be established by law. The legisla-
ture may establish criminal district courts with such jurisdiction as
it may prescribe, but no such court shall be established unless the dis-
trict includes a city containing at least thirty thousand inhabitants,
as ascertained by the census of the United States or other official
census: Provided, Such town or city shall support said criminal dis-
trict courts when established. The criminal district courts of Galveston
and Harris Counties shall continue with the district, jurisdiction,
and organization now existing by law until otherwise provided by
law.

SEC.2. The supreme court shall consist of a chief-justice and two
associate justices, any two of whom shall constitute a quorum, and
the concurrence of two judges shall be necessarl to the decision of a
case. No person shall be eligible to the office0 chief-justice or asso-
ciate justice of the supreme court unless he be at the time of his
election a citizen of the United States and of this State, and unless he
shall have attained the a~e of thirty years, and shall have been a
practising lawyer or a judge of a court in this Statel or such lawyer
and judge together, at least seven years. Said chief-Justice and asso-
ciate justices shall be elected by the qualified voters of the State at a
general election, shall hold their officesfor six years, and shall each
receive an annual salary of not more than three thousand five hundred
and fifty dollars. In case of a vacancy in the officeof chief-justice
or associate justice of the supreme court, the governor shall fill the
vacancy until the next general election for State officers,and at such
general election the vacancy for the unexpired term shall be filled by
election by the qualified voters of the State.

SEC.3. The supreme court shall have appellate jurisdiction only,
which shall be co-extensive with the limits of the State, but shall
only extend to civil cases, of which the district courts have original

- or appellate jurisdiction. Appeals may be allowed from interlocu-
tory judgments of the district courts, ill such cases and under such
regulations as may be provided by law. The supreme court and the
judges thereof shall have power to issue, under such regulations as
may be prescribed by law, the writ of mandamus and all other writs
necessary to enforce the jurisdiction of said court. The supreme
court shall have power upon affidavit or otherwise, as by the court
may be thought proper, to ascertain such matters of fact as may be
necessary to the proper exercise of its jurisdiction. The supreme court
shall sit for the transaction of business from the first Monday in
October until the last Saturday of June of every year, at the seat of
government, and at not more than two other places in the State.

SEC.4. The supreme court shall appoint a clerk for each place at
which it may sit, and each of said clerks shall give bond in such man-
ner as is now or may hereafter be required by law; shall hold his

a Sections 1-8, Art. V. Amended, 1801.
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officefor four years, and shall be subject to removal by said court for
good cause entered of record on the minutes of said court.

SEC.5. The court of appeals shall consist of three judges, any two
of whom shall constitute a quorum, and the concurrence of t,vo judges
shall be necessary to a decision of said court. They shall be elected
by the qualified voters of the State at a general election. They shall
be citizens of the United States and of this State; shall have arrived
at the age of thirty years at the time of election; each shall have been
a practising lawyer or a judge of a court in this State, or sueh lawyer
and judge together, for at least seven years. Said judges shall hold
their officesfor a term of six years, and each of them shall receive an
annual salary of three thousand five hundred and fifty dollars, which
shall not be increased or diminished during their term of office.

SEC.G. The court of appeals shall have appellate jurisdiction, co-
extensive with the limits of the State, in all criminal cases, of what-
ever grade, and in all civil cases, unless hereafter otherwise provided
by law, of which the county courts have original or appellate juris-
diction. In civil cases its opinions shall not be published unless the
publication of such opinions be required by law. The court of ap-
peals and the Judges thereof shall have power to Issue the writ of
habeas corpus, and under such regulation as may be prescribed by law
issue such writs as may be necessary to enforce its own jurisdiction.
The court of appeals shall have power upon affidavits or otherwise, as
by the court may be thought proper, to ascertain such matters of fact
as may be necessary to the exercise of its jurisdiction. The court of
appeals shall sit for the transaction of business from the first Mon-
day of October until the last Saturday of June of every year, at the
capital, and at not more than two other places in the State, at which
the supreme court shall hold its sessions. The court shall appoint a
clerk for' each place at which it may sit, and each of said clerks shall
give bond in such manner as is now or may hereafter be required bv
law, shall hold his officefor four years, and shall be subject to removal
by the said court for good cause, entered of record on the minutes of
said court.

SEC. 7. The State shall' be divided into twenty-six judicial dis-
tricts, which may be increased or diminished by the legislature. For
each district there shall be elected by the qualified voters thereof, at
a general election for members of the legislature, a judge, who shall
be at least twenty-five years of age, shall be a citizen of the United
States, shall have been a practising attorney or a judge of a court in
this State for the. period of four years, and shall have resided in the
district in which he is elected for two years next before his election;

'shall reside in his district during his term of office; shall hold his
office for the term of "four years; shall receive an annual salary of
twenty-five hundred dollars, which shall not be increased or dimin-
ished during his term of service, and shall hold the regular term of
court at one place in each county in the district twice in each year, in
such manner as may be prescribed by law. The legislature shall have
power by general act to authorize the holding of special terms when
necessary, and to provide for holding more than two terms of the
court in any county for the dispatch of business, and shall provide for
the holding of district courts, when the judge thereof is absent or is
from any cause disabled or disqualified from presiding. .

7254-YOL G-O!)-2f)
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SEC.8. The district court shall have original jurisdiction in crim-
inal cases of the grade of felony; of all suits in behalf of the State
to recover penalties, forfeitures, and escheats; of all cases of divorce;
in cases of misdemeanors involving officialmisconduct; of all suits to
recover damages for slander or defamation of character; of all suits
for the trial of title to land, and for the enforcement of liens thereon;
of all suits for trial of right to property levied on bv virtue of any
writ of execution, sequestration, or attachment, when the property
levied on shall be equal to or exceed in value five hundred dollnrs-and
of all suits, complaints, or pleas whatever, without regard to any dis-
tinction between law and equity, when the matter in controversy shall
be valued at or amount to five hundred dollars, exclusive of interest;
and the said courts and the judges thereof shall have power to issue
writs of habeas corpus in felony cases, mandamus, injunction, cer-
tiorari, and all writs necessary to enforce their jurisdiction. The
district courts shall have appellate jurisdiction and general control
in probate matters over the county court established in each county
for appointing guardians, granting letters testamentary and of ad-
ministration, for settling the accounts of executors, administrators,
and guardians, and for the transaction of business appertaining to
estates; and original jurisdiction and general control over executors,
administrators, guardIans, and minors, under such regulations as may
be prescribed by the legislature. All cases now pending in the
supreme court, of which the court of appeals has appellate jurisdic-
tion under the provisions of this article, shall, as soon as practicable
after the establishment of said court of appeals, be certified, and the
records transmitted to the court of appeals, and shall be decided:by
such court of appeals as if the same had been originally appealed to
such court.

SEC.9. There shall be a clerk for the district court of each county,
who shall be elected by the qualified voters for the State and county
officers,and who shall hold his officefor twolears, subject to removal
by information, or by indictment of a gran jury and conviction by
a petit jury. In case of vacancy the judge of the district court shall
have the power to appoint a clerk, who shall hold until the officecan
be filled by election. .

SEC.10. In the trial of all causes in the district courts, the plaintiff
or defendant shall, upon application made in open court, have the
Tight of trial by jury; but no jury shall be impann~led in any ch:iI
case unless demanded by a party to the case, and a Jury fce be 'paid
by the party demanding a Jury, for such sum and with such excep-
tions as may be :prescribed bv the legislature. .

a SEC.11. No Judge shall sit in any case wherein he may be inter-
ested, or where either of the parties may be connected with him by
affinity or consanguinity, within such degree as may be prescribed by
law, or where he shall have been counsel in the case. 'Vhen the
supreme court or the appellate court, or any two of the members of
either] shall be thus disqualified to hear and determine any case or
cases m said court, the same shall be certified to the governor of the
State, who shall immediately commission the requisite number of
persons learned in the law Tor the trial and determination of said
cause or causes. 1Vhen a j~dge of the district court is disqualified

a Amended, SeIltemuer 22, 18!H.
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by any of the causes above stated, the parties may, by consent, ap-
point a proper person to try said ~ase; or, upon their failing to do so:
a competent person may be appointed to try the same 111 the county
where it is pending, in such manner as may be prescribed by law.
And the district judges may exchange districts, or hold courts for
each other, when they may deem it expedient, and shall do so when
directed by law. The disqualification of judges of inferior tribunals
shall be remedied, and vacancies in their offices shall be filled as
prescribed by law.

a SEC.12. All judges of the supreme court, court of appeals, and
district courts shall, by virtue of their offices,be conservators of the
peace throughout the State. The style of all writs and process shall
be " The State of Texas." All prosecutions shall be carried on in the
name and by the authority of "'The State of Texas," and conclude
., against the peace and dignity of the State."

SEC.13. Grand and petit juries in the district courts shall be com-
posed of twelve men; but nine members of a grand jury shall be a
quorum to transact business and present bills. In trials of civil cases,
and in trials of criminal cases below the grade of felony in the dis-
trict courts, nine members of the jury, concurring, may render a ver-
dict; but when the verdict shall be rendered by less than the whole
number it shall be signed by every member of the jury concurring in
it. ·When pending the trial of any case one or more jurors, not ex-
ceeding three, may die, or. be disabled from sitting, the remainder
of the jury shall have the power to render the verdict: Provided,
That the legislature may change or modify the rule authorizing less
than the whole number of the Jury to render a verdict.

SEC.14. The judicial districts in this State and the time of holding
the courts therein are fixed by ordinance forming part of this consti-
tution, until otherwise provided by law.

SEC.15. There shall be established in each county in this State a
county court, which shall be a court of record, and there shall be
elected in each. county, by the qualified voters, a county judge, who
shall be well informed in the law of the State, shall be a conservn-
tor of the peace, and shall hold his officefor two years, and until his
successor shall be elected and qualified. He shall receive as a com-
pensation for his services such fees and perquisites as may be pre-
scribed by law.

a SEC.1G. The county court shall have original jurisdiction of all
misdemeanors, of which exclusive original jurisdiction is not given to
the justice's court, as the same are now or may be hereafter prescribed
by law, and when the fine to be imposed shall exceed two hundred
dollars; and they shall have exclusive original jurisdiction in all
civil cases when the matter in controversy shall exceed in value two
hundred dollars and not exceed five hundred dollars, exclusive of
interest i and concurrent jurisdiction with the district courts when the'
matter III controversy shall exceed five hundred and not exceed one
thousand dollars, exclusive of interest, but shall not have jurisdiction
of suits for the recovery of land. They shallhave appellate jurisdic-
tion in cases, civil and criminal, of which justices' courts have original
jurisdiction, but of such ·p.ivilcases only when 'the judgment of the
court appealed from shall exceed twenty dollars exclusive of costs,

aAmended. September !!!!. ISVl.
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under such regulations as may be prescribed by law. In all appeals
from justices' courts there shall be a trial de novo in the county court,
and when the judgment rendered or fine imposed by the county court
shall not exceed one hundred dollars such trial shall be final; but if
the judgment rendered or fine imposed shall exceed one hundred dol-
lars, as well as in all cases, civil and criminal, of which the county
court has exclusive or concurrent original jurisdiction, an appeal shall
lie to the court of appeals, under such regulations as may be pre-
scribed by law. The county courts shall have the general jurisdic-
tion of a probate court. They shall probate wills, appoint guard-
ians of minors, idiots, lunatics, persons non compos mentis, and com-
mon drunkards, grant letters testamentary and of administration,
settle accounts of executors, administrators, and guardians, transact
all business appertaining to the estates of deceased persons, minors,
idiots, lunatics, persons non comros mentis, and common drunkards,
including the settlement, partition, and distribution of estates of
deceased persons, and to apprentice minors as provided by law.
And the county courts, or judges thereof, shall have power to issue
writs of mandamus, injunction, and all other writs necessary to the
enforcement of the jurisdiction of said courts; and to issue writs of
habeas corpus in cases where the offense charged is within the juris-
diction of "thecounty court, or any other court or tribunal inferior to
said court. The county court shall not have criminal jurisdiction in
any county where there is a criminal district court, unless expressly
conferred by law; and in such counties appeals from justices' courts
and other inferior courts and tribunals in' criminal cases shall be to
the criminal district courts, under such regulations as may be pre-
scribed by law, and in all such cases an appeal shall lie from such
district courts to the court of appeals. Any case pending in the
county court, which the county judge may be disqualified to try, shall
be transferred -to the district court of the same county for trial; and
where there exists any cause disqualifying the county judge for the
trial of a cause of which the county court has jurisdiction the district
court of such county shall have original jurisdiction of such cause.

SEC.17. The county court shall Iiold a term for civil business at
least once in every two months, and shall dispose of probate business,
either in term time or vacation, as may be provided by law; and said
court shall hold a term for criminal business once in every month, as
may be provided by law. Prosecutions may be commenced in said
court by information filed by the county attorney or by affidavit, as
may be provided by law. Grand juries impanneled in the district
courts shall inquire into misdemeanors, and all indictments therefor
returned into the district courts shall forthwith be certified to the
county courts, or other inferior courts having jurisdiction to try them,
for trial; and if such indictment be quashed in the county or other
inferior court the person charged shall not be discharged if there is
probable cause of guilt, but may be held by such court or magistrate
to answer an information or affidavit. A jury in the county court
shall. consist of six men; but no jury shall be impanelled to try a
civil case, unless demanded by one of the parties, who shall p~y such
jury fee therefor in advance, as may be prescribed by law, unless he
makes affidavit that he is unable to pay the same.

SEC.18. Each organized county in the State now or hereafter ex-
isting shall be divided from time to time, for the convenience of the
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people, into precincts, not less than four and not more than eight.
The present county courts shall make the first division. Subsequent
divisions shall be made by the commissioners' court, provided for
by this constitution. In each such precinct there shall be elected
at each biennial election one justice of the peace and one constable,
each of whom shall hold his office for two years and until his suc-
cessor shall be elected and qualified: Provided, That in any precinct
in which there may be a "city of eight thousand or more inhabitants
there shall be elected two justices of the peace. Each county shall
in like manner be divided into fonr commissioners' precincts, III each
of which there shall be elected by the qualified voters thereof one
county commissioner, who shall hold his officefor two years and until
his successor shall be elected and qualified. The county commission-
ers so chosen, with the county judge as presiding officer,shall compose
the county commissioners' court, which shall exercise such J?owers
and jurisdiction over all county business as is conferred by this con-
stitution and the laws of this State, or as may be hereafter prescribed.

SEC. IV. Justices of the peace shall have jurisdiction in criminal
matters of all cases where the penalty of fine to be imposed by law
may not be more than for two hundred dollars, and in civil matters
of all cases where the amount in controversy is two hundred dollars
or less, exclusive of interest, of which exclusive original jurisdiction
is not given to the district or county courts; and such other jurisdic-
tion, criminal and civil, as may be provided by law, under such regu-
lations as may be prescribed by law; and appeals to the county courts
shall be allowed in all cases decided in justices' courts where the jud~-
ment is for more than twenty dollars, exclusive of costs, and III all
criminal cases, under such regulations as may be prescribed by law.
And the .justices of the peace shall be ex officio notaries public, and
they shall hold their courts at such times and places as may be pro-
vided by law.

SEC.20. There shall be elected for each county, by the qualified
voters, a. county clerk, who shall hold his officefor two years, who
shall be clerk of the county and commissioners' courts and recorder
of the county, whose duties, perquisites, and fees of officeshall be
prescribed by the legislature, and a vacancy in whose officeshall be
filled by the commissioners' court until the next general election for
county and State officers:Provided, That in counties having a popu-
lation of less than eight thousand persons there may be an election of
a single clerk, who shall perform the duties of district and county
clerks.

SEC.21. A county attorney, for counties in which there is not a.
resident criminal district attorney, shall be elected by the qualified
voters of each county, who shall be commissioned by the governor,
and hold his office for the term of two years. In case of vacancy
the commissioners' court of the county shall have power to appoint
a county attorney until the next general election. The county attor-
neys shall represent the State in all cases in the district and inferior
courts in their respective counties; but if any county shall be included
in a district in which there shall be a district attorney, the respective
duties of district attorneys and county attorneys shall in such coun-
ties be regulated by the legislature. The legislature may provide
for the election of district attorneys in such districts as may be deemed
necessary, and make provision for the compensation of district attor-



3642 Texas-i876
neys and county attorneys: Provided, District attorneys shall receive
an annual salary of five hundred dollars, to be paid by the State,
and such fees, commissions, and perquisites as may be provided by
law. County attorneys shall receive as compensation only such fees,
commissions, and perquisites as may be prescribed by law.

SEC.22. The legislature shall have power, by local or general law,
to increase, diminish, or change the civil and criminal jurisdiction
of county courts; and in cases of any such change of jurisdiction
the legislature shall also conform the Jurisdiction of the other courts
to such change.

SEC.23. There shall be elected by the qualified voters of each county
a sheriff, who shall hold his office for the term of two years, whose
duties and perquisites and fees of officeshall be prescribed by the leg-
islature, and vacancies in whose officeshall be filled by the commis-
sioners' court until the next general election for county or State
officers.

SEC.24. County judges, county attorneys, clerks of the district and
county courts, justices of the peace, constables, and other county.
officersmay be removed by the judges of the district courts for incom-
petency, official misconduct, habitual drunkenness, or other causes
defined by law, upon the cause therefor being set forth in writing
and the finding of its truth by a jury.

a SEC.25. The supreme court shall have power to make rules and
regulations for the government of said court and the other courts of
the State, to regulate proceedings, and expedite the dispatch of
business therein. . .

SEC.26. The State shall have no right of appeal in criminal cases.
SEc.27. The legislature shall, at its first session, provide for the

transfer of all business, civil and criminal, pending in district courts,
over which jurisdiction is given by. this constitution to the county
courts or other inferior courts, to such county or inferior courts, and
for the trial or disposition of all such causes by such county or other
inferior courts.

a SEC.28. Vacancies in the officeof judges in the supreme court, of
the court of appeals, and district court shall be filled by the governor
until the next succeeding general electiori; and vacancies in the office
of county judge and justices of the peace shall be filled by the com-
missioners' court until the next general election for such offices.

[Sec. 29 added by amendment, September 25, 1883.]

ARTICLE 'VI

SUFFRAGE

SECTION1. The following classes of persons shall not be allowed to
vote in this State, to wit:

First. Persons under twenty-one years of age.
Second. Idiots and lunatics.
Third. All paupers supported by any county.
Fourth. All persons convicted o'f any felony, subject to such excep-

tions as the legislature may make. .
Fifth. All soldiers, marmes, and seamen employed in the service of

the Army or Navy of the United States.

a Amended, September 22, 1891.
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SEC.2. Every male person subject to none of the foregoing disquali-
fications, who shall have' attained the age of twenty-one years, and
who shall be a citizen of the United States, and who shall have resided
in this State one year next preceding an election, and the last six
months within the district or county in which he offers to vote, shall
be deemed a qualified elector; and every male person of foreign birth,
subject to none of the foregoing disqualifications, who, at any time
before an election, shall have declared his intention to become a cit-
izen of the United States, in accordance with the Federal natural-
ization laws, and shall have resided in this State, one year next pre-
ceding such election, and the last six months in the countv in which
he offers to vote, shall also be deemed a qualified elector; and all
electors shall vote in the election-precinct of their residence: Pro-
vided, That electors living in any unorganized county may vote, at
any election-precinct in the county. to which such county is attached
for judicial purposes. . . '

SEC.3. All qualified electors of the State, as herein described, who
shall have resided for six months immediately preceding an election
within the limits of any city or corporate town shall have the right
to vote for mayor and all other elective officers; but in all elections
to determine expenditure of money or assumption of debt only those
shall be qualified to vote who pay taxes' on property in said city or
incorporated town: Prooided, That no poll-tax for the payment of
debts thus incurred shall be levied upon the persons debarred from
voting in relation thereto.

a SEC.4. In all elections by the people the vote shall be by ballot,
and the legislature shall provide for the numbering of tickets and
make such other regulations as may be necessary to detect and punish
fraud 'and preserve the purity of the ballot-box; but no law shall
ever be enacted requiring a registration of the voters of the State.

SEC. 5. Voters shall in all cases, except treason, felony, or breach
of the peace, be privileged from arrest during their attendance at
elections, and in going to and returning therefrom.

ARTICLE VII
EDUCATION-THE PUBLIC FREE SCHOOLS

SECTION1. A general diffusion of knowledge being essential to the
preservation of the liberties and rights of the people, it shall be the
duty of the legislature of the State to establish and make suitable
provision for the support and maintenance of an efficient system of
public free schools.

SEC. 2. All funds, lands, and other property heretofore set apart
and appropriated for the support of public schools; all the alternate
sections of land reserved by the State out of grants heretofore made,
or that may hereafter be made, to railroads or other corporations of
any nature whatsoever; one-half of the public domain of the State;
and all sums of money that may come to the State from the sale of
any portion of the same, shall constitute a perpetual public-school
fund.

b SEC. 3. There shall be set apart annually not more than one-
fourth of the general revenue of the State, and a poll-tax of one

aAmendcd, September 22, 1801. bAmended, September 25, 1883.
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dollar on all male inhabitants in this State between the ages of
twenty-one and sixty years, for the benefit of the ~ublic free schools.

a SEC.4. The lands herein set apart to the public free-school fund
shall be sold, under such regulations, at such times, and on such terms
as may be prescribed by law; and the legislature shall not have
power to grant any relief to the purchasers thereof. The comp-
troller shall invest the proceeds of such sales, and of those heretofore
made, ns may be directed by the board of education herein provided
for, in the bonds of this State. if the same can be obtained, otherwise
in United States bonds; and the United States bonds now belonging
to said fund shall likewise be invested in State bonds, if the same can
be obtained on terms advantageous to the school-fund.

b SEC.5. The principal of all bonds and other funds, and the prin-
cipal arising from the sale of the lands hereinbefore set apart to said
school-fund, shall be the permanent school-fund; and all the interest
derivable therefrom and the taxes herein authorized and levied shall
be the available school-fund, which shall be applied annually to the
support of the public free schools. And no law shall ever be enacted
appropriating any part of the permanent or available school-fund to
any other purpose whatever; nor shall the same or any part thereof
ever be appropriated to or used for the support of any sectarian
school; and the available school-fund herein provided shall be dis-
tributed to the several counties according to their scholastic popula-
tion, and applied in manner as may be provided by law.

a SEC.G. All lands heretofore or hereafter granted to the several
counties of this State for education or schools are of right the prQp-
erty of said counties respectively to which they were granted, and
title thereto is vested in said counties, and no adverse possession or
limitation shall ever be available against the title of any county.
Each county may sell or dispose of its lands, in whole or in part, in
manner to be provided by the commissioners' court of the county.
Actual settlers residing on said lands shall be protected in the prior
rjght of purchasing the same to the extent of their settlement, not to
exceed one hundred and sixty acres, at the price fixed by said court,
which price shall not include the value of existing improvements
made thereon by 'such settlers. Said lands and the proceeds thereof,
when sold, shall be held by said counties alone as a trust for the
benefit of public schools therein; said proceeds to be invested in bonds
of the State of Texas or of the United States, and only the interest
thereon to be used and expended annually.

SEC.7. Separate schools shall be provided for the white and col-
ored children, and impartial provision shall be made for both.

SEC.8. The governor, comptroller, and secretary of state shall con-
stitute a board of education, who shall distribute said funds to the
several counties and perform such other duties concerning public
schools as may be prescribed by law.

ASYLUJIS

SEC.9. All lands heretofore granted for the benefit of the lunatic,
blind, deaf and dumb, and orphan asylums, together with such dona-
tions as may have been or may hereafter be made to either of them,

a4mended, September 25, 1883. bAmended, September 22, 18D1.
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respectively, as indicated in the several grants, are hereby set apart to
provide a permanent fund for the support, maintenance, and improve-
ment of said asylums. And the legislnture may provide for the sale
of the lands and the investment of the proceeds III manner as provided
for the sale and investment of school lands in section 4 of this
article.

UNIVERSITY

SEC.10. The legislature shall, as soon as practicable, establish, or-
ganize, and provide for the maintenance, support, and direction of a
university of the first class, to be located by a vote of the people of
this State, and styled" The University of Texas," for the promotion
of literature and the arts and sciences, including an agricultural and
mechanical department.

SEC. 11. In order to enable the legislature to perform the duties
set forth in the foregoing section, it is hereby declared that all lands
and other property heretofore set apart and 'appropriated for the es-
tablishment and maintenance of" The University of Texas," together
with all the proceeds of sales of the same, heretofore made or here-
after so to be made, and all grants, donations, and appropriations
that may hereafter be made by the State of Texas, or from any other
source, shall constitute and become a permanent university fund.
And the same as realized ana received into the treasury of the State
(together with such sums, belonging to the fund, as may now be in
the treasury) shall be invested in bonds of the State of Texas, if the
same can be obtained; if not, then in United States bonds, and the
interest accuring thereon shall be subject to appropriation by the
legislature to accomplish the purpose declared in the foregoing sec-
tion: Provided, That one-tenth of the alternate sections of the lands
granted to railroads, reserved by the State, which were set apart and
appropriated to the establishment of "The University of Texas,"
by an act of the legislature of February 11, 1858, entitled "An act to
establish 'The University of Texas,'" shall not be included in or
constitute a part of the permanent university fund, .

SEC.12. The land herein set apart to the university fund shall be
sold under such regulations, at such times, and on such terms, as may
be provided by law; and the legislature shall provide for the prompt
collection, at maturity, of all debts due on account of university lands
heretofore sold, or that may hereafter be sold, and shall in neither
event have the powerto grant relief to the purchasers.

SEC,13. The Agricultural and Mechanical Colle~e of Texas, estab-
lished by an -act of the legislature, passed April 11, 1871, located in
the county of Brazos, is hereby made and constituted a branch of the
University of Texas, for instruction in agriculture, the mechanic arts,
and the natural sciences connected therewith, And the legislature
shall, at its next session, make an appropriation, not to exceed forty
thousand dollars, for the construction and completion of the buildings
and improvements, and for providing the furniture necessary to put
said college in immediate and successful operation, '

SEC. 14. The legislature shall also, when deemed practicable, estab-
lish and' provide for the maintenance of a college or branch uni-
versity for the instruction of the colored youths of the .State, to be
located by a vote of the people: Provided, That no tax shall be levied
and no money appropriated out of the general revenue, either for this
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purpose or for the establishment and erection of the buildings of the
University of Texas..

SEC. 15. In addition to the lands heretofore granted to the Uni-
versity of Texas, there is hereby set apart and appropriated for the
endownment, maintenance, and support of said university and its
branches one million acres of the unappropriated public domain of
the State, to be designated and surveyed as may be provided by law;
and said lands shall be sold under the same regulations, and the PFo-
eeeds invested in the same manner, as is provided for the sale and
investment of the permanent university fund; and the legislature
shall not have power to grant any relief to the purchasers of said
lands. .

ARTICLE VIII

TAXATION A.ND REYENUE

SECTION1. Taxation shall be equal and uniform. All property in
this State, whether owned by natural persons or corporations, other
than municipal, shall be taxed in proportion to its value, which shall
be ascertained as may be provided by law. The legislature may im-
pose a poll-tax. It may also impose occupation taxes, both upon
natural persons and upon corporations, other than municipal, doing
business in this State. It may also tax incomes of both natural
persons and corporations, other than municipal, except that persons
engaged in mechanical and agricultural pursuits shall never be re-
quired to pay an occupation tax: Provided, That two hundred and
fifty dollars' worth of household and kitchen furniture belonging to
each family in this State shall be exempt from taxation: And pro-
vided further, That the occupation tax levied by any countv, city,
or town, for any year, on persons or corporations pursuing any
profession or business, shall not exceed one-half of the tax levied by
the State for the same period on such profession or business.

SEC.2. All occupation taxes shall be equal and uniform upon the
same class of subjects within the limits of the authority levying the
tax; but the legislature may, by general laws, exempt from taxation
public property used for. public purposes, actual places of religious
worship, places of burial not held for private or corporate profit, all
buildings used exclusively and owned by persons or associations of
persons for school purposes, (and the necessary furniture of all
schools,) and institutions of purely public charity; and all laws ex-
empting property from taxation, other than the proper tv above
mentioned, shall be void. " . •

SEC.3. Taxes shall be levied and collected by general laws and for
public purposes only.

SEc..4. The power to tax corporations and corporate property shall
not be surrendered 0.1' suspended by act of the legislature by any
contract or "rant to which the State shall be a party.

SEC.5. ,Aft property of railroad companies, of whatever descrip-
tion, lying or being WIthin the limits of any city or incorporated town
within this State, shall bear its proportionate share of municipal
taxation, and if any such property shall not have been heretofore ren-
dered, the authorities of the city or town within which it lies shall
have power to require its rendition, and collect the usual municipal
tax thereon as on other property lying within said municipality.
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SEC.G. No money shall be drawn from the treasury but in pur-
suance of specific appropriations made by law; nor shall any appro-
priation of money be made for a longer term than two years, except
by the first legislature to assemble under this constitution, which may
make the necessary appropriations to carryon the government until
the assemblage of the sixteenth legislature.

SEC.7. The legislature shall not have power to borrow, or in any
manner divert from its purpose, any special fund that may, or
ought to, come into the treasury; and shall make it penal for anv
person or persons to borrow, WIthhold, or in any manner to divert
from its purpose any special fund, or any part thereof.

SEC.8. All property of railroad companies shall be assessed, and
the taxes collected, in the several counties in which said property is
situated, including so much of the road-bed and fixtures as shall be
in each county. The rolling-stock may be assessed in gross in the
county where the principal officeof the company is located, a.id the
county tax paid upon it shall be apportioned by the comptroller, in
proportion to the distance such road may run through any such
county, among the several counties through which the road passes,
as a part of their assets.

a SEC.9. The State tax on property, exclusive of the tax necessary
to pay the public debt, shall never exceed fifty cents on the one hun-
dred dollars' valuation, and no county, city, or town shall levy more
than one-half of said State tax, except for the payment of debts
already incurred, and for the erection of public buildings, not to
exceed fifty cents on the one hundred dollars in anyone year, and
except as in this constitution is otherwise provided.

SEC.10. The legislature shall have no power to release the inhab-
itants of, or property in, any county, city, or town from the payment
of taxes levied for State or county purposes, unless m case of great
public calamity in any such county, city, or town, when such release
may be made by a vote of two-thirds of each house of the legislature.

SEC.11. All property, whether owned by persons or corporations,
shall be assessed for taxation, and the taxes paid in the county where
situated, but the legislature may, by a two-thirds vote, authorize the
payment of taxes of non-residents of counties to be made at the office
of the comptroller of public accounts. And all lands and other prop-
erty not rendered for taxation by the owner thereof shall be assessed
at Its fair value by the proper officer.

SEC. 12. All property subject to taxation in and owned by resi-
dents of unorganized counties shall be assessed and the taxes thereon
paid in the counties to which such unorganized counties shall be at-
tached for judicial purposes; and lands lying in and owned by non-
residents of unorganized counties, and lands lying in the territory not
laid off into counties, shall be assessed and the taxes thereon collected
at the officeof the comptroller of the State. .

SEC. 13. Provision shall be made by the first leaislature for the
speedy sale of a sufficient portion of all lands and oaler property for
the taxes due thereon, and every year thereafter for the sale of all
lands and other property upon which the taxes have not been paid,
and the deed of conveyance to the purchaser for all lands and other
property thus sold shaiI be held to vest a good and perfect title in the

aAmcndcd, 1883, 1800.
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purchaser thereof, subject to be impeached only for actual fraud:
Provided, That the former owner shall, within two years from date
of purchaser's deed, have the right to redeem the land upon the pay-
ment of double the amount of money paid for the land.

SEC. 14. There shall be elected by the qualified electors of each
county, at the same time and under the same law regulating the elec-
tion of State and county officers, an assessor of taxes, who shall hold
his office for two years and until his successor is elected and qualified,

SEC. 15. The annual assessment made upon landed property shall
be a special lien thereon, and all property, both real and personal,
belonging to any delinquent taxpayer, shall be liable to seizure and
sale for the payment of all the taxes and penalties due by such de-
linquent; and such property may be sold for the payment of the taxes
and penalties due by such delinquent under such regulations as the
legislature may provide.

SEC. Hi. The-sheriff of 'each county, in addition to his other duties,
shall be the collector of taxes therefor. But in counties having ten
thousand inhabitants, to be determined by the last preceding census
of the United States, a collector of taxes shall be elected to hold office
for two years and until his successor shall be elected and qualified.

SEC. 17. The specification of the objects and subjects of taxation
shall not deprive the legislature of the power to require other sub-
jects or objects to be taxed in such manner as may be consistent with
the principles of taxation fixed in this constitution.

SEC. 18. The legislature shall provide for equalizing, as near as
may be, the valuation of all property subject to or rendered for tax-
ation, (the county commissioners' court to constitute a board of
equalization;) and may also provide for the classification of all lands,
with reference to their value, in the several counties.

[New section 19, amendment, October 14, 1879.]
{€,

.:r-" ARTICLEIX

COUNTIES

SECTION1. The legislature shall have power to create counties for
the 'convenience of the people, subject to the following provisions:

First. In the territory of the State exterior to all counties now ex-
isting, no new counties shall be created with a less area than nine
hundred square miles, in a square form, unless prevented by pre-
existing boundary-lines. Should the State-lines render this imprac-
ticable in border counties, the area may be less. The territory re-
ferred to may, at any time, in whole or in part, be divided into
counties in advance of population, and attached, for judicial and land-
surveying purposes, to the most convenient organized county or
counties.

Second. 'Yithin the territory of anv county or counties now exist-
ing, no new county shall be created ,,:ith a less area than seven hun-
dred square miles, nor shall any such county now existing be reduced
to a less area than seven hundred square miles. No new counties
shall be created so as to approach nearer than twelve miles of the
county-seat of any county from which it may, in whole or in part, be
taken. Counties of a less area than nine hundred, but of seven hun-
dred or more square miles, within counties now existing, may be ere-
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nted by a two-thirds vote of each house of the legislature, taken by
yeas and nays, and entered on the journals. Any county now exist-
mg may be reduced to an area of not less than seven hundred square
miles by a like two-thirds vote. "Then any part of a county is
stricken off and attached to or created into another county, the part
stricken off shall be holden for and obliged to pay its proportion of
all the liabilities then existing of the county from which it was taken,
in such manner ~s may be prescribed by law.

Third. No part of any existing county shall be detached from it
and attached to another existing county until the proposition for
such change shall have been submitted, in such manner as may be
provided by law, to a vote of the electors of both counties, and shall
have received a majority of those voting on the question in each.

COUNTY-SEATS

SEC.2. The legislature shall pass laws regulating the manner of
removing county-seats, but no county-seat situated within five miles
of the geographical centre of the county shall be removed, except by
a vote of two-thirds of all the electors voting on the subject. A ma-
jority of such electors, however, voting at such election, may remove
a co4:nty-seatfrom a point more than fivemiles from the geographical
cent~~ of the county to a point within five miles of such centre, in
either case the centre to be determined by a certificate :from the com-
missioner of the general land-office.

ARTICLEX

RAILROADS

SECTION1. Any railroad corporation or association, organized un-
der the law for the purpose, shall have the right to construct and-
operate a railroad between any points within this State, and to con-
nect at the State-line with railroads of other States. Everv railroad
company shall have the right, with its road, to intersect, connect
with, or cross any other railroad; and shall receive and transport
each the others' passengers, tonnage, and cars, loaded or empty, with-
out delay or discrimination, under such regulations as shall be pre-
scribed by law.

a SEC.2. Railroads heretofore constructed, or that may hereafter be
constructed, in this State are hereby declared public highways, and
railroad companies common carriers. The legislature shall pass laws
to correct abuses and prevent unjust discrimination and extortion in
the rates of freight and passenger tariffs on the different railroads in
this State; and shall from time to time pass laws establishing rea-
sonable maximum rates of charges for the transportation of passen-
gers and freight on said railroads, and enforce all such laws by
adequate penalties,

SEC. 3. Every railroad or other corporation, organized or doing
business in this State under the laws or authority thereof, shall have
and maintain a public officeor place in this State for the transaction
of its business, where transfers of stock shall be made, and where
shall be kept, for inspection by the stockholders of such corporations,

a Amended, December 19, 1800.
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books, in which shall be recorded the amount of capital stock sub-
scribed, the names of the owners of the stock, the amounts owned by
them respectively, the amount of stock paid, and by whom, the trans-
fer of said stock, with the date of the transfer, the amount of its
assets and liabilities, and the names and places of residence of its
officers. The directors of m"ery railroad companJ' shall hold one
meeting annually in this State, public notice of which shall be given
thirty days previously, and the president or superintendent. shall
report annually, under oath, to the comptroller or governor, their-acts
and doings, which report shall include such matters relating to rail-
roads as may be prescribed by law. The legislature shall pass laws

.enforcing by suitable penalties the provisions of this section.
SEC.4. The rolling-stock and all other movable property belonging

to any railroad company or corporation in this State shall be con-
sidered personal property, and its real and personal property, or any
part thereof, shall be liable to execution and sale in the same manner
as the property of individuals; and the legislature shall pass no laws
exempting any such property from execution and sale.

SEC.5. No railroad or other corporation, or the lessees, purchasers,
or managers of any railroad corporation, shall consolidate the stock,
property, or franchises of such corporation, with, or lease or purchase
the works or franchises of, or in any way control any railroad cor-
poration owning or having under its control a parallel or competing
line; nor shall any officer of such railroad corporation act as an offi-
cer of any other railroad corporation owning or having the control
of a parallel or competing line.

SEC. G. No railroad company organized under the laws of this
State shall consolidate, by private or judicial sale or otherwise, with
any railroad comJ;any organized under the laws of any other State
or of the United States.

SEC.7. No law shall be passed by the legislature granting the right
to construct and operate a street-railroad within any city, town, or
village, or upon any public highway t without first acquiring the con-
sent of the local authorities having control of the street or highway
proposed to be occupied by such street-railroad.

SEC.8. No railroad corporation in existence at the time of the adop-
tion of this constitution shall have the benefit of any future legisla-
tion, except on condition of complete acceptance of all the provisions
of this constitution applicable to railroads. .

SEC.9. No railroad hereafter constructed in this State shall pass
within a distance of three miles of any county-seat without passing
through the same, and establishing and maintaining a depot therein,
unless prevented by natural obstacles, such as streams, hills, or moun-
tains: Provided, Such town or its citizens shall ~rant the right of way
through its limits and sufficient ground for ordinary depot purposes.

ARTICLE XI

)IUNICIPAL CORPORATIONS

SECTION1. The several counties of this State are hereby recognized
as legal subdivisions of the State.

SEC. 2. The construction of jails, court-houses, and bridges, and
the establishment of county poor-houses and farms, and the laying
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out, construction, and repairing of county roads shall be provided
for by general laws.

SEC. 3. No county, city, or other municipal corporation shall here-
after become a subscriber to the capital of any private corporation or
association, or make any' appropriation or donation to the same, or
in any wise loan its credit; but this shall not be construed to in any
way affect any obligation heretofore undertaken pursuant to law.

SEC. 4. Cities and towns having a population of ten thousand
inhabitants or less, rriay be chartered alone by cenerul law. They
may levy, assess, and collect an annual tax to deb'av the current ex-
penses of their local government, but such tax shall 11C\'erexceed, for
anyone year, one-fourth of one per cent., and shall be collectible
only in current money. And all license and occupation tax levied,
and all fines, forfeitures, penalties, and other dues accruing to cities
and towns shall be collectible only in current money.

SEC. 5. Cities having more than ten thousand inhabitants may
have their charters granted or amended by special act of the legisla-
ture, and may levy, assess, and collect such taxes as may be authorized
by law, but no tax for any purpose shall ever be lawful, for anyone
year, which 'shall exceed two and one-half per cent. of the taxable
property of such city; and no debt shall ever be created by any city,
unless at the same time provision be made to nssess and collect an-
nually a sufficient sum to pay the interest thereon and create a sink-
ing-fund of at least two per cent. thereon.

SEC. G. Counties, cities, and towns are authorized, in such mode as
may now or may hereafter be provided by law, to levy, assess, and
collect the taxes necessary to pay the interest and provide a sinking-
fund to satisfy any indebtedness heretofore legally made and under-
taken; but all such taxes shall be assessed and collected separately
from that levied, assessed, and collected for current expenses of mnnic-
ipal govemment, and shall when levied specify in the act of levying
the purpose therefor, and such taxes may be paid in the coupons,
bonds, or other indebtedness for the payment of which such tax may
have been levied.

SEC. 7. All counties and cities bordering on the coast of the Gulf
of Mexico are hereby authorized, upon a vote of two-thirds of the
tax-payers therein, (to be ascertained as may be provided by law.) to
levy and collect such tax for construction of sea-walls, breakwaters,
or sanitary purposes, as may be authorized by law, and may create a
debt for such works and issue bonds in evidence thereof. But no debt
for any purpose shall eyer be incurred in any manner by any city or
county, unless provision is made, at the time of creating the same, for
levying and collecting a sufficient tax to pay the interest thereon and
provide at least two per cent. 'as a sinkirig-fund ; and the condemna-
tion of the right of way for the' erection of such works shall be fullv.
provided for. W

SEC. 8. The counties and cities on the Gulf coast being subject to
calamitous overflows, and a very large proportion of the general
revenue being derived from those otherwise prosperous localities, the
legislature is especially authorized to aid by donation of such portion
of the public domain as may be deemed proper, and in such mode as
may be provided by law, the construction of sea-walls or breakwaters,
such aid to be proportioned to the extent and value of the works con-
structed, or to be constructed, in any locality.
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SEC. 9. The property of counties, cities, and towns owned and held
only for public purposes, such as public buildings and the sites there-
for, fire-engines and the furniture thereof, and all property used or
intended for extinguishing fires, public grounds and all other prop-
erty devoted exclusively to the use and benefit of the public, shall
be exempt from forced sale and from taxation: Provided, Noth-
ing herein shall prevent the enforcement of the vendor's lien, the me-
chanic's or builder's lien, or other liens now existing.

SEC. 10. The legislature may constitute any city or town a separate
and independent school-district. And when the citizens of any city
or town have a charter, authorizing the city authorities to levy and
collect a tax for the support and maintenance of a public institution
of learning, such tax may hereafter be levied and collected, if, at an
election held for that purpose, two-thirds of the tax-payers of such
city or town shall vote for such tax.

ARTICLE XII

PRI\'ATE CORPORATIO~S

SECTION1. No private corporation shall be created except by gen-
ernl Inws,

SEC. 2. General laws shall be enacted providing for the creation
of private corporations, and shall therein provide fully for the ade-
quate protection of the public and of the individual stockholders.

SEC. 3. The right to authorize and regulate freights, tolls, wharf-
age, or fares levied and collected, or proposed to be levied and col-
lected, by individuals, companies, or corporations, for the use of
highways, landings, wharves, bridges, and ferries devoted to public
use, has never been and shall never be relinquished or abandoned bv
the State, but shall always be under legislative control and depend
upon legislative authority.

SEC. 4. The first legislature assembled after the adoption of this
constitution shall provide a mode of procedure by the attorney-
general and district or county attorneys, in the name and behalf of
the State, to prevent and punish the demanding and receiving or col-'
lection of any and all charges as freight, wharfage, fares, or tolls, for
the use of property devoted to the public, unless the same shall have
been specially authorized by law.

SEC. 5. All laws granting the right to demand and collect freights,
fares, tolls, or wharfage shall at all times be subject to amendment,
modification, or repeal by the legislature.

SEC. G. No corporation shall Issue stock or bonds except for money
paid, labor done, or property actually received, and all fictitious
increase of stock or indebtedness shall be void.

SEC. 7. Nothing in this article shall be construed to divest or affect
rights guaranteed by any existing grant or statute of this State or of
the republic of Texas.

ARTICLE XIII

SPANISH A~D lIIEXICAN LAND-TITLES

SECTION1. All fines, penalties, forfeitures, and escheats which have
heretofore accrued to the republic and State of Texas, under their con-
stitutions and laws, shall accrue to the State under this constitution;
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and the legislature shall provide a method for determining what lands
have been forfeited, and for giving effect to escheats; and all such
rights of forfeiture and escheat to the State shall, ipso facto, inure to
the protection of the innocent holders of junior titles, as provided in .
sections 2, 3, and 4 of this article.

SEC. 2. Any claim of title or right to land in Texas, issued prior to
the 13th day of November,. 1835, not duly recorded in the county
where the land was situated at the time of such record, or not duly
archived in the general land-office, or not in the actual possession of
the grantee thereof, or some person claiming under him, prior to the
accruing of junior title thereto from the sovereignty of the soil, under
circumstances reasonably calculated to give notice to said junior
grantee, has never had, and shall not have, standing or effect against
such junior title, or color of title, acquired without such or actual
notice of such prior claim of title or right; and no condition annexed
to such grants, not archived or recorded or occupied as aforesaid, has
been, or ever shall be, released or waived, but actual performance of
all such conditions shall be proved by the person or persons claiming
under such title or claim of right in order to maintain action thereon,
and the holder of such junior title, or color of title, shall have all the
rights of the government which have heretofore existed, or now exist,
arising from the non-performance of all such conditions. .

SEC. 3. Non-payment of taxes on any claim of title to land, dated
prior to the 13th day of November, 1835, not recorded or archived, as
provided in section 2, by the person or persons so claiming, or those
under whom he or they so claim, from that date up to the date of
the adoption of this constitution, shall be held to be a presumption
that the right thereto has reverted to the State, and that said claim
is a stale demand, which presumption shall only be rebutted by pay-
ment of all taxes on said lands, State, county, and city or town, to be
assessed on the fair value of such lands by the comptroller, and paid
to him without commutation or deduction for any part of the above
period. .

SEC.4. No claim of title or right to land, which issued prior to the
13th day of November, 1835, which has not been duly recorded in the
county where the land was situated at the time of such record, or
which has not been duly archived in the general land-office, shall
ever hereafter be deposited in the general land-office, or recorded in
this State, or delineated on the maps, or used as evidence in any of the
courts of this State, and the same are stale claims; but this shall not
affect such rights or presumptions as arise from actual possession.
By the words '.' duly recorded," as used in sections 2 and 4 of this
article, it is meant that such claim of title or right to land shall have
been recorded in the proper office, and that mere errors in the certifi-
cate of registration, or informality, not affecting the fairness and good
faith of the holder thereof, with which the record was made, shall
not be held to vitiate such record.

SEC. 5. All claims, locations, surveys, grants, and titles of any
kind, which are declared null and void by the constitution of the re-
public or State of Texas, are, and the same shall remain forever, null
and void.

SEC. 6. The legislature shall fass stringent laws for the detection
and conviction of all forgers 0 land-titles, and may make such ap-
prop~iations of money for that purpose as may be necessary. ..

72M-vOL6-09-30
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SEC. 7. Sections 2, .3, 4, and 5 of this article shall not 4e so con-
strued as to set aside or repeal any law or laws of the republic or
State of Texas, releasing the claimants of headrights of colonists of a
lea~ue of land, or less.zfrom compliance with the conditions on which
their grants were made. .

ARTICI,EXIV

!'UBLIC LANDS AXD L,\ND-OF}'ICE

SECTION1. There shall be one general land-office in the State,
which shall be at the seat of government, where all land-titles which
have emanated, or may hereafter emanate, from the State shall be
registered, except those titles the registration of which may be pro-
hibited by this constitution. It shall be the duty of the legislature,
nt the earliest practicable time, to make the land-office self-sustaining,
and from time to time the legislature may establish such subordinate
officesas may be deemed necessary.

SEC. 2. All unsatisfied genuine land-certificates barred by section
4, article 10, of the constitution of 18(39,by reason of the holders or
owners thereof failinrr to have them surveved and returned to the
land-office by the 1st day of January, 1875,'ure hereby revived. All
unsatisfied genuine land-certificates now in existence shall be sur-
veyed and returned to the general land-office within five years after
the adoption of this constitution, or be forever barred; and all genu-
ine land-certificates hereafter issued by the State shall be surveyed
and returned to the general land-office within five years after issu-
ance, or be forever barred: Provided, That all genuine land-certificates
heretofore or hereafter issued shall be located, surveyed, or patented
only upon vacant and unappropriated public domain, and not upon
any land titled or equitably owned under color of title from the sov-
ereignty of the State, evidence of the appropriation of which is on
the county records or in the general land-office, or when the appro-
priation is evidenced by the occupation of the owner, or of some per-
son holding for him. .

SEC. 3. The legislature shall have 110 power to grant any of the
lands of this State to any railway company, except upon the follow-
ing restrictions and conditions: .

First. That there shall never be granted to aIJYsuch corporation
more than sixteen sections to the mile, and no reservation of any part
of the public domain for the purpose of satisfying such grant shall
ever be made.

Second. That no land-certificate shall be issued to such company
until they have equipped, constructed, and in running order at least
ten miles of road, and on the failure of such company to comply with
the terms of its charter, or to alienate its land at a period to be fixed
by law, in no event to exceed twelve years from the issuance of the
patent, all said land shall be forefeited to the State, and become a
portion of the public domain, and liable to location and survey. The
legislature shall pass general laws only, to give effect to the provi-
sions of this section.

SEC.4. No certificate for land shall be sold at the land-office except
to actual settlers upon the same, and in' lots not to exceed one hundred
and sixty acres.
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SEC. 5. All lands heretofore or hereafter granted to railway com-

panies, where the charter or law of the State required,' or shall here-
after require, their alienation within a certain period, 011 pain of 101'-
feiture, or is silent on the subject of forfeiture, and which lauds have
not been or shall not hereafter be alienated, in conformity with the
terms of their charters nnd the laws under which the g;rnnts were
made, are hereby declared forfeited to the State, and suliject to pre-
emption, location, and survey as other vacant lnnds, All lands hero-
tofore granted to said railroad companies to which no forfeiture wns
attached on their failure" to alienate, are not included in the foregoing
clause; but in all such lust-named cases it shall be the duty of the
attorney-general, in every instance where alienation!'! have' been 01'
hereafter may be made, to inquire into the same, and if such nlionn-
tion has been made in fraud of the rights of the Stute, and is C0101'-
able only, the real and beneficial interest being still in such corpora-
tion, to institute legal proceedings in the county where the seat of
government is situated to forfeit such lands to the State, and if such
alienation be judicially ascertained to be fraudulent and colorable
as aforesaid, such lands shall be forfeited to the State, and become a
part of the vacant public domain, liable to pre-emption, location, ana
survey.

SEC. G. To every head of a family without a homestead there shall
he donated one hundred and sixty acres of public land, upon condition
that he will select and locate said land, and occupy the same three
years, and pay r the office-fees due thereon. To all single men of
eighteen years of age and upwards shall be donated eiglity acres of
public land, upon the terms and conditions prescribed for heads of
families.

SEC. 7. The State of Texas hereby releases to the owner or owners
of the soil all mines and minerals that may be 011 the same, subject to
taxation as other prol?erty.

SEC. 8. Persons residing between the Nueces River and the Rio
Grande, and owning grants for lands which emanated from the gO\'-
ernment of Spain or that of Mexico, which grants have been recog-
nized and validated by the State, by acts of the legislature, approved
February 10, 1852, August 15, 1870, and other acts, and who have
been prevented from complying with the requirements of said acts
by the unsettled condition of the countrv, shall be allowed until the
1st day of January, 188~, to complete 'their surveys and the plots
thereof, and to return their field-notes to the general land-office; and
all claimants failing to do so shall be forever barred: Provided, Noth-
ing in this section shall be so construed as to validate any titles not
already valid, or to interfere with the rights of third persons.

A~TICLEXV
DIPEACIDlEKT

SECTION1. The power of impeachment shall be yested in the house
of representatives. .

SEC. 2. Impeachment of the governor, lieutenant-governor, attor-
ney-general, treasurer, commissioner of the general land-office, comp-
troller, and the judges of the supreme court, court of appeals, and
district court shall be tried by the senate.

SEC. 3. When the senate is sitting as a court of impeachment, the
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senators shall be on oath, or affirmation, impartially to try the party
impeached, and no person shall be convicted without the concurrence
of two-thirds of the' senators present.

SEC.4. Judgment in cases of impeachment shall extend only to re-
moval from office, and disqualification from holding any office of
honor, trust, or rrofit under this State. A party convicted 011
impeachment shal also be subject to indictment, trial, and punish-
ment, according to law. .,

SEC. 5. All officers against whom articles of impeachment may be
preferred shall be suspended from the exercise of the duties of their
office during the pendency of such 'impeachment, The governor may
make a provisional appointment to fill the vacancy occasioned by the
suspension of an officer until the decision on the impeachment.

SEC. G. Any judge of the district courts of the State .who is incom-
petent to discharge the duties of his office, or who shall be guilty of
partiality, or oppression, or other .officialmisconduct, or whose habits
and conduct are such as to render him unfit to hold such office;or who
shall negligently fail to perform his duties as judge, or who shall fail
to execute III a reasonable measure the business in his courts, may be
removed by the supreme court. The supreme court shall have orig-
inal jurisdiction to hear and determine the causes aforesaid, when
presented in writing upon the oaths taken before-some judge of a court
of record of not less than ten lawyers practising in the courts held
by such judge and licensed to practise in the supreme court; said pre-
sentment to be founded either upon the kriowledge of the persons
making it or upon the written oaths as to the facts of creditable. wit-
nesses. The supreme court may Issue all needful process and ·pre-
scribe all needful rules to give effect to this section. Causes of this
kind shall have precedence and be tried as SOOI1 us practicable.

SEC. 7. The legislature shall provide by law for the trial and re-
moval from office of all officers of this State, the modes for which
have not been provided in this constitution.

ADDRESS
SEC.8. The judges of the supreme court, court of appeals, and dis-

trict courts, shall be removed by the governor on the address of two-
thirds of each house of the legislature 'for willful neglect of duty,
incompetency, habitual drunkenness, oppression in office, or other
reasonable cause which shall not be sufficient ground for impeach-
ment: Provided, however, That the cause or causes for which such
removal shall be required shall be stated at length in such address and
entered on the journals of each house: And provided further, That
the cause or .causes shall be notified to the judge so intended to be
removed, and he shall be admitted to a hearing in his own defense
before any vote for such address shall pass; and in all such cases the
vote shall be taken by yeas and nays and entered on the journals of
each' house, respectively.

4nTICLE XVI
GENERALPIWVISIONS

SECTION1: Members of the legislature, and all, officers, before they
enter upon the duties of their offices, shall take the following oath ~r
affirmation: "I, -- ~, do solemnly swear (or affirm) that ~ will
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faithfully and impartially discharge and perform all the duties in-
cumbent upon me as ---, according to the best of my skill and
ability, agreeably to the Constitution and laws of the United States
and of this State; and I do further solemnly swear (or affirm) that
since the adoption of the constitution of this State, I being a citizen of
this "State, have not fought a duel with deadly weapons, within this
State nor out of it, nor have I sent or accepted a challenge to fight a
duel with deadly weapons, nor have I acted as second in carrying a
challenge, or aided, advised or assisted any person thus offendin~.
And I furthermore solemnly swear (or affirm) that I have not directly
nor indirectly paid, offered, or promised to pay, contributed, nor
promised to contribute any money, or valuable thing] or promised
any public officeor employment, as a reward for the giving or with-
holding a vote at the election at- which I was elected, (or if the office
is one of appointment, to secure my appointment:) So help me God."

SEC.2. Laws shall be made to exclude from office,serving on juries,
and from the right of suffrage those who may have been or shall
hereafter be convicted of bribery, perjury, forgery, or other high
crimes. The privilege of free suffrage shail be protected by laws reg-
ulating elections and prohibiting under adequate penalties all undue
.influerice therein from power, bribery, tumult, or other improper
practice.

SEC.3. The legislature shall make provision whereby persons con-
victed of misdemeanors ~n!l committed to the county jails in default
of payment of fines and costs shall be required to discharge such fines
and, costs by manual labor, under such regulations as may be pre-
scribed by law.

SEC.4. Any- citizen of this State who shall, after the adoption of
this constitution, fight a duel with deadly weapons, or send or accept
a challenge to fight a duel with deadly weapons, either within this
State or out of it, or who shall act as second, or knowingly assist in
any manner those thus offending, shall be deprived of the right of
suffrage, or of holding any officeof trust or profit under this State.

SEC.5. Every person shall be disqualified from holding any office
of profit or trust lJ1 this State who shall have been convicted of having
given or offered a bribe to procure his election or appointment.

SEC.6. No appropriation for private or individual purposes shall
be made. A regular statement, under oath, and an account of the
receipts and -expenditures of all public money shall be published
annually in such manner as shall be prescribed by law.

SEC.7. -The legislature shall in no case have power to issue" treas-
ury warrants," " treasury notes," or paper of any description intended
to circulate as money. . '

SEC.8. Each county in the State may provide, in such manner as
may be prescribed by law, a manual-labor poor-house and farm, for
taking care of, managing, employing, and supplying the wants of its
indigent and poor inhabitants,

SEC.9. Absence on business"of the State, or of the United States,
shall not forfeit a residence .once obtained, so as to deprive any one
of the right of suffrage, or of being elected or appointed to any office
under the exceptions contained in this constitution.

SEC.10. The legislature shall provide for deductions from the sal-
aries of public officerswho may neglect the performance of any duty
that may be assigned them by law.
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a SEC.11. The legal rate of interest shall not exceed eight per cent.
per annum, in the absence of any contract as to the rate of interest;
and by contract parties may agree upon any rate no~ to exceedtwelve
per cent. per annum. All mterest charged above this last-named rate
shall be deemed usurious, and the legislature shall, at its first session,
provide appropriate pains and penalties to prevent and punish usury.

SEc.1~. No member of Congress, nor person holding or exercising
any officeof profit or trust under the United States, or either of them,
or under any foreign power, shall be eligible as a member of the"legis-
lature, or hold or exercise any officeof profit or trust under this State.

SEC.13. It shall be the duty of the legislature to pass such laws as
may be necessary and proper to decide differences by arbitration,
when the parties shall elect that method of trial.

SEC.14. All civil officersshall reside within the State; and all dis-
trict or .county officers within their districts or counties, and shall
keep their officesat such places as may be required by law; and fail-
ure to comply with this condition shall vacate the officeso held.

SEC.15. All property, both real and personal, of the wife, owned
or claimed by her before marriage, and that acquired afterward by
gift, devise, or descent, shall be her separate property; and laws shall
be passed more clearly defining the rights of the wife in relation as
well to her separate property as that held in common with her hus-
band. Laws shall also be passed providing for the registration of
the wife's separate property. . . .

SEc.1G. No corporate body shall hereafter be created, renewed; or
.extended with banking or discounting privileges.

SEC.17. All officerswithin this State shall continue to perform the
duties of their officesuntil their successors shall be duly qualified.

SEC.18. The rights of property and of action, which have been
acquired under the constitution and laws of the republic and State,
shall not be divested; nor shall any rights or actions which have been
divested, barred, or declared null and void by the constitution of the
republic and State, be reinvested, renewed, or reinstated by this con-
stitution; but the same shall remain precisely in the situation which
they were before the adoption of this constitution, unless otherwise
herein provided: And provided further, That no cause of action
heretofore barred shall be revived. .

SEC.19. The legislature shall prescribe by law the qualification of
grand and petit jurors. . .

a SEC.20. The legislature shall, at its first session, enact a law
whereby the qualified voters of any county, justice's precinct, town or
city, by a majority vote, from time to time, may determine whether
the sale of intoxicating liquors shall be prohibited within the pre-
scribed limits.

SEC.21. All stationery and printing, except proclamations and such
printing as may be done at the deaf and dumb asylum, paper, and fnel
used in the legislative and other departments of the government, ex-
cept the judicial department, shall be ftrrnished, and the printing and
binding of the laws, journals, and department reports, and all other
printing and binding, and the repairing and furnishing the halls and
rooms used for the meetings of the legislature and Its committees,
shall be performed under contract, to be given to the lowest respon-

a Amended, September 22, 1891.
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sible bidder, below such maximum"price, and under such regulations,
as shall be prescribed by law. No member or officerof any depart-
ment of the government shall be in any way interested in such con-
tracts; and all such contracts shall be subject to the approval of the
governor, secretary of state, and comptroller.

SEC.22. The legislature shall have the power to pass such fence-
laws, applicable to any subdivision of the State or counties, as may
be needed to meet the wants of the people.
. SEC.23. The legislature may pass laws for the regulation of live
stock and the protection of stock-raisers in the stock-raising portion
of the State, and exemJ?t from the operation of such laws other por-
tions, sections, or counties ; and shall have power to :passgeneral and
special laws for the inspection of cattle, stock, and hides, and for the
regulation of brands: Provided, That anv local law thus passed shall
be submitted to the freeholders of the section to be affected thereby,
and approved by them, before it shall go into effect.

SEC.24. The legislature shall make provision for laying out and
working public roads, for the building of bridges, and for utilizing
fines, forfeitures, and convict labor to all these purposes.

SEC.25. That all drawbacks and rebatement of Insurance, freight,
transportation, carriage, wharfage, storage, compressing, baling, re-
pairing, or for any other kind of labor or service, of or to an~' cotton,
grain, or any other produce or article of commerce in this State,
paid, or allowed, or contracted for, to any common carrier, shiFper,
merchant, commission-merchant, factor, agent, or middle-man 0 any
kind, not the true and absolute owner thereof, are forever prohibited,
and it shall be the duty of the legislature to pass effective laws pun-
ishing all persons in this State who pay, receive, or contract for or
respecting the same..

SEC.26. Every person, corporation, or company, that may commit
a homicide, through wilful act, or omission, or gross neglect, shall be
responsible, in exemplary damages, to the surviving husband, widow,
heirs of his or her body, or such of them as there may be, without
regard to any criminal proceeding that mayor may not be had in
relation to the homicide.

SEC.27. In all elections to fill vacancies of officein this State it
shall be to fill the unexpired term only.

SEC.28. No current wages for personal service shall ever be sub-
ject to garnishment. "

SEC.29. The legislature shall provide by law for defining and plln-
i~hing barratery. .

SEC.30. The duration of all officesnot fixed by this constitution
shall never exceed two years.

SEC.31. The legislature may pass laws prescribing the qualifica-
tions of practitioners of medicine in this State, and to punish persons
for malpractice, but no preference shall ever be given by law to any
schools of medicine.

SEC.32. The legislature may provide by law for the establishment
of a board of health and vital statistics, under such rules and regu-
lations as jt may deem proper.

SEC..33. The accounting-officers of this State shall neither draw
nor pay a warrant upon the treasury in favor of any person, for sal-
ary or compensation as agent, officer,or appointee, who holds at the
same time any other officeor position of honor, trust, or profit under
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this State or the United States, -except as prescribed in this con-
.stitution.

SEC.34. The legislature shall pass laws authorizing the governor to
lease, or sell to the Government of the United States, a sufficient
quantity of the public domain of the State necessary for the erection
of forts, barracks, arsenals, and military stations, or camps, and for
other needful military purposes; and the action of the governor
therein shall be subject to the approval of the legislature,

SEC.35. The legislature shall, at its first seSSIOn,pass laws to· pro-
tect Iaborers- on public buildings, streets, roads, railroads, canals, and
other similar public works against the failure of contractors and sub-
contractors to pay their current wages when due, and to make the
corporation, company, or individual for whose benefit the work is
done responsible for their ultimate payment.

SEC.36. The le¥islature shall, at its first session, provide for the
payment, or funding, as they may deem best, of the amounts found
to be justly due to the teachers in the public schools, by the State,
for service rendered prior to the 1st day of July, 1873, and for the
payment by the school-districts in the State of amounts justly due
teachers of public schools by such district to January, 1876.

SEC.37. Mechanics, artisans, and material-men of every class, shall
have a lien upon the buildings and articles made or repaired by them
for the value of their labor done thereon or material furnished there-
for; and the legislature shall provide by law for the speedy and
efficient enforcement of said liens.

SEC.38. The Iegislature may, at such time as the public interest
may require, provide for the officeof commissioner of insurance.tsta-
tistics, and history, whose term of office,duties, and salary shall be
prescribed by law. ..

SEC.39. The legislature may, from time to time, make appropria-
. tions for preserving and perpetuating memorials of the history of

Texas, by means of monuments, statues, paintings, and documents
of historical value.

SEC.40. No person shall hold or exercise, at the same time, more
than one civil officeof emolument, except that of justice of the peace,
county commissioner, notary public, and postmaster, unless otherwise
specially provided herein. .

SEC.41. Any person who shall, directly or indirectly, offer, give, or
promise, any money or thing of value, testimonial, privilege, 01: per-
sonal ·advantage, to any executive or judicial officeror member of the
legislature to influence him in the performance of any of his public
or official duties, shall be guilty of bribery, and be punished in such
manner as shall be provided by law. And any member of the legisla-
ture, or executive or judicial officer, who shall solicit, demand, or
receive, or consent to receive, directly or indirectly, for himself or
for another, from any company, corporation, or person; any money,
appointment, employment, testimoma1, reward, thing of value or
employment, or of personal advantage or promise "thereof, for his
vote or official influence, or for withholding the same, or with any
understanding, expressed or implied, that his vote .or official action
shall be in any way influenced thereby,or who shall solicit, demand,
and receive any such money or other advantage, matter, or thing
aforesaid for .another, as the consideration of his vote or official influ-
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ence, in considerrtion of the payment or promise of such money,
advantage, matter or thing to another, shall be held guilty of bribery,
within the meaning of the constitution, and shall incur the disabili-
ties provided for said offenses, with a forfeiture of the officehe may
'hold, and such other additional punishment as is or shall be provided
by law.

SEC.42. The legislature may establish an inebriate asylum, for the
cure of drunkenness and reform of inebriates.

SEC.'43., No man or set of men shall eyer be exempted, relieved, or
discharged from the performance of any public duty or service im-
posed by general law by any special law. Exemptions from -the
performance of such public duty or service shall only be made by
general law.

SEC.44. The legislature shall prescribe the duties and provide for
the election, by the qualified voters of each county in this State, of a
county treasurer and a county surveyor, who shall have an officeat.
the county-seat, and hold their office for two years, and until their
successors are qualified; and shall have such compensation as may be
provided by law. ,

SEC.45. It shall be the duty of the legislature to provide for col-
lecting, arranging, and safely keeping such records, rolls, corre-
spondence, and other documents, civil and military, relating to the
history of Texas, as may be now in the possession of parties WIlling to
confide them to the care and preservation of the State.

SEC.46. The legislature shall provide by law for organizing and
disciplining the militia of the State in such manner as they shall
deem expedient, not incompatible with the Constitution and laws of
the United States.

SEC.47. Any person who conscientiously scruples to bear arms
shall not be compelled to do so, but shall pay an equivalent for per-
sonal service.

SEC.48. All laws and parts of lam) now in force in the State of
Texas which are not repugnant to the constitution of the United
States or to this constitution shall continue and remain in force as
the laws of this State until they expire by their own limitation or
shall be amended or repealed by the legislature.

SEC.49. The legislature shall have power, and it shall be its duty,
to protect by law. from forced sale a certain portion of the personal
property of all heads of families, and also of unmarried adults, male
and female. •

SEC.50. The homestead of a family shall be, and is hereby, pro-
tected from forced sale, for the payment of all debts except for the
purchase-money thereof, or a part of such purchase-money, the taxes
due thereon, 'or for work and material used in constructing improve-
ments thereon, and in this last case only when the work and material
are contracted for in' writing, with the consent of the wife given in

. the same manner as is required in making a sale and conveyance of
the homestead; nor shall the owner,. if a niarried manl"sell the home-
stead without the consent of the wife, given in such manner as may be
prescribed by law. No mortgage, trust-deed, or other lien on the
homestead shall eyer be valid, except for the purchase-money there-
for, or improvements made thereon, as hereinbefore' provided, whether
such mortgage, or trust-deed, or: other lien, shall have- been created
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by the husband alone, or together with his wife; and all pretended
sales of the homestead involving any condition of defeasance shall be
void.

SEC. 51. The homestead, not in a town or city, shall consist of not.
more than two hundred acres of land, which may be in one or more
parcels, with the improvements thereon; the homestead in a city,
town, or village shall consist of lot, or lots, not to exceed in value five
thousand dollars at the time of their designation as the homestead
without reference to the value of any improvements thereon :Pro-
»ided, That jhe same shall be used for the purposes of a home, or as
a place to exercise the calling or business of the head of a family:
Provided also, That any temporary renting of the homestead shall
not change the character of the same when no other homestead has
been acquired.

SEC. 52. On the death of the husband or wife, OJ: both, the home-
stead shall descend and vest in like manner as other real property of
the deceased, and shall be governed by the same laws of descent and
distribution, but it shall not be partitioned among the heirs of the de-
ceased during the life-time of the surviving husband or wife, or so
long as the survivor may elect to use or occupy the same as a home-
stead, or so long as the guardian of the minor children of the de-
ceased may be permitted, under the order of the proper court having
the jurisdiction, to use and occupy the same.

SEC.53. That no inconvenience may arise from the adoption of this
constitution, it is declared that all process and writs of all kinds which
have been or may be issued and not returned or executed when this
constitution is adopted, shall remain valid, and shall not be in -nny
way affected by the adoption of this constitution.

SEC. 54. It shall be the duty of the legislature to provide for the
custody and maintenance of indigent lunatics, at the expense of the
State, under such regulations and restrictions as the legislature may
prescribe. . •

SEC.55. The legislature mayprovide annual pensions, not to .exceed
one hundred and fifty dollars per annum, to survivmg soldiers or
volunteers -in the war between Texas and Mexico, from the com-
mencement of the revolution in 1835 until the 1st of January, 1837;
and also to the surviving signers of the declaration of independence

. of Texas, and to the surviving widows, continuing unmarried, of such
soldiers and signers: Provided, That no such pension be wanted
except to those in indigent- circumstances, proof of which shall be
made before the county court of the county where the applicant
resides, in such manner as may be provided by law. '.
, SEC.56. The legislature shall have no power to appropriate any of

the public money for the establishment and maintenance of a bureau
of immigration, or for any purpose of bringing immigrants to this
State. .

SEC. 57. Three million acres of the public domain are hereby ap-.
propriated and set apart for the purJ?ose of erecting a new State
capitol and other necessary public buildings at the seat of govern-
ment, said lands to be sold under the direction of the legislature; and
the legislature shall pass suitable laws to carry this section into effect.

; ,':.' ft'
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ARTICLE XVII

lIODE OF A~IENDING THE CONSTITUTION OF THIS STATE

SECTION1. The legislature, at any biennial session, by a vote of
two-thirds of all the members elected to each house, to be entered by
yeas and nays on the journals, may prop-oseamendments to the con-
stitution, to be voted upon by the qualified electors for members of
the legislature, which proposed amendments shall be duly published
once a week for four weeks, commencing at least three months before
an election, the time of which shall be specified by the legislature, in
one weekly newspaper of each county in which such newspaper may
be published; and it shall be the duty of the several returning-
officersof said election to open a poll for, and make returns to, the
secretary of state of the number of legal votes cast at said election
for and against said amendments; and If more than one be proposed,
then the number of votes cast for and against each of them; and if it
shall appear from said return that a majority of the votes cast have
been cast in favor of any amendment, the said amendment so receiving
a majority of the votes cast shall become a part of this constitution,
and proclamation shall be made by the governor thereof.

Done by the delegates of the people of Texas, in convention as-
sembled, in the ctiy of Austin, on tins the twenty-fourth day of No-
vember, in the year of our Lord one thousand eight hundred and
seventy-five. .

In testimony whereof we hereunto subscribe our names.
EDWARD B. PWKE'IT, President.

LEIGH CUAL:lIERS, Secretarp,

AMENDMENTS

(Secs. 1, 2, 3,4, 5, G,7, 8, Art, 5, declared adopted September 22, 1891)

SEcTioN1. The judicial power of this state shall be vested in one
supreme court, in courts of civil appeals, in a court of criminal
appeals, in district courts, in county courts, in commissioners' courts,
in courts of justices of the peace, and in such other courts as may
be provided by law. The criminal district court of Galveston and
Harris counties shall continue with the district, jurisdiction, and
organization now existing by law until otherwise provided by law.
The legislature may establish such other courts as it may deem
necessary, and prescribe the jurisdiction and organization thereof,
and may conform the jurisdiction of the district and other inferior
courts thereto.

SEC.2. The supreme court shall consist of a chief justice and two
associate justices, any two of whom shall constitute a quorum, and
the concurrence of two judges shall be necessarv to the decision of
a case. No J?erson shall be eligible to the officeof chief justice or
associate justice of the supre!lle court unless he be}at the time of his
election, a citizen of the United States and of this state, and unless
he shall have attained the age of thirty years, and shall have been
a practicing lawyer or a judge of a court, or such lawyer and judge
together, at least seven years. Said chief justice and associate jus-
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tices shall be elected by the qualified voters of the state at a general
election, shall hold their offices six years or until their successors are
elected and qualified, and shall each receive an annual salary of four
thousand dollars until otherwise provided by law. In case of a
vacancy in the office of chief justice of the supreme court the gover-
nor shall fill the vacancy until the next general electiori for state
officers, and at such general election the vacancy for the unexpired
term shall be filled by election by the qualified voters of the state.
The judges of the supreme court who may be in office at the time this
amendment takes effect shall continue in office until the expiration of
their term of office under the .eresent constitution, and until their
successors are elected and qualified.

SEC.3. The supreme court shall" have appellate jurisdiction only.
except as herein specified, which shall be co-extensive with the limits
of the state. Its appellate jurisdiction shall extend to questions of
law arising in cases of which the courts of civil appeals have appel-
late jurisdiction, under such restrictions and regulations as the
legislature may prescribe. Until otherwise provided by law the ap-
pellate.jurisdiction of the supreme court shall extend to questions of
law arising in the cases in the court of civil appeals in which the-
judges -of any court of civil appeals may disagree, or where the-
several+courts of civil appeals may hold differently on the same
question of 'law, or where a statute of the state is held void. The
supreme court and the justices thereof shall have power to issue
writs of habeas corpus as may be prescribed by law, and under such '.
regulations as may be prescribed by law the said courts and the
justices thereof may issue the writs of mandamus, procedendo. cer-
tiorari, and such other writs as may be necessary to enforce its juris-
diction. The legislature mal' confer original jurisdiction on the
supreme court to issue writs of quo warranto and mandamus in such
cases as may be specified, except as flgainst the governor of the state.
The supreme court shall also have power, upon affidavit or other-
wise as by the court may be determined, to ascertain such matters of
fact as may be necessary to the proper exercise of its jurisdiction.
The supreme court shnllsit for the transaction of business from the
first Monday in October of each year until the last Saturday of
June in the next year, inclusive, at the capital of the state. The
supreme court shall appoint a clerk, who shall give bond in such
manner as is now or may hereafter be required by 'law, and he may
hold his office for four years, and shall be subject to removal by said
court for good cause, entered of record on the minutes of said court,
who shall receive such compensation as the legislature may provide.

SEC.4. The court of criminal appeals shall consist of three judges,
any two of whom shall constitute a quorum, and the concurrence of
two judges shall be necessary to a decision of said court; and the
judges shall have the same qualifications and receive the same sala-
ries of the judges 'of the supreme court: They shall be elected by
the qualified voters of the state at a general election, and shall hold
their offices for a term of six years. In case of a vacancy in the office
of a judge of the court of criminal appeals the governor shall fill
such vacancy by appointment for the unexpired term. The judges
of the court of appeals who may be in office at the time this amend-
ment takes effect shall continue in office until the expiration of their
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term of officeunder the present constitution and laws as judges of
the court of criminal appeals.

SEC.5. The court of criminal appeals shall have appellate jurisdic-
tion co-extensive with the limits of the state in all criminal cases of
whatever grade, with such exceptions and under such regulatibns as
may be prescribed by law. The court of criminal appeals and the
judges thereof shall have the power to issue the writ of habeas corpll.~.
and, under such regulations as may be prescribed by law, issue such
writs as may be necessary to enforce its own jurisdiction. The court
of criminal appeals shall have power, upon affidavit or otherwise,
to ascertain such matters of fact as may be necessarv for the exer-
cise of its jurisdiction. The court of criminal uppeals shall sit for
the transaction of business from the first Mondav in October to the
last Saturday of June in each year, at the state capital and two other
places (or the capital city) if the legislature shall hereafter so pro-
vide. The court of criminal appeals shall appoint a clerk for each
place at which it may sit, and each clerk shall give bond in such
manner as -is now or may hereafter be required by law, and who
shall hold his officefor four years unless sooner removed by the court
for good cause, entered of record on the minutes of said court.

SEC.G. The legislature shall, as soon as practicable after the adop-
tion of this amendment, divide the state into not less than two nor
more than three supreme judicial districts, and thereafter into such
additional districts as the increase of population and business may
require, and shall establish a court of civil appeals in each of said
districts, which shall consist of a chief justice and two associate jus-
tices, who shall have the qualifications as herein prescribed for jus-
tices of the supreme. court. Said court of civil appeals shall huve
appellate jurisdiction co-extensive with the limits of their respective
districts, which shall extend to all civil cases of which the district
courts or county courts have original or appellate jurisdiction, under
such restrictions and regulations as may be prescribed by. law;
provided, that the decision of said courts shall be conclusive-,on all
questions of fact brought before them on appeal or error. Each of
said courts of civil appeals shall hold its sessions at a place in its
district to be designated by the legislature, and at such time as may
be prescribed by law. Said justices shall be elected by the qualified
voters of their respective districts at a general election, for a term of
six years, and shall receive for their services the sum of three thou-
sand five hundred dollars per annum until otherwise provided by
law. Said courts shall have such other jurisdiction, original and
appellate, as may be prescribed by law. Each court of civil appeals
shall appoint a clerk, in the same manner as the clerk of the supreme
court, which clerk shall receive such compensation as may be fixed
by law. Until the organization of the courts of civil appeals and
criminal appeals, as herein provided for, the jurisdiction, power,
and organization and location of the supreme court, the court of ap-·
peals, and the commission of appeals shall continue as they were
before the adoption of this amendment. All civil cases which may
be pending in the court of appeals shall, as soon as practicable after
the orgamzation of the courts of civil appeals, be certified to and .the
records thereof transmitted to the proper courts of civil appeals, to
be decided by said courts. At the first session of the supreme court,
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the court of criminal appeals, and such of the courts of civil appeals
which may be hereafter created under this article after the first elec-
tion of the judges of such courts under this amendment, the terms
of officeof the judges of each court shall be divided into three classes,
and the justices thereof shall draw for the different classes. Those
who shall draw class No.1 shall hold their officestwo years, those
drawing class No.2 shall hold their officesfor four veal'S, and those
who may draw class No.3 shall hold their officesfor six years from
the date of their election and until their successors are elected and
qualified; and thereafter each of the said judges shall hold his office
for six years, as provided in this constitution.

SEC.7. The .state shull be divided into as many judicial districts as
may now or hereafter be provided by law, which may be increased
or diminished by law. For each district there shall be elected by the
qualified voters thereof, at a general election, a judge, who shall be
a citizen of the United States and of this state, who shall have been
a practicing lawyer of this state or a judge of a court in this state
for four years next preceding his election; who shall have resided in
the district in which he was elected for two years next preceding his
election; who shall reside in his district during his term of office;
who shall hold his office for the period of four years, and shall receive
for his services an annual salary of two thousand five hundred dol-
lars, until otherwise changed by iaw. He shall hold the regular terms
of his court at the county seat of each county in his district at least
twice in each year, in such manner as may be prescribed by law. The
legislature shall have power by general or special laws to authorize
the holding of special terms of the court, or the holding of more than
two terms in any county for the dispatch of business. The legisla-
ture shall also provide for the holding of district court when the
judge thereof is absent, or is from any cause disabled or disqualified
from presiding. The district judges who may be in officewhen this
amendment takes effect shall hold their officesuntil their respective
terms shall expire under their present election or appointment.

SEC. 8. The district court shall hnve original jurisdiction in all
criminal cases of the grade of felony; in all suits in behalf of the
state to recover penalties, forfeitures, and escheats; of all cases of
divorce; of all misdemeanors involving official misconduct; of all
suits to recover damages for slander or defamation of character; of
all suits for trial of title to land and for the enforcement of liens
thereon; of all suits for the trial of the right of property levied
upon by virtue of any writ of execution, sequestration, or attachment
when the property levied on shall be equal to or exceed in value five
hundred dollars; of all suits, complaints, or pleas whatever, without
regard to any distinction between law and equity, when the matter in
controversy shall be valued at or amount to five hundred dollars
exclusive of interest; of contested elections; and said court and the
judges thereof shall have power to issue writs of habeas corpus, man-
damus, injunction, and certiorari, and all writs necessary to enforce
their jurisdiction. The district court shall have appellate jurisdiction
and general control in probate matters over the county court estab-
lished in each county, for appointing guardians, granting letters tes-
tamentary and of administration, probating wills, for settling the
accounts of executors, administrators, and guardians, and for the
transaction of all business appertaining to estates j and original juris-
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diction and general control over executors, administrators, guardians,
and minors, under such regulations as may be prescribed by law. The
district court shall have appellate jurisdiction and general supervisory
control over the county commissioners' court, with such exceptions and
under such regulations as may be prescribed by law; and shall have
general original jurisdiction over all causes of action whatever for
which a remedy or jurisdiction is not provided by law or this consti-
tution, and such other jurisdiction, original and appellate, as may be
provided by law.

(Sees. 11 and 12, Art 5, declared adopted September !!2, 1891)

SEC. 11. No judge shall sit in any case wherein he may be in-
terested, or when either of the parties may be connected with him
either by affinity or consanguinity, within such a degree as may be pre-
scribed by law, or when he shall have been counsel in the case. 'Vhen
the supreme court, the court of criminal appeals, the court of civil
appeals, or any member of either, shall be thus disqualified to hear
and determine any case or cases in said court, the same shall be certi-
fied to the gO\Ternor of the state, who shall immediately commission
the requisite number of persons learned in the law, for the trial and
determination' of such cause or causes. "rhen a judge of the district
court is disqualified by any of the causes above stated, the parties may,
by consent, appoint a proper person to try said case; or, upon theIr
failing to do so, a competent°J;lerson may be appointed to try the same
in the county where it is pendmg, in such manner as may be prescribed
by law. And the district judges may exchange districts, or hold
courts for each other when they may deem it expedient, and shall do
so when required by law. This disqualification of judges of inferior
tribunals shall be remedied, and vacancies in their officesfilled, as mav
be prescribed by law. ~

SEC. 12. ~\"lljudges of courts ofthis state (shall), by virtue of their
office, be conservators of the peace throughout the state. The stvle
of all writs and process shall be, " The State of Texas." All prose-
cutions shall be carried on in the name and by authority of the State
of Texas, and shall conclude " against the peace and dignity of the
~~&" .

(Sec. 16, Art ..5, declared adopted September 22, 1ill1)

SEC. 16. The county court shall have. original jurisdiction of all
misdemeanors of which exclusive original jurisdiction-is not given to
the justice's court as the same is now or may hereafter be prescribed
by law, and when the fine to be imposed shall exceed $200; and they
shall have exclusive jurisdiction in all civil cases when the matter in
controversy shall exceed in value $200 and not exceed $500, exclusive
'of interest; and concurrent jurisdiction with the district court when
the matter in controversy shall exceed $500 and not exceed $1000,
exclusive of interest, but shall not have jurisdiction of suits for the
recovery of land. They shall have appellate jurisdiction in cases
civil and criminal of which justices' courts have original jurisdiction,
but of such civil cases only when the judgment of the court appealed
from shall exceed $20, exclusive of cost, under such regulations may
be prescribed by law. In all appeals from justice's court there shall
be a trial de novo in the county court, and appeals may be prosecuted
from the final judgment rendered in such cases by the county court,
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. as well as all cases civil and criminal of which the county court has
'exclusive or concurrent or original jurisdiction of civil -appeals in
civil cases to the court of civil aI?peals and in such criminal cases to
the court of criminal appeals, with such exceptions and under such
regulations as may be prescribed by law. The county court shall
have the general jurisdiction of a probate court; they shall probate
wills, appoint guardians of minors, idiots, lunatics, persons non com-
pos mentis, and common drunkards; grant letters testamentary and
of administration; settle accounts of executors; transact all business
appertaining to deceased persons, minors, idiots, lunatics, persons non
compos mentis, and common drunkards, including the settlement,
partition, and distribution of estates of deceased persons; and to ap-
prentice minors, as provided by law; and the county court or judge
thereof shall have power to issue writs of injunction, mandamus, and
all writs necessary to the enforcement of the Jurisdiction of said court,
and to issue writs of habeas corpus in cases where the offense charged
is within the jurisdiction .of the county court or an~yother court or
tribunal inferior to said court. The county court shall not, have

, criminal jurisdiction in any county where there is a criminal district
court unless expressly conferred by law; 'and In such counties appeals
from justices' courts' and other inferior courts and' tribunals in
criminal cases shall be to the criminal district court, under such regu-
lations as-may be prescribed by law; and in all such cases an appeal
shall lie from such district court to the court of. criminal appeals.
When the judge of the county court is disqualified in any case pend-
ing in the county court the parties interested may by consent appoint
a proper person to try said case, or upon their failing to do so, a
competent person may be appointed to try the same in the county
where it is pending, in such manner as may be prescribed by law.

(Sec. 25, Art. 5, declared adopted September 22, 1891)·

SEC.25: The supreme court shall have power to make and establish
rules of procedure, not inconsistent with the laws of the state, for the
g~)Vernme!ltof said cou.rt and the. other courts of this state, to expe-
dite the dispatch of business therein,

(ses. 28, Art. 5, declared adopted September 22, 1891)

SEC.28. Vacancies in the officeof judges of the supreme court, the
'court of criminal appeals, the. court of civil appeals, and district
courts, shall be filled by the governor 'until the next· succeeding gen-

• eral election, and vacancies in the officeof countv judge and justices
of the peace shall be filled by the commissioners" court until the next

.general election for such offices. .~'
(Sec. 29, Art. 5, declared adopted September'25, 1883)

SEC.29. The county court shall hold at least four terms for both
civil and criminal business annually, as may be 'provided by the
legislature, or by the commissioners' court of the county under au-
thority of law, and such other terms' each year as .may be fixed by
·the commissioners' court; provided, the commissioners' court of any
county having fixed the times and number of terms of the county
court, shall not change the same again until the expiration of one
year. Said court shall dispose of probate business either in term time
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or vacation, under such regulation as may be prescribed by law.
Prosecutions may be commenced in said courts in such manner as is
or may be provided by law, and a jury therein shall consist of six
men. Until otherwise provided, the terms of the county court shall
be held on the first :Mondays in February, May, August and Novem-
ber, and may remain in session three weeks.

(Sees. 4 nnd 5, Art. 0, declared adopted September 22, 1S!)1)

SEC.4. In all elections by the people the vote shall be by ballot, and
the legislature shall provide for the numbering of tickets and make
such other regulations as ~ay be necessary to detect and punish
fraud and preserve the purity of the ballot-box; and the legislature
may provide by law for the registration.of all voters in all cities con-
taining a population of ten thousand inhabitants or more.

SEC.5. Voters shall, in all cases, except. treason, felony or breach of
the peace, be privileged from arrest during their attendance at elec-
tions, and in going to and returning therefrom.

(Sec. 3, Art. 7, declared adopted September 25, 1883)

SEC. 3. One-fourth of the revenue derived from the state occupa-
tion taxes, and a poll tax of one dollar on every male inhabitant of
this state between the ages of twenty-one and sixtv years, shall be
set apart annually for the benefit of the public free schools, and, in
addition thereto, there shall be levied and collected an annual ad
valorem state tax of such an amount, not to exceed twenty cents on
the .one hundred dollars valuation, as, with the available school fund
arising from all other sources, will be sufficient to maintain and sup-
port the public free schools of this state for a period of not less than
six months in each year; and the legislature may also provide for the
formation of school districts within all or any of the counties of this
state, by general" or special law, without the local notice required
in other cases of special legislation, and may authorize an additional
annual ad valorem tax to be levied and collected within such school
districts for the further maintenance of public free schools and the
erection of school buildings therein; provided, that two-thirds of the
qualified property tax-paying voters of the district, voting at an
election to be held for that purpose, shall vote such tax, not to ex-
ceed in anyone year twenty cents on the one hundred dollars valua-
tion of the property subject to taxation in such district, but the lim-
itation upon the amount of district tax herein authorized shall not
apply to incorporated cities or towns constituting separate and inde-
pendent school districts.

(Sec. 4, Art. 7, declared adopted September 25, 1883)

SEC. 4. The lands herein set apart to the public free school fund
shall be sold under such regulations, at such times, and on such terms
as may be prescribed by law; and the legislature shall not have
power to grant any relief to purchasers thereof. The comptroller
shall invest the proceeds of such sales, and of those heretofore made,
as may be directed by the board of education herein provided for, in
the bonds of the United States, the State of Texas, or counties in said
state, or in such other securities, and under such restrictions as may be
prescribed by law; and the state shall be responsible for all invest-
ments.

7251-voL 6-00-31
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(S~c. {I, Art. 7, declared adopted September 22, 1891)

SEC.5. The principal of all bonds and other funds, and the prin-
cipal arising from the sale of the lands hereinbefore set apart to said
school fund, shall be the permanent school fund; and all the interest
derivable therefrom and the taxes herein authorized and levied shall
be the available school fund, to which the legislature may add not
exceeding one per cent annually of the total value of the permanent
school fund; such value to be ascertained by the board of education
until otherwise provided by law; and the available school fund shall
be applied annually to the support of the public free schools. And
no law shall ever be enacted appropriating any part of the permanent
available school fund to any other purposes whatever; nor shall the
same or any part thereof ever be appropriated to or used for the sup-
port of any sectarian school; and the available school fund herem
provided shall be distributed to the several counties according to
their scholastic population and applied in such manner as may be
provided by law.

(Sec. G, Art. 7, declared adopted September 25, 1883)

SEC. G. All lands heretofore or hereafter granted to the several
counties of this state for educational purposes, are of right the prop-
erty of said counties respectively to WhIChthey were granted, and
title thereto is vested in said counties, and no adverse possession or
limitation shall ever be available against the title of any county.
Each county may sell or dispose of Its lands in whole or in part, m
manner to be provided by the commissioners' court of the county.
Actual settlers residing on said lands shall be protected in the prior
right of purchasing the same to the extent of their settlement, not to
exceed one hundred and sixty acres, at the price fixed by said court,
which price shall not include the value of existing improvements
made thereon by such settlers. Said lands, and the proceeds thereof,
when sold, shall be held by said counties alone as a trust for the bene-
fit of public schools therein; said proceeds to be invested in bonds of
thl) United States, the State of Texas, or counties in said state, or in
surh other securities, and under such restrictions as may be prescribed
by law; and the counties shall be responsible for all investments:
tho interest thereon, and other revenue, except the principal, shall be
available fund.

SEC. 9. The state tax on property, exclusive of the tax necessary to pay the
public debt, shall never exceed fifty cents on the one hundred dollars valua-
tlon; and no county, city or town shall levy more than one-half of said state
tax, except for the payment of debts already Incurred, and 'for the erection of
public buildings, not to exceed fift~· cents on the one hundred dollars In anyone
~"ear, and except as in this constitution is otherwise provided. [Const. 187G.]

SEC. 9. The state tax on property, exclusive of the tax necessary to pay the
public debt, and of the taxes provided for the benefit of public free schools.
shall never exceed thlrty-flve cents on the one hundred dollars valuation; and
no county, elty or town shall levy more than twenty-five cents for city or
county purposes, nnd not to exceed fifteen cents for roads and bridges, on "the
one hundred dollars valuation, .except for the payment of debts Incurred prior
to the adoption of this amendment, and for the erection of public buildings,
street, sewer and other permanent Improvements, not to· exceed twenty-five
cens on the one hundred dollars valuation In uny one l'ear, and except as Is In
this constitution otherwise provided. [Amendment 1883.]
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(Sec. I), Art. 8, declared adopted December 11),1800)

SEC. 9. The state tax on property, exclusive of the tax necessary to
pay the public debt and of the taxes provided for the benefit of pub-
lic free schools, shall never exceed thirty-five cents on the one hun-
dred dollars valuation; and no county, city, or town shall levy more
than twenty-five cents for city or county purposes, and not ~exceed
fifteen cents for roads and bridges on the one hundred dollars valua-
tion, except for the payment of debts incurred prior to the adoption
of the amendment, September 25, A. D. 1883; and for the erection
of public buildings, streets, sewers, water works, and other perma-
nent improvements, not to exceed twenty-five cents on the one hun-
dred dollars valuation in anyone year, and except as is in this
constitution otherwise provided; and ·the legislature may also author-
ize an additional annual ad valorem tax to be levied and collected
:for the further .muintenance of the public roads; prooided, that a
majority of the qualified property tax paying voters of the county,
voting at an election to be held for that purpose, shall vote such tax,
not to exceed fifteen cents on the one hundred dollars valuation of
the property subject to taxation in such countv, And the legisla-
ture may pass local laws for the maintenance of public roads and
highways without the local notice required for special or Iocal Iaws,

(See. 11),Art. 8, declared adopted Oct. 14, 1871)

SEC. 19. Farm products in the hands of the producer and famil>.'
supplies for home and farm use, are exempt from all taxation until
otherwise directed by a two-thirds vote of all the members elect to
both houses of the legislature.

(Sec. 2, Art. 10, declared adopted December ]I), 1800)

SEC. 2. Railroads heretofore constructed or which may hereafter be
constructed' in this state are hereby declared public highways and
railroad companies common carriers: The legislature shall pass laws
to regulate railroad freight and passenger tariffs, to correct abuses,
and prevent unjust discrimination and extortion in the rates of
freight and passenger tariffs on the different railroads in this state,
and enforce the same by adequate penalties; and to the further ac-
complishments of these objects and purposes may provide and es-
tablish all requisite means and agencies invested WIth such powers
as may be deemed adequate and advisable.

. (Sec. 11, Art. lG, declared adopted September 22, 181)1)

SEC. 11. All contracts for a greater rate of interest than ten per
centum per annum shall be deemed usurious, and the first legislature
after this amendment is adopted shall provide appropriate pains and
penalties to prevent the same; but when no rate of interest is agreed
upon, the rate shall not exceed six per centum per annum.

(Sec. 20, Art. to, declared adopted September 22, 181)1)

SEC. 20. The legislature shall at its first session enact a law whereby
the qualified voters of any county, justice's precinct; town, city (or
such subdivision of 11 connty as may be designated by the commis-
sioner's court of said county) may by a majority vote determine from
time to time whether the sale of intoxicating liquors shall be pro-
hlbited within the prescribed limits.
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(Sec, 2, Art. 6, December 18, 18(6)

SEC.2. Every male person subject to none of the foregoing dis-
qualifications, who shall have attained the age of twenty-one years,
and who shall be a citizen of the United States, and who shall have
resided in this state one year next preceding an election, and the
last six months within the district or county in which he offers to vote,
and shall be deemed a qualified elector. And every male person of
foreign birth subject to none of the foregoing qualifications, whor not
less than six months before any election at which he offers to vote,
shall have declared his intention to become a citizen of the United
States, in accordance with the Federal naturalization laws, and shall
have resided in this state one year next preceding such election,
and the last six months in the county in which he offers to vote, shall
be deemed a qualified elector; and all electors shall vote in the elec-
tion precinct of their residence. Provided that all electors living in
any unorganized county may vote at any election precinct, in the
county, to which county is attached for judicial purposes.

(Sec. 30, Art. 16, December 22,1894)*

SEC.30. The duration of all officesnot fixed by the constitution shall
never exceed two years; provided, that when a railroad commission
is created by law it shall be composed of three commissioners, who
shall be elected by the people at a general election for state officers,
and their terms of officeshall be six years; provided, railroad com-
missioners first elected after this amendment goes into effect shall
hold office as follows: One shall serve two years, one four years
and one six years, their terms to be decided by lot immediately after
they shall have qualified. And one railroad commissioner shall be
elected every two years thereafter. In case of vacancy in said office,
the governor of the state shall fill said vacancy by appointment
until the next general election.

(Sec. 51, Art, 3, 1004)

SEC.51. The Legislature shall have no power to make any grant
or authorize the making' of any grant of public money to any indi-
vidual associations or mdividuals, municipal or other 'corporations
whatever; provided, however, the Le~islature may grant aid to in-
digent and disabled Confederate soldiers and sailors, who came to
Texas prior to January 1, 1880, and who are either over sixty years
?f age or whose disability is the :proximate result of actual service
m the Confederate army for a period of at least three months, their
widows in indigent circumstances, who have never remarried and
who have been bona fide residents of the State of Texas since March
1, 1880, and who were married to such soldiers or sailors anterior to
:March 1, 1880; provided, such aid shall not exceed eight dollars per
month and provided further, that no appropriation shall ever be
made for the purpose hereinbefore specified in excess of five hundred
thousand dollars for anyone year. And also grant aid to the estab-
Iishment and maintenance of a home for said soldiers and sailors,
under such regulations and limitations as may be provided by law:

* Constitution of the State of Texas. Annotated by D. B• .Axtell, Austin, '
'I'exns : -1801. 400 pp.
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provided, the grant to aid such home shall not exceed one hundred
thousand dollars for anyone year, and no inmate of said home shall
be entitled to any other aid from the State, and provided further,
that the provisions of this section shall not. be construed to prevent
the grant of aid in case of public calamity.

(Sec. 52, Art, 3, 1004)

SEC.52. The Legislature shall have no power to authorize any
county, city, town or other political corporation or subdivision of
the State to lend its credit or grant public money or thing of value
in aid of, or to anv individual, association or corporation whatso-
ever, or to become a stockholder in such corporation, association or com-
pany; provided, however, that under legislative provision an}' county,
any political subdivision of a county, any number of adjoining coun-
ties, or any political subdivision of the State, or any defined district
now or hereafter to be described and defined within the State of
Texas, and which mav or may not include towns, villages or munici-
pal corporations, upon ~ vote of a two-thirds majority of the resident
property taxpayers voting thereon who are qualified electors of such
district or territory to be effaced thereby, III addition to all other
debts, may issue bonds or otherwise lend its credit in any amount
not to exceed one-fourth of the assessed valuation of the real prop-
erty of such district or territory, except that the total bonded indebt-
edness of any city or town shall never exceed the limits imposed by
other provisions of this Constitution, and levy and collect such taxes
to pay the interest thereon and provide a sinking fund for the re-
demption thereof, as the Legislature may authorize, and in such man-
ner as it may authorize the same, for the following purposes towit :

(a) The improvement of rivers, creeks and streams to prevent over
flows, and to permit of navigation thereof or irrigation therefrom, or
in aid or such purposes,

(b) The construction and maintenance of pools, lakes, reservoirs,
dams, canals and waterways for the purposes of irrigation, drainage
or navigation, or in aid thereof.

(0) The construction, maintenance and operation of macadamized,
graveled or paved roads and turnpikes, or III aid thereof.

(Sec. 2, Art. 8, WOO)

SEC. 2. All occupation taxes shall be equal and uniform upon the
same class of subjects within the limits of the authority levying the
tax; but the Legislature may, by general laws, exempt from taxation
public property used for public purposes; actual places of religious
worship; places of burial not held for private or corporate profit; all
buildings used exclusively and owned by persons or associations of
persons for school purposes and the necessary furniture of all schools,
also the endowment funds of such institutions of learning and religion
not used with It view to profit and when the same are invested in bonds
or mortgages, or in land or other property which has been and shall
hereafter be brought in by such institutions under foreclosure sales
made to satisfy or protect such bonds or mortgages; that such ex-
emption of such land and property shall continue for two years after
the purchase of the same at such sale by such institutions and no
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longer, and institutions of purely public charity; and all laws ex-
empting property from taxation other than the property above men-
tioned shall be null and void.

(Sec. 9, Art. S, lOOG)

SEC.9. The State tax on property, exclusive of the tax necessary to
pay the public debt, and of the taxes provided for the benefit of the
public free schools, shall never exceed thirty-five cents on the one
hundred dollars valuation; and no county, city or town shall levy
more than twenty-five cents for city or county purposes, and not
exceeding fifteen cents for road and bridges, and not exceeding fifteen
cents to pay jurors, on the one hundred dollars valuation, except for
the payment of debts incurred prior to the adoption of the amend-
ment September 25th, 1883, and for the erection of public buildings,
streets, sewers, water works and other permanent improvements, not
to exceed twenty-five cents on the one hundred dollars valuation, in
anyone year, and except as is in this Constitution otherwise provided;
and the Legislature may also authorize an additional annual ad
valorem tax to be levied and collected for the further maintenance of
the public roads; provided, that a majority of the qualified property
tax-paying voters of the county votingat an election to be held for
that purpose shall vote such tax, not to exceed fifteen cents on the one
hundred dollars valuation of the property subject to taxation in such
county. And the Legislature may pass local laws for the maintenance
of the public roads and highways, without the local notice required
for special or local laws. .

(Sec. 10, Art. 10, 1004)

SEC.lG. The Legislature shall by general laws, authorize the incor-
poration of corporate bodies with banking and discounting privileges,
and shall provide for a system of State supervision, regulation and
control of such bodies which will adequately protect and secure the
depositors and creditors thereof.

Each shareholder of such corporate body incorporated in this State,
so 10nO'as he owns shares therein, and for twelve months after the
date of any bona fide transfer thereof shall be personally liable for. all
debts of such corporate body existing at the date of such transfer, to
an amount additional to the par value of such shares so owned or
transferred, equal to the par value of such shares so owned or trans-
ferred.

No such corporate body shall be chartered until all of the author-
ized capital stock has been subscribed. and paid for in full in cash.
Such body corporate shall not be authorized to engage in business at
more than one place, which shall be designated in its charter. .

No foreign corporation, other than the National banks of the
United States, shall be permitted to exercise banking or discounting
privileges in this State.



TUTUILA (SAMOA)

GENERAL ACT FOR THE SAMOAN ISLANDS-1889

General act by and between the United States of America, the Empire
of Germany, and the United Kingdom of Great Britain and Ire-
land, providing for the neutrality and autonomous government of
the Samoan Islands. Concluded at Berlin June 14, 1889; ratifi-
cation advised by the Senate February 4, I8DO; ratified by the
President February 21, 18DO; ratifications exchanged at Berlin
April 12, 18DO; assented to by Samoa April 1D, 18DO; proclaimed
May 21, 18DO. . ,
The President of the United States of America, His Majesty the

Emperor of Germany, King of Prussia, Her Majesty the Queen of
the United Kingdom of Great Britain and Ireland, Empress of
India,

Wishing to provide for the security of the life, property and trade
of the citizens and subjects of their respective Governments residing
in, or haying commercial relations with the Islands of Samoa; and
desirous at the same time to avoid all occasions of dissention' between
their respective Governments and the Government and people of
Samoa, while promoting as far as possible the peaceful and orderly
civilization of the people of these Islands have resolved, in accord-
ance with the invitation of the Imperial Government of Germany, to
resume in Berlin the Conference of Their Plenipotentiaries which
was begun in 'Yashington on June 25, 1887; and have named for
Their present Plenipotentiaries the following:

The President of the United States of America:
Mr. John A. Kasson,
Mr. 'Yilliam walter Phelps,
Mr. George H. Bates;

His Majesty the Emperor of Germany, King of Prussia:
Count Bismarck, Minister of State, Secretary of State for

Foreign Affairs, •
Baron von Holstein, Actual Privy Councillor of Legation,
Dr. Krauel, Privy Councillor of Legation;

Her Majesty the Queen o~ the United Kingdom of Great Britain
and Ireland, Empress of India :

Sir Edward Baldwin Mulct, Her Majesty's Ambassador to the
'Emperor of Germany, King of Prussia, .

Charles Stewart Scott, Esquire, Her Majesty's Envoy Ex-
traordinary and Minister Plenipotentiary to' the Swiss Con-
federation,

Joseph Archer Crowe, Esquire, Her Majesty's Commercial
Attache for Europe,

3675



3676 Tutuila (Samoa)-1889

who, furnished with full powers which have been found in good and
due form, have successively considered and adopted:

First; A Declaration respecting the independence and neutrality
of the Islands of Samoa, and assuring to their respective citizens
and subjects equality of rights in said Islands, and providing for
the immediate restoration of peace and order therein.

Second; A Declaration respecting the modification of existing
treaties, and the assent of the Samoan Government to this Act.

Third; A Declaration respecting the establishment of a Sup-reme
Court of Justice for Samoa, and defining its jurisdiction.

Fourth; A Declaration respecting titles to lund in Samoa, re-
straining the disposition thereof by natives, and providing for the
investigation of claims thereto and for the registratIOn of valid titles.

Fifth; A Declaration respecting the Muriieipal District of Apia,
providing a local administration therefor and defining the jurisdic-
tion of the :Municipal Magistrate.

Sixth; A Declaration respecting taxation and revenue in Samoa.
Seventh; A Declaration respectmg arms and ammunition, and in-

toxicating liquors, restraining their sale and use.
Eighth; General Dispositions.

ARTICLE I

A DECLARATIONRESPECTING THE INDEPENDENCE AND NEUTRALITY or THE
ISLANDS O},' SA)IOA, AND ASSURING TO THE RESPECTIVE CI'l'IZEKS AKD
SlmJECTS os TIlE SIGNATORY POWERS EQUALITY OF RIGUTS IN SAIl>
ISLANDS; AND PROVIl>ING FOIt TilE DDIEDIATE nESTORATION OF PEACE
ANI> onnan TIIEltEIN

It is declared that the Islands of Samoa are neutral territory in
which the citizens and subjects of the Three Signatory Powers have
equal rights of residence, trade and personal protection. 'The Three
Powers recognize the independence of the Samoan Government and
the free right of the natives to elect their Chief or King and choose
their form of Government according to their own laws and customs.
Neither of the Powers shall exercise any separate control over the
Islands or the Government thereof.
It is further declared, with a view to the prompt restoration of

peace and good order in the said Islands, and in view of the difficul-
ties which would surround an election in the present disordered con-
dition of their Government, that Malietoa Laupepa, who was for-
merly made and appointed King on the 12th day of July 1881, and
was so recognized by the Three Powers, shall again be sd recognized
hereafter in the exercise of such authority, unless the Three Powers
shall by common accord otherwise declare; and his successor shall be
duly elected according to the laws and customs of Samoa.

Aurrcr.a II

A I>ECLARATION RESPECTING TIlE ~roI>IFICATION OF E~JSTING TREATIES,
AND TIlE ASSENT OF TIlE SA~IOAN GO\"ERN)IENT TO THIS ACT

Considering that the following provisions of this General Act can
not be fully effective without a modification of certain provisions of
the treaties heretofore existing between the Three Powers, respec-



Tutuila (8a111oa)-1889 3677
tively, and the Government of Samoa, it is mutually declared that in
every case where the provisions of this Act shall be inconsistent with
any provision of such treaty or treaties, the provisions of this Act
shall prevail.

Considering further, that the consent of the Samoan Government
is requisite to the validity of the stipulations hereinafter contained,
the Three Powers mutually agree to request the assent of the Samoan
Government to the same, which, when given, shall be certified in
writing to each of the Three Governments through the medium of
their respective Consuls in Samoa.

ARTlCI,E III

A DECLARATIONRESPECTINGTIlE ESTAIlLISIDIENTOF A SUPRE~IECOURT
OF JUSTICE ron S.\]\IOAANDDEFININGITS ,TUHISDICTION

SECTION 1. A Supreme Court shall be established in Samoa to con-
sist of one Judge, who shall be styled Chief Justice of Samoa, and
who shall appoint a Clerk and a Marshal of the Court; and record
shall be kept of all orders and decisions made by the Court, or by the
Chief .Justice in the discharge of any duties imposed on him under
this Act. The Clerk and Marshal shall be allowed reasonable fees to
be regulated by order of the Court.

SE(~ION 2. "'With a view to secure judicial independence and the
equal consideration of the right of all parties, irrespective of nation-
ality, it is agreed that the Chief Justice shall be named by the Three
Signatory Powers in common accord; or, failin,g their agreellleilt, he
may be named by the King of Sweden and Norway. He shall be
learned in law and equity, of mature years, and of good repute for
his sense of honour, impartiality and justice.

His decision upon questions within his jurisdiction shall be final.
He shall be appointed by the Samoan Government upon the certifi-
cate of his nomination as herein provided. He shall receive an an-
nual salary of six thousand dollars ($6,000.00) in gold, or its equiva-
lent, to be paid the first year in equal proportions by the Three
Treaty Powers, and afterward out of the revenues of Samoa appor-
tioned to the use of the Samoan Government, upon which his com-
pensation shall be the first charge. Any deficiency therein shall be
made good by the Three Powers in equal shares.

The powers of the Chief Justice, in case of a vacancy of that of-
fice from any cause, shall be exercised by the President of the Munic-
ipal Council, until a successor shall beduly appointed and qualified.

SECTION 3. In case either of the four Governments shall at any
time have cause of complaint against the Chief Justice for any mis-
conduct in office, such complaint shall be presented to the authority
which nominated him, and, if in the Judgment of such authority
there is sufficient cause for his removal, he shall he removed. If the
majority of the Three Treaty Powers so request, he shall be removed.
In either case of removal, or in case the office shall become otherwise
vacant, his successor shall be appointed as hereinbefore provided.

S};CTION4. The Supreme Court shall have jurisdiction of all ques-
tions arising under the provisions of this General Act; and the de-
cision or order of the Court. thereon shall he conclusive upon all
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residents of Samoa. The court shall also have appellate jurisdiction
over all Municipal :Magistrates and officers.

SECTION5. The Chief Justice is authorized at his own discretion,
and required upon written request of either party litigant, to appoint
assessors, one of the nationality of each litigant, to assist the Court,
but without voice in the decision.

SECTION6. In case any question shall hereafter arise in Samoa re-
specting the rightful election or appointment of King or of any other
Chief claiming. authority over the Islands; or respecting the validity
of the powers which the King or any Chief may claim in the exercise
of hIS office,such question shall not lead to war but shall be presented
for decision to the Chief Justice of Samoa, who shall decide it in
writing, conformably to the provisions of this Act and to the laws and
customs of Samoa not in conflict therewith; and the Signatory Gov-
ernments will accept and abide by such decision.

SECTION7. In case any difference shall arise between either of the
Treaty Powers and Samoa which they shall fail to adjust by mutual
accord, such difference shall not be held cause for war, but shall be
referred for adjustment on the principles of justice and equity to the
Chief Justice of Samoa, who shall make his decision thereon in
writing.

SECTION8. The Chief Justice may recommend to the Government
of Samoa the passage of any law which he shall consider just and
expedient for the prevention and punishment of crime and for the
promotion of good order in Samoa outside the Municipal District
lind for the collection of taxes without the District.

SECTION9. Upon the organization of the Supreme Court there
shall be transferred to its exclusive jurisdiction

1. All civil suits concerning real property situated in Samoa and
all rights affecting the same. .

2. All civil SUItSof any .kind between natives and foreigners or
between foreigners of different nationalities.

3. All crimes and offences committed by natives against foreigners
or committed by such foreigners as are not subject. to any consular
jurisdiction; subject however to the provisions of section 4 Article V
defining the jurisdiction of the Municipal Magistrate of the Dis-
trict of ApIa.' .

SECTION10. The practice and procedure of Common Law, Equity
and Admiralty, as administered III the courts of England, may be-
so far as applicable-the practice and procedure of this Court; but
the Court may modify such practice and procedure from time to
time as shall he required by .local circumstances. The Court shall
have authority to impose, according to the crime, the punishment
established therefor by the laws of the United States, of England, or
of Germany, as the Chief Justice shall decide most appropriate; or,
in the case of Native Samoans and other Natives of the South Sea
Islands, according to the laws and customs of Samoa.

SECTION11. Nothing in this article shall be so construed as to affect
existing consular jurisdiction over nll questions arising between mas-
ters and seamen of their respective national vessels; nor shall the
Court. take any ex post. facto or retroactive jurisdiction over crimes or
offences committed prior to the organization of the Court.
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ARTICLEIV

A DECLARATIONRESPECTINGTITLESTOLAXDIX SA~IOAANDRESTRAINING
THEDISPOSITIONTHEREOFBY NATH'ES;ANDPROVIDINGFORTHEIN\'ES-
TIGATIONOF CLAHISTHERETO,ANDFORTIlE REGISTRATIONOF VALID
TITLES

SECTION1. In order that. the native Samoans may keep their lands
for cultivation by themselves and by their children after them, it is
declared that all future alienation of lands in the Islands of Samoa
to the citizens or subjects of any foreign country, whether by sale.
mortgage or otherwise shall be prohibited, subject to the following
exceptions:

(a) Town lots and lands within the limits of the Municipal Dis-
trict as defined in this Act may be-sold or leased by the owner for a
just consideration when approved in writing by the Chief Justice of
Samoa;

(b) Agriculture lands in the Islands may be leased for a just con-
sideration and with carefully defined boundaries for a term not ex-
ceeding forty (40) years when such lease is approved in writing by
the Chief Executive Authority of Samoa and lJy the Chief Justice.

But care shall be taken that the agricultural lands and natural
fruit lands of Samoans shall not be unduly diminished.

SECTION2. In order to adjust and settle all claims by aliens of
titles to land or any interest therein in the Islands of Samoa, it is
declared that a Commission shall be appointed to consist of three (3)
impartial and competent persons, one to be named by each of the
Three Treaty Powers; to be assisted by an officer to be styled ,. Na-
tives' Advocates," who shall be appointed by the Chief-Executive of
Samoa with the approval of the Chief Justice of Samoa.

Each Commissioner shall receive during his necessary term of
service, a compensation at the rate of three hundred dollars per
month and his reasonable fare to and from Samoa. The reasonable
and necessary ex,renses of the Commission for taking evidence and
making surveys (such expenses to be approved by the Chief .Justice)
shall also be paid, one third by each of the Treaty Powers.

The compensation of the N:atives' Advocate shall be fixed and paid
by the Samoan Government. -

Each Commissioner shall be governed by the provisions of this
Act; and shall make and subscribe an oath before the Chief Justice
that he -will faithfully and impartially perform his duty as such
Commissioner.

SECTION3. It shall be the duty of this Commission, immediately
upon .their organization, to give public notice 'that all claims on the
part of any foreigner to any title or interest in lands in Samoa must
be presented to them, with due description of such claim and all
written evidence thereof, -within four months from such notice for
the purpose of examination and registration; and that all claims not
so presented will be held invalid and forever barred; but the Chief
Justice may allow a reasonable extension of time for the production
of such evidence when satisfied that the claimant has after due dili-
gence been unable to produce the same within the period aforesaid.
This notice shall be published in Samoa in the German, English and
Samoan Languages as directed by the Commission.
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The labours of the Commission shnll be closed 111 two years, and
sooner if practicable.

SECTION4. It shall be the duty of the Commission to investigate
all claims of foreigners to land in Samoa, whether acquired from
natives or from aliens, and to report to the Court in every case the
character and description of the claim, the consideration paid, the
kind of title alleged to be conveyed, and all the circumstances affect-
ing its validity. ;

....~ They shall especially report "'~
.c. (a) Whether the sale or disposition was made by the rightful
~. owner or native entitled to make it.

(b) 'Whether it was for a sufficient consideration.
(c) The identification of the property affected by such. sale or

disposition. .
'SECTION5. The Commission whenever the case requires ~t shall

endeavour to effect a just and equitable compromise between liti-
gants. They shall also report to the Court whether the alleg~d title
should be recognized and registered or rejected, in whole or in part,
as the case may re~uire. . c.

SECTIONG. All disputed claims to land in Samoa shall be reported
by the Commission to the Court, together with all the evidence
affecting their validity; and the Court shall make final decision
thereon in writing, which shall be entered on its record. '. i 1.

Undisputed claims and such as shall be decided valid by the unani-
mous voice of the Commission shall be confirmed by the Court in
proper form in writing, and be entered of record. .

SECTION7. The Court shall make provision for a complete registry
of all valid titles to land in the Islands of Samoa which are or may
be owned by foreigners.

SECTION8. All lands acquired before the 28th day of August
1879-being the date of the Anglo-Samoan Treaty-shall be held as
validly acquired, but without prejudice to rights of third parties, if
purchased from Samoans in good faith, for .a valuable consideration,
III a regular and customary manner. Any dispute as to the fact
or regularity of such sale shall be examined and determined by the
Commission, subject to the revision and confirmation of the Court.

SECTION9. The undisputed possession and continuous cultivation
of lands by aliens for ten years or more, shall constitute a valid title
by prescription to the lands so cultivated, and an order for the regis-
tration of the title thereto may be made.

SECTION10. In cases where land acquired in good faith has been
improved or cultivated upon a title which is found to be defective,
the title may be confirmed in whole or in part upon the payment by
the occupant to the person or persons entitled thereto of an -addi-
tional sum to be ascertained by the Commission and approved by the
Court as equitable and just.

SECTION11. All claims to land, or to any interest therein, shall be
rejected and held invalid in the following cases:

(a) Claims based upon mere promises to sell, or options to buy.
(b) Where the deed, mortgage or other conveyance contained at

the tune it was signed no description of the land conveyed sufficiently
accurate to enable the Commission to define the boundaries thereof.

(c) 'Vhere no consideration is expressed in the conveyance, or if
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expressed has not been paid in full to the grantor, or if the consid-,
eration at the time of the conveyance was manifestly inadequate and-
unreasonable.

(d) 1Yh!lre the conveyance whether sale, mortgage or lease was
made upon the consideration of a sale of fire arms or munitions of
war, or upon the consideration of intoxicating liquors, contrary to
the Samoan law of October 25, 1880, or contrary to the Municipal
Regulations of January 1, 1880.

SECTION12. The Land Commission may at its discretion through
the Local Government of the District in which the disputed land is
situated ~appoint a native Commission to determine the native grant-
or's rignt':oI ownership and sale; and the result of that investi~ation,
together "with all other facts pertinent to the question of validity of
title, shall be laid before the Commission to be by them reported tu
the Court.

ARTICLE V

A DECLARATION RESPECTING THE ::IIUNICIPAL DISTRICT O}' APIA, I'ROVII>-
ING A LOCAL ADMINISTRATION THEREFOR, AND DEFINU,G TIlE JURIS-
DICTION OF THE ::IIUNICIPAL MAGISTRATE

SECTION1. The Municipal District of Apia is defined as follows:
Beginning at Vailoa, the boundary passes thence westward along the
coast to the mouth of the River Fuluasa ; thence following the course
of the river upwards to the point at 'which the·Alafuala road crosses
said-river; thence following the line of said road to the point where
it reaches the River Vaisinago; and thence in a straight line to the
point of beginning at Vailoa-embracing also the waters of the Har-
bour of Apia,

SECTION2. 1Yithin the aforesaid District shall be established a
Municipal Council, consisting of six members and a President of the
Council, who shall also have a vote.

Each member of the Council shall be a resident of the said District
and owner of real estate or conductor of a profession or business in
said District which is subject to a rate or tax not less in amount than
$5 per ann.

For the purpose of the election of members of the Council, the said
District shall be divided into two, or three, electoral districts from
each of which an equal number of Councillors shall be elected by
the taxpayers thereof qualified as aforesaid, and the members elected
from each electoral district shall have resided therein for at least six
months prior to their election. .
It shall be the duty of the Consular Representatives of the Three

Treaty Powers to make the said division into electoral districts as
soon as practicable after the signing of this act. In case they fail to
agree thereon, the Chief Justice shall define the electoral districts.
Subsequent changes in the number of Councillors or the number and
location of electoral districts may be provided for by municipal ordi-
nance.

The councillors shall hold their appointment for a term of two
years and until their successors shall be elected and qualified.

In the absence of the' President the Council may elect a Chairman
. " pro tempore."
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Consular Officers shall not be eligible as Councillors, nor shall
Councillors exercise any Consular functions during their term of
office.

SECTION3. The .Municipal Council shall have jurisdiction over the
Municipal District of Apia so far as necessary to enforce therein the
provisions of. this Act which are applicable to said District, including
the appointment of a Municipal Magistrate and of the necessary sub-
ordinate officersof justice and of administration therein; and to pro-
vide for the security in said District of person and property, for the
assessment and collection of the revenues therein as herein authorized;
and to provide proper fines and penalties for the violation of the laws
and ordinances which shall be m force in said District and not in
conflict with this Act, including sanitary and police regulations.
They shall establish pilot charges, port dues, quarantine and other
regulations of the port of Apia, and may establish a local postal sys-
tem. They shall also fix the salary of the Municipal Magistrate and
establish the fees and charges allowed to other civil officers of the
District, excepting Clerk and Marshal of the Supreme Court.

All ordinances, resolutions and regulations passed bv this Council
before becoming law shall be referred to the Consular Representatives
of the Three Treaty Powers sitting conjointly as a Consular Board,
who shall either approve and return such regulations or suggest such
amendments as may be unanimously deemed necessary by them.

Should the Consular Board not be unanimous in approving the
regulations referred to them, or should the amendments unanimously
suggested by the Consular Board not be accepted by a majority of the
Municipal Council, then the regulations in question s11a11be referred
"formodification and final approval to the Chief Justice of Samoa.

SECTION"4. The Municipa Magistrate shall have exclusive juris-
diction in the first instance over all persons irrespective of nationality
in case of infraction of any law, ordinance, or regulation passed by the
Municipal Council in accordance with the provisions of this Act, pro-
vided that the penalty does not exceed a fine of two hundred dollars
or imprisonment for a longer term than 180 days.

In cases where the penalty imposed by the Municipul Magistrate
shall exceed a fine of twenty dollars or a term of ten days imprison-
ment an appeal may be taken to the Supreme Court.

SECTION5. The President of the Municipal Council shall be a man
of mature years, and of good reputation for honour, justice and im-
partiality. He shall be agreed upon by the Three Powers; or, failing
such agreement, he shall be selected from the nationality of Sweden,
The Netherlands, Switzerland, Mexico or Brazil, and nominated by
the Chief Executive of the nation from which he is selected, and
appointed by the Samoan Government upon certificate of such
nomination.

He may act under the joint instruction of the Three Powers, but
shall receive no separate instruction from either. He shall be guided
by thespirit and provisions of this General Act, and shall apply him-
self to the promotion of the peace, good order and civilfzation of
Samoa. He may advise the Samoan Government when occasion re-
quires, and shall give such advice when requested by the King, but
always in accordance with the provisions of this Act, and not to the
prejudice of the rights of either of the Treaty Powers. -
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He shall receive an annual compensation of five thousand dollars
($5,000.00), to be paid the first year in equal shares by the Three
Treaty Powers, and afterward out of that portion of Samoan rev-
enues assigned to the use of the Municipality, upon which his salary
shall be the first charge. '
-He shall be the Receiver and Custodian of the revenues accruing

under the provisions of this act, and shall render quarterly reports
of his receipts and disbursement to the King, and to the Municipal
Council.

He shall superintend the Harbour and Quarantine regulations, and
shall, as the Chief Executive officer be in charge of the administra-
tion of the laws and ordinances applicable to the Municipal District
of Apia.

SECTION6. The Chief Justice shall, immediately after assuming
the duties of his office in Samoa, make the proper order or orders
for the election and inauguration of the local government of the
Municipal District, under the provisions of this Act. Each Member
of the Municipal Council, including the President, shall, before en-
tering upon his functions, make and subscribe before the Chief Justice
an oath, or affirmation that he will well and faithfully perform the
duties of his office.

AUTICLEVI

A DECLARATIONUESPECTINGTAXATIONANDUEVENUEIN SAMOA

SECTION1. The :port of Apia shall be the port of entry for all
dutiable goods arriving in. the Samoan Islands; and all foreign.
goods, -wares and merchandise landed on the Islands shall be there
entered for examination; but coal and naval stores which either Gov-
ernment has by treaty reserved the right to land at any harbour stipu-
lated for that purpose are not dutiable when imported as authorized
by such treaty, and may be there landed as stipulated without such
entry or examination.

SECTION2. To enable the Samoan Government to obtain the neces-
sary revenue for the maintenance of government and good order in
the Islands, the following duties, taxes and charges may be levied
and collected, without prejudice to the right of the nutive govern-
ment to levi and collect other taxes in its discretion upon the natives
of the Islands and their property, and with the consent of the Con-
suls of the-Signatory Powers upon all property outside the Municipal'
District, provided such tax shall bear uniformly upon the same class
of property, whether owned. by natives or foreigners.

[Here follows in the treaty a list of specific import and export
duties and internal taxes.] .

SEC'l'lON3. Of the revenues paid into the Treasury the proceeds of
the Samoan capitation tax, of the license taxes paid by native
Samoans, and of all other taxes which may be collected without the
Municipal District, shall be for the use and paid out upon the order
of the Samoan Government. The proceeds of the other taxes, which
are collected in the Municipal District exclusively, shall be held for
the use and paid out upon the order of the Municipal Couneil to meet
the expenses of the Municipal Administration as provided by this

, Act.
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SECTION4. It is understood that "Dollars" and "Cents," terms
of money used in this Act, describe the standard money of the
United States of America, or its equivalent in other currencies.

ARTICLEVII

A DECLARATIONRESPECTINGAlDISAX))AlDIUNITION,ANDINTOXICATING
LIQUORS,HESTRAINING'l'UEIUSALEANDUSE

SECTION1. Arms and ammunition. The importation into the
Islands of Samoa of arms and ammunition by the natives of Samoa,
or by the citizens or subjects of any foreign country, shall be pro-
hibited except in the following cases:

(a) Guns and ammunition for sporting purposes, for which writ-
ten license shall have been previously obtained from the President of
the .Municipal Council.

(b) Small arms and ammunition carried by travelers as personal
appanage. .

The sale of arms and ammunition bX any foreigner to any riative
Samoan subject or other Pacific Islander resident in Samoa is also
prohibited.

Any arms or ammunition imported or sold in violation of these
provisions shall be forfeited to the Government of Samoa. The
Samoan Government retains the right to import suitable arms and
ammunition to protect itself and maintain order; but all such arms
and ammunition shall be entered at the Customs (without payment
of duty) and reported by the President of the Municipal Council tc
the Consuls of the Three Treaty Powers.

The Three Governments reserve to themselves the future consider-
ation of the further restrictions which it may be necessary to impose
upon the importation and lise of fire-arms in Samoa. .

SECTION2. Intoxicating liquors. No spirituous, vinous or fer-
mented liquors, or intoxicating drinks whatever, shall be sold, given
or offered to any native Samoan, or South Sea Islander resident in
Samoa, to be taken as a beverage.

Adequate penalties, including imprisor 1l.'r.:.;.c, for the violation ot
the provisions of this Article shall be established by the Municipal
Council for application within its jurisdiction; and by the Samoan
Government for all the Islands. .

AUTICLEVIn

GENERALDISPOSITIONS

SECTION1. The provisions of this Act shall continue in force until
changed by consent of the Three Powers. Upon the request of either
Power after three years from the signature hereof, the Powers shall
consider by common accord what ameliorations, if any, may be intro-
duced into the provisions of this General Act. In the meantime any
special amendment may be adopted, by the consent of the Three
Powers with the adherence of Snmoa.

Sf:CTION2. The present General Act shall be ratified without un-
necessary delay, and within the. term of ten months from the date of
its signature.
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In the meantime the Signatory Powers respectively engage them-
selves to adopt no measure which may be contrary to the dispositions
of the said Act.

Each Power further engages itself.to give effect in the meantime
to all provisions of this Act which may be within its authority prior
to the final ratification. .

Ratifications shall be exchanged by the usual diplomatic channels
of communication.

The assent of Samoa to this General Act shall be attested by a
certificate thereof signed by the King and executed in triplicate, of
which one copy shall be delivered to the Consul of each of the Signa-
tory Powers at Apia for immediate transmission to his Government.

Done in triplicate at Berlin this fourteenth day of June, one thou-
sand eight hundred and eighty-nine.

JOlIN A. KASSON.
1V~I. 1VALTER PHELPS.
GEO. H. BATES.
H. BIS:\[ARCK.
HOLSTEIN.
R. KRAUEL.
EDw.\l{D B. MALET.
CUARLES S. Scorr.
J. A. CROWE.

CONVENTION FOR THE PARTITION OF SAMOA-1899

Convention between the United States, Germany, and Great Britain
to adjust amicably the questions between the three Governments
in respect to the Samoan group of islands. Signed, December 2,
1899; ratification advised by the Senate, January 16, 1900; rati-
fied by the President, February 13, 1900; ratifications exchanged,
February l(~, 1900; proclaimed, February 16, 1900.

The' President of the United States of America, His Imperial Maj-
esty the German Emperor, King of Prussia, and Her Majesty the
Queen of the United Kingdom of Great Britain and Ireland, Em-
press of India, desiring to adjust amicably the questions which have
arisen between them in respect to the Samoan group of Islands, as
well as. to avoid all future misunderstanding in respect to their joint
or several rights and claims of possession or jurisdiction therein,
have agreed to establish and regulate the same by a special conven-
tion; and whereas the Governments of Germany and Great Britain
have, with the concurrence of that of the United States, made an
agreement regarding their respective rights and interests in the
aforesaid group, the three Powers before named in furtherance .of
the ends above mentioned have appointed respectively their Pleni-
potentiaries as follows:

The President of the United States of America, The Honorable
-Iohn Hay, Secretary of State of the United States;

His Majesty the German Emperor, King of Prussia, His Ambassa-
dor Extraordinary and Plenipotentiary, Herr von Holleben ; and

Her Majesty the Queen of Great Britain and Ireland, Empress of
India, the Right Honorable Lord Pauncefote of Preston, G. C. H.,

7254-vOL6-00--32
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G. C. M. G.] Her Britanic Majesty's Ambassador Extraordinary and
Plenipotentiary:

who, after having communicated each to the other their respective
full powers which were found to be in proper form, have agreed upon
and ,concluded the following articles:

• AnTICLE I '

The General Act concluded and signed by the aforesaid Powers at
Berlin on the 14th day of June, A. D. 1889, and all previous treaties,
conventions and agreements relating to Samoa, are annulled.

ARTICLE II

Germany renounces in favor of the United States of America all
her rights and claims over and in respect to the Island of Tutuila
and all other islands .of the Samoan group east of Longitude 1710

west of Greenwich.
Great Britain in like manner renounces in favor of the United

States of America ull her rights and claims over and in respect to the
Island of Tutuila and all other islands of the Samoan group east of
Longitude 1710 west of Greenwich.

Reciprocally, .the United States of America renounce in favor of
Germany all their rights and claims over and in respect to the Islands
of Upolu and Savaii and all other Islands of the Samoan group west
of Longitude 1710 west of Greenwich.,

ARTICLE III

It is understood and agreed that each of the three signatory Pow-
ers shall continue to enjoy, in respect to their commerce and com-
mercial vessels, in all the islands of the Samoan group privileges and
conditions equal to those enjoyed by the sovereign Power, in all ports
which may be open to the commerce of either of them.

ARTICLE IV

The present Convention shall be ratified as soon as possible, and
shall come into force immediately after the exchange of ratifications.
, In faith whereof, we, the. respective Plenipotentiaries, have signed
this Convention and have hereunto affixed our seals.

Done in triplicate, at 'Washington, the second day of December, in
the year of Our Lord one thousand eight hundred and ninety-nine.

JOHN HAY [SEAL.]
HOLLEBEN [SEAL.l
PAUNCEI··OTE.[SEAL.]

NOTE.-No statutes of an organic nature have been passed con-
cerninr"Tutuila. The resident naval commander is in complete con-
trol 0 the government of the islands. See Report of the Secretary
of the Na':Y, 1901, p. 86.-EDI'ron.
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For organic acts relating to the land JlOW included within Utah !-lCC in this
work:

Organic Acts of Mexico lind Tmws, 1824-1845 ('.rcxas, JllJ. 3HrhJ5-!7).
Treaty of Guadalupe Hidalgo, 1848 (California, p, 377).

THE TERRITORY OF UTAH-1650 a

['.rnmTY-l'IRST CorI'GRESS, FIRST SESSION]

An Act to establish a ten-Ito rial government for Utah

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That all that part
of the territory of the United States included within the following
limits, to wit: Bounded on the west by the State of California, on
the north by the Territory of Oregon, and on the east by the summit
of the Rocky Mountains, and on the south by the thirty-seventh
parallel of north latitude, be, and the same is hereby, created into a
temporary government, by the name of the Territory of Utah; and,
when admitted as a State, the said Territory, or any portion of the
same, shall be received into the Union, with or without slavery, as
their constitution may prescribe at the time of their admission:
Provided, That nothing III this act contained shall be construed to
inhibit the G~lVernmentof the United States from dividing said
Territory into two or more Territories, in such manner and at such
times as Congress shall deem convenient and 'proper, or from attach-
ing any p.ortlOn of said Territory to any other State or Territory
of the United States.

a For- statutes of an organic nature relntlng: to Utah subsequent to 1850, see
the net to prohlblt slavery In, June 1!l. 18G!!; to prohllilt polygamy, to annul
certain acts of Utah legislative assembly, and to limit amount of real property
held by religious corporations, July 1, 1862; to regulate elective frnnchise in.
January 25, 1867; to prohibit special acts of Incorporatlon, March 2, 1867; to
create office of surveyor-generalund to extend homestead and preemption laws
to, July 16, 1868; to empower legislature to pass general Jaws for the Incorpora-
tion of certain companies, June 10, 1872; to limit the duration of legislative
sessions and to fix the pay of members, January 23, 1873; to regulate courts
lind duties of judicial ofticers in, June 23, 1874; to fix number of members and
compensation of ouch house of legislature, June I!), 1878, June 27, 187!); to
prohibit polygamy and to appoint a special commission to regulate elections,
March 22, 1882; to limit legislature's power to pass special acts of Incorpora-
tion. March .3. 1885; to prohibit varlous forms of special leglslutjon, July 30,
1886; to prohibit polygamy, forbid woman suffrage, and amend the election.
school. and militia laws of the Territo~·. ~rarch 3, 1887 (" anti-Polygamy act") ;
to permit erection of counties, Jul~' 10, 1888.

3687
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SEC.2. And be it further enacted, That the executive power and
authority in and over said Territory of Utah shall be vested in a
governor, who shall hold his office for four years, and until his
successor shall be appointed and qualified, unless sooner removed by
the President of the United States. The governor shall reside within
said Territory, shall be commander-in-chief of the militia thereof,
shall perform the duties and receive the emoluments of superintend-
ent of Indian affairs, and shall approve all laws passed by the legis-
lative assembly before they shall take effect. He may grant pardons
for offences against the laws of said Territory, and reprieves for
offences against the laws of the United States, until the decision of
the President can be made known thereon; he shall commission all
officers who shall be appointed to officeunder the laws of the said
Territory, and shall take care that the laws be faithfully executed.

SEC.3. And be it further enacted, That there shall be a secretary of
said Territory, who shall reside therein, and hold his officefor four
years, unless sooner removed by the President of the United States.
He shall record and preserve all the laws and proceedings of the
legislative assembly hereinbefore constituted, and all the acts and
proceedings of the governor in his executive department; he shall
transmit one copy of the laws, and one copy of the executive pro-
ceedings, on or before the first day of December in each year, to the
President of the United States, and, at the same time, two copies of
the laws to the Speaker of the House of Representatives and the
President of the Senate, for the use of Congress. And in the case
of the death, removal, resignation, or other necessary absence of the
governor from the Territory, the .secretary shall have, and he is
hereby authorized and required to execute and perform, all the
powers and duties of the governor during such vacancy or necessary
absence, or until another governor shall be duly appointed to fill
such vacancy. -

SEC.4. And be it further enacted, That the legislative power and
authority of said Territory shall be vested in the governor and a leg-
islative assembly. The legislative assembly' shall consist of a council
and house of representatives. The council shall consist of thirteen
members, having the qualifications of voters as hereinafter prescribed,
whose term of service shall continue two years. The house of rep-
resentatives shall consist of twenty-six members, possessing the same
qualifications as prescribed for members of the council, and whose
term- of service shall continue one year. An apportionment shall be
made, as nearly equal as practicable, among the several counties or
districts, for the election of the council and bouse of representatives,
giving to each section of the Territory representation in the ratio of
its population, Indians excepted, as nearly as may be. And the mem-
bers of the council and of the house of representatives shall reside
in, and be inhabitants of, the district for which they may be elected
respectively. Previous to the first election, the governor shall cause
a census or enumeration of the inhabitants of the several counties
and districts of the Territory to be taken, and the first election shall
be held at such time and places, and be conducted in such manner,
as the governor shall appoint and direct; and he shall, at the same
time, declare the number of members of the council and house of
representatives to which each of the counties or districts shall be
entitled under this act. The number of persons authorized to be
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elected, having the highest number of votes in each of said council
districts for members of the council, shall be declared by the gmT

_

ernor to be duly elected to the council; and the person or persons
authorized to be elected haying the highest number of votes for the
house of representatives, equal to the number to which each county
or district shall be entitled, shall be declared b~T the governor to b-e
duly elected members of the house of representatives: Provided, That
in case of a tie between two or more persons voted for, the governor
shall order a new election to supply the vacancy made by such a tie.
And the persons thus elected to the legislative assembly shall meet
at such place, and on such day, as the governor shall appoint; but
thereafter, the time, place, and manner of holding and conducting
all elections by the people, and the apportioning the representation
in the several counties or districts to the council and house of repre-
sentatives, according to population, shall be prescribed by law, as well
as the day of the commencement of the regular sessions of the leg-
islative assembly: Provided, That no one session shall exceed the term
of forty days.

S~c. 5. And be it further enacted, That every free white male in-
habitant above the age of twenty-one years, who shall have been a
resident of said Territory at the time of the passage of this act, shall
be entitled to vote at the first election, and shall be eligible to any
officewithin the said Territory; but the qualifications of voters and
of holding office,at all subsequent elections, shall be such as shall be
prescribed by the legislative assembly: Provided, Tluit the right of
suffrage and of holding officeshall be exercised only by citizens of
the United States, including those reco~nized as citizens by the treaty
with the Republic of MeXICO,concluded February second, eighteen
hundred and forty-eight.

SEC.G.And be it further enacted, That the legislative power of
said Territory shall extend to all rightful subjects of legislation, con-
sistent with the Constitution of the United States and the provisions
of this act; but no law shall be passed interfering with the primary
disposal of the soil; no tax shall be imposed upon the property of
the United States; nor shall the lands or other property of non-
residents be taxed higher than the lands or other property of resi-
dents. All the laws passed by the legislative assembly and governor
shall be submitted to the Congress of the United States, and, if
disapproved, shall be null and of no effect.

SEC.7. And be it further enacted, That all township, district, and
county officers,not herein otherwise provided for, shall be appointed
or elected, as the case may be, in such manner as shall be provided by
the governor and legislative assembly of the Territory of Utah. The
governor shall nominate and, by and with the advice and consent of
the legislative council, appoint all officersnot herein otherwise pro-
vided for, and in the first mstance the governor alone may appoint all
said officers,who shall hold their officesuntil the end of the first ses-
sion of the legislative assembly, and shall layoff the necessary dis-
tricts for members of the council and house of representatives and all
other offices.

SEC.8. And be it further enacted, That no member of the legislative
assembly shall hold or be appointed to any officewhich shall have been
created, or the salary or emoluments of which shall have been in-
creased, while he was a member, during the term for which he was
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elected, and for one year after the expiration of such term; and no
person holding a commission or appointment under the United States,
except postmasters, shall be a member of the le~slative assembly, or
shall hold any officeunder the government of said Territory.

SEC.9. And be it further enacted, That the judicial power of said
Territory shall be vested in a supreme court, district courts, probate
courts, and in justices of the peace. The supreme court shall consist
of a chief justice and two associate.justices, any two of whom.shall
constitute a quorum, and who shall hold a term at the seat of govern-
ment of said Territory annually, and they shall hold their officesdur-
ing the period of four years. The said Territory shall be divided into
three judicial districts, and a district court shall be held in each of
said districts by one of the justices of the supreme court, at such time
and place as may be prescribed by law; and the said judges shall,
after their appointments, respectively, reside in the districts which
shall be assigned them. The jurisdiction of the several courts herein
provided for, both appellate and original, and that of the probate
courts and of justices of the peace, shall be as limited by law: Pro-
vided, That justices of the peace shall not have jurisdiction of any
matter in controversy when the title or boundaries of land may be in
dispute, or where the debt or sum claimed shall exceed one hundred
dollars; and the said supreme and district courts, respectively, shall
possess chancery as well as common-law jurisdiction. Each district
court, or the judge thereof, shall appoint its clerk, who shall also be
the register in chancery, and shall keep his officeat the place where the
court may be held. 1Vrits of error, bills of exception, and appeals,
shall be allowed in all cases from the final decisions of said district
courts to the supreme court, under such regulations as may be pre-
scribed by law, but in no case removed to the supreme court shall trial
by jury be allowe~ in .said court. The supreme court or the justices
thereof, shall appoint Its own clerk, and every clerk shall hold hIS office
at the pleasure of the court for which he shall have been appointed.
Writs of error and appeals from the final decisions of said supreme
court shall be allowed, and may be taken to the Supreme Court of the
United States, in the same manner and under the same regulations as
from the circuit courts of the United States, where the value of the
property, or the amount in controversy, to be ascertained by the oath
or affirmation of either party, or other competent witness, shall ex-
ceed one thousand dollars; except only that in all cases involvin:J title
to slaves, the said writs of error or appeals shall be allowed. and
decided by the said supreme court, without regard to the value of the
matter, property, or title in controversy, and except, also, that a writ
of error or appeal shall also be allowed to the Supreme Court of. the
United States from the decisions of the said suyreme court created
this act, or of any judge thereof, or of the district courts created by
volving the question of personal freedom; and each of the said dis-
trict courts shall have and exercise the same jurisdiction, in all cases
arising under the Constitution and laws of the United States, as is
vested in the circuit and district courts of the United States; and the
said supreme and district courts of the said Territory, and the respec-
tive judges thereof, shall and may grant writs of habeae corpus in
all cases in which the same are granted by the judges of the United
States in the District of Columbia; and the first six days of every
term of said courts, or so much thereof as shall he necessary, shall be
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appropriated to the trial of causes arising under the said Constitution
and laws; and writs of error and appeal in all such cases shall be
made to the supreme court of said Territory, the same as in other
cases. The said clerk shall receive, in all such cases, the same fees
which the clerks of the district courts of Oregon Territory now
receive for similar services.

SEC.10. And be it further enacted, That there shall be appointed
an attorney for said Territory, who shall continue in officefor four
years, unless sooner removed by the President, and who shall receive
the same fees and salary as the attorney of the United States for the
present Territory of Oregon. There shall also be a marshal for the
Territory appointed, who shall hold his officefor four years, unless
sooner removed by the President, and who shall execute all processes
issuing from the said courts, when exercising their jurisdiction as
circuit and district courts of the United States; he shall perform the
duties, be subject to the same regulations and penalties, and be entitled
to the same fees as the marshal of the district court of the United
States for the present Territory of Oregon; and shall, in addition, be
paid two hundred dollars annually as a compensation for extra
services.

SEC.11. And be it further enacted, That the governor, secretary,
chief justice, and associate justices, attorney, and marshal, shall be
nominated, and, by and with the advice and consent of the Senate,
appointed by the President of the United States. The governor and
secretary, to be appointed as aforesaid, shall, before they act as such,
respectively take an oath or affirmation, before the district judge, or
some justice of the peace in the limits of said Territory, dulv author-
ized to administer oaths and affirmations by the laws now"in force
therein, or before the Chief Justice or some associate justice of the
Supreme Court of the United States, to support the Constitution of
the United States, and faithfully to discharge the duties of their re-
spective offices; which said oaths, when so taken, shall be certified by
the person by whom the same shall have been taken, and such certifi-
cates shall be received and recorded by the said secretary among the
executive proceedings; and the chief Justice and .associate justices,
and all other civil officersin said Territory, before they act as such,
shall take a like oath or offirmation, before the said-governor or secre-
tary, or some judge or justice of the peace of the Territory, who may
be duly commissioned and qualified, which said oath or affirmation
shall he certified and transmitted, by the person taking the same, to
the secretary, to be by him recorded as aforesaid; and afterwards the
like oath or affirmation shall be taken, certified, and recorded in such
manner and form as may be prescribed by law. The governor shall
receive an annual salary of fifteen hundred dollars as governor, and
one thousand dollars as superintendent of Indian affairs. The chief
justice and associate justices shall each receive an annual salary of
eighteen hundred dollars. The secretary shall receive an annual
salary of eighteen hundred dollars. The said salaries shall be -paid
quarter-yearly, at the Treasury of the United States. The members
of the legislative assembly shall be entitled to receive three dollars
each per day during their attendance at the sessions thereof, and
three dollars each for twenty miles' travel in going to and returning
from the said sessions,estimated according to the nearest usually tra v-
elled. route. There shall be appropriated, annually, the spm of one
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thousand dollars, to be expended by the governor to defray the COIl-
tingent expenses of the Territory; and there shall also be appro-
priated, annually, a sufficient sum, to be expended by the secretary of
the Territory, and upon an estimate to bemade by the Secretary of the
Treasury of the United States, to defray the expenses of the legislu-
tive assembly, the printing of the laws, and other incidental expenses;
and the secretary of the Territory shall annually account to the Sec-
retary of the Treasury of the United States for the manner in which
the aforesaid sum shall have been expended.

SEC.12. And 'be it further enacted, That the legislative assembly of
the Territory of Utah shall hold its first session at such time and
place in said Territory as the governor thereof shall appoint and
direct, and at said first session, or as soon thereafter as they shall
deem expedient, the governor and legislative assembly shall Jlroceed
to locate and establish the seat of government for said Territory at
such place as they may deem eligible, which place, however, shall
thereafter be subject to be changed by the said governor and legisla-
tive assembly. And the sum of twenty thousand dollars, out of any
money in the Treasury not otherwise appropriated, is hereby appro-
priated and granted to said Territory of Utah to be applied by the
governor and legislative assembly to the erection of suitable public
buildings at the scat of government. '

SEC.13. And be it further enacted, That a Delegate to the House of
Representatives of the United States, to serve during each Congress
of the United States, may be elected by the voters qualified to elect
members of the legislative assembly, who shall be entitled to the same
rights and privileges as are exercised 'and enjoyed by the Delegates
from the several other Territories of the United States to the said
House of Representatives, The first election shall be held at such
time and places, and be conducted in such manner, as the governor
shall appoint and direct, and at all subsequent elections the times,
places, and manner of holding the elections shall be prescribed by law.
The person having the greatest number of votes shall be declared by

, the governor to be duly elected, and a certificate thereof shall be given
accordingly': Provided, That said Delegate shall receive no higher
sum for mileage than is allowed by law to the Delegate from Oregon.

SEC.14. And be-it [urther enacted, That the sum of five thousand
dollars be, and the same is hereby, appropriated out of any moneys
in the Treasury not otherwise appropriated, to be expended by and
under the direction of the said governor of the Territorv of Utah, in
the purchase of a library, to be kept at the seat of government for the
use of the governor, Iegislative assembly, j~d(J'cs·of the supreme
court, secretary, marshal, and attorney of said Territory, and such
other persons, and under such regulations, as shall be prescribed by
law.

SEC.15. And be it further enacted, That when the lands in the said
Territory shall be surveyed under the direction of the Government
of the United States, preparatory to bringing the same into market,
sections numbered sixteen and thirty-six in each township in said
Territory shall be, and the same are hereby, reserved for the purpose
of being applied to schools in said Territory and in the States and
Territories hereafter to be erected out of the same. '

SEc; 16. And be it further enacted, That temporarily, and until
otherwise l!ro~'idcdby law, the governor of said 'I'erritory may define
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the judicial districts of said 'I'erritorv, and assizn the judges who
llIay be appointed for said Territory to the sewl"ai districts, and also
appoint the times and places for holding courts in the several counties
01' subdivisions in each of said judicial districts, hv proclamntion to
be issued by him; but the legislutivo assembly. at'tlll'ir first 01' nnv
subsequent session, may organize, alter, 01' modify such judicial dis-
tricts, and assign the judges, and alter thc times and plnces of hold-
ing the courts, as to them shall seem proper and convenient.

SEC. 17. And be It further enacted, That the Constitution and laws
of the United States are hereby extended oyer and declared to bc in
force in said Territory of Utali, so far as the sallie, or any provision
thereof, may be applicable.

Approved, September I), 1850.

ENABLING ACT FOR UTAH-1894

[FIFl'Y-TIIIRIl Coxcness, l'ECO:-i1l St:SSIO:-i]

.\1\ Act to enable the people of Utah to form a constltutton nnd State ~O\'('rllll)('nt,
mill to hI' nrlmltted Into tile Unlnn Oil all I''lnal fo()t1Il~ with till' .. rhdnul
8til t£'>1

Be it enacted by the Senate and. n O1IRe of Iicprcsentativce of tilt'
United States of America in Oonqress assembled, That the inhnh-
itants of all that part of the ureu of thc United States 1I0\\' consti-
tuting the Territory of Utah, as at present described, IJIny become tlu-
State of Utah, as hereinafter provided,

SEC. 2. That all male citizens of the United States over the age of
twentv-ono years, who have resided in said Territorv for OIlC Year
next prior to such election, are hereby authorized to vote for' and
choose delegates to form a convention in said Territory. Such dele-
gates shall possess the qualifications of such electors; and the afore-
said ,convention shall consist of one hundred and seven, delegates,
apportioned among the several counties within the limits of thc \)J"o-
posed State as follows: Beaver County, two delegates; Box E Her
County, four delegntes ; Cache County, eight delegates; Davis
c.ounty, three delegates; Emery County, three dclegatcs; Garfield
County, one delegatc ; Grund County, one dolegute ; Iron County,
one delegate; Juab County, three delegates ; Kane County, one dele-
gate; MIllard County, two dele~ates; Morgnn County, one delegute ;
Pinto County, one delcgatc; Rich County, OIlC delegate; Salt Lake
County, twenty-nino delegatcs, thus apportioned, to wit: Salt Lake
City, first precinct, four delegates; second precinct, six delegntes ;
third precinct, five delcgates; fourth precinct, three delegutes ; fifth
precinct, three delegates; all other precincts in said county, outside
of Salt Lake City, eight delegates; San .Iunn County, onc dclegate;
San Pete County, seven delegates; Sevier County, three delegntes;
Summit County, four delegates; Tooele County, two delegntes ;
Uintnh County; one delegate; Utah County, twelve delegates; 'Vn-
sntch County, two' delegates; 'Yashington County, two delegutes ;
"Tayne County, one delegate, and 'Yeber County, eleven delegates;
and the goverilOr of said Territorv shall, on the first day of August.
eighteen hundred and ninety-four, issue a proclnmation" ordering nn
election of the delegates aforesaid in said Territory to be held on the
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Tuesday next after the first :Monday in November following. The
board of commissioners known as the Utah commission is herein'
authorized and required to cause a new and complete registration of
lootersof said Territory to be made under the provisions of the laws
of the United States and said Territory, except that the oath re-
quired for registration under said laws shall be so modified as to test
the qualifications of the electors as prescribed in this Act; such new
registration to be made as nearly conformable with the provisions of
such laws as may be; and such election for delegates shall be con-
ducted, the returns made, 'the result ascertained, and the certificate
of persons elected to such convention issued in the same manner as is
prescribed by the laws of said Territory regulating elections therein
of members of the legislature. Persons possessing the qualifications
entitling them to vote for delegates under this Act shall be entitled
to vote 011 the ratification or rejection of the constitution, under such
rules or regulations as said convention may prescribe, not in conflict
with this Act.

SEC.3. That the delegates to the convention thus elected shall meet
at the seat of government of said Territory on the first Monday in
March, eighteen hundred and ninety-five, and, after organization.
shall declare on behalf of the people of said proposed State that they
adopt the Constitution of the United States, whereupon the said COIl-
vention shall be, and is hereby, authorized to form a constitution anrl
State government for said proposed State.

The constitution shall be republican in form, and make no distinc-
tion in civil or political rights Oil account of race or color, except as to
Indians not taxed, and not to be repugnant to the Constitution of
the United States and the principles of the Declaration of Indo-
pendunce. And said convention shall provide, by ordinance irrevoca-
ble without the consent of the United States and the people of said
State-- -

First. That perfect toleration of religious sentiment shali be se-
cured, and. that no inhabitant of said State shall ever be molested in
person or property on account of his or her mode of religious wor-
ship: Provided, That polygamous or plural marriages are forever
prohibited.

Second. That the people inhabiting said proposed State do agr~e
and declare that they forever disclaim all right and title to the unap-
propriated public lands lying within the boundaries thereof; and to
all lands lying within said limits owned or held by any Indian or
Indian tribes; and that until the title thereto shall have been extin-
guished by the United States, the same shall be and remain subject to
the disposition of the United Stutes, and said Indian lands shall
remain under the absolute jurisdiction and control of the Congress of
the United States; that the lands belongin~ to citizens of the United
States residing without the snid State shall never be taxed at a
higher rate than the lands belonging to residents thcreof; that no
tuxes shnll be impo;scd by the State on lands or property the~eill
belongmg to or which may hereafter bc purchased by the United
States or reserved for its use; but nothing herein, or in the ordinance
herein provided for, shall 'preclude the said State from taxing, us
other lands are taxed. any lands owned or held by any Indian who
has severed his tribal relations and hns obtained from the United
Stutes or from any person a title thereto by patent or other grant,
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save and except such lands as have been or may be granted to any
Indian or Indians under any Act of Congress containing a provision
exempting the lands thus granted from taxation; but said ordinance
shall provide that all such lands shall be exempt from taxation by
said State so long and to such extent us such Act of Congress lila,'
prescribe. .

Third. That the debts and liabilities of said Territory, under
authority of the legislative assemblv thereof, shall be assumed und
paid by said State. •

Fourth. That provision shall be made for the establishment and
maintenance of a system of public schools, which shall be open to
all the children of said State and free from sectarian control.

SEC.4. That in case a constitution and Stute government shall be
formed in compliance with the provisions of this Act, the convention
forming the same shall provide by ordinance for submitting snid COIl-
stitution to the people of said State for its ratification or rejection, at
an election to be held on the Tuesdnv next after the first Monduy in
Novembei-, eighteen hundred and ninety-five, at which electionthe
qualified. voters of said proposed State shall vote directly fOI"Ill'
against the proposed constitution, and for or against any provisions
separately submitted. The return of said election shall he made to
the said Utah commission, who shall cause the same to he cunvnssed,
and if a majority of the votes cast on that question shall he for the
constitution, shall certify the result to the President of the United
States, together with a statement of the votes east. thereon, und upon
-epurate articles or propositions, and a cop" of said constitution,
articles, propositions, and ordinances. And if the constitution und
government of said proposed State are republican in form, and if all
the provisions of this Act have been complied with in the formation
thereof, it shall be the duty of the President of the United Stutes to
issue his proclamation announcing the result of said election, and
thereupon the proposed State of Utah shall be deemed admitted by
Con~ess into the Union, under und by virtue of this Act, on an equal
footmg with the original States, from and after the date of suid
proclamation.

SEC. 5. That until the next general census, or until otherwise pro-
vided by law, said State shall be entitled to one Representative in the
House of Representatives of the United States, which Representative
in the Fifty-fourth Congress, together with the gO\'erJIor and other
officers provided for in said constitution, may be elected on the same
day of the election for the adoption of the constitution i and until said
State officers are elected and qualified under the provisions of the COIl-
stitution, and the State is admitted into the Union, the Territorial offi-
cers shall continue to discharge the duties of the respective offices ill
said Territory.

SEC. G. That upon the admission of said State into the Union, sec-
tions numbered two, sixteen, thirty-two; and thirty-six in every town-
ship of said proposed State, and where such sections or any parts
thereof have been sold or otherwise disposed of by or under the all-
thority of any Act of Congress other lands equivalent thereto, in legal
subdivisions of not less than one quarter section and as contiguous as
may be to the section in lieu of which the same is taken, are herebv
granted to said State for the support of common schools, such in-
demnity lands to be selected within said State in such manner as the
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legislature may provide, with the approval of the Secretary of tIll'
Interior: Pronided; That the second, sixteenth, thirty-second, uud
thirty-sixth sections embraced in permanent reservations for national
purposes shall not, at any time, be subject to the grants nor to the in-
demnity provisions of this Act, nor shall any lands embraced-in 111-
dian, military, or other reservations of any character be subject to the
grants or to the indemnity provisions of this Act until the reservation
shall have been extinguished and such lands be restored to and be-
come a part of the public domain. '
__SEC. 7. That upon the admission of said State into the Union, ill

accordance with the provisions of this Act, one hundred sections of
the unappropriated lands within said State to be selected and 10cah'II
in legal subdivisions as provided in section six of this Act, shall be,
and nrc hereby, granted to said State for the purpose of erecting puh-
lic buildings at the capital of said State, when permanently located.
for legislative, executive, and judicial purposes.

SEC. 8. That lands to the extent of two townships in quantity,
authorized by the third section of the Act of February twenty-one,
eighteen hundred and fifty-five, to be reserved for the establishment
of the University of Utah, arc hereby granted to the State of Utnh
for university purposes, to be held and-used in accordance with the
provisions of this section; and any portions of said lands that may
not have been selected by said Territory may be selected by said
State. That in addition to the above, one hundred and ten thousand
acres of land, to be selected and located as provided in foregoing
section of this Act, and including all saline lands in said State, art'
hereby granted to said State, for the use of the said university, and
two hundred thousand acres for the use of an agricultural college
therein. That the proceeds of the sale of said lands, or any portion
thereof, shall constitute permanent funds, to be safely invested and
held by said State ; and the income thereof to be used exclusively for
the purposes of such university and agricultural college respectively,

SEC. V. That five per centum of the proceeds of the sales of public
lands lying within said State, which shall be sold by the United States
subsequent to the admission of said State into the Union, after de-
ducting all the expenses incident to the same, shall be paid to the said
State, to be used as a permanent fund, the interest of which only shall
be expended for the support of the common schools within said State.

SEC. 10. That the proceeds of lands herein granted for educational
purposes, except as hereinafter otherwise provided, shall constitute a
permanent school fund, the interest of which only shall be expended
for the support of said schools, and such land shall not be subject to
preemption, homestead entry, or any other entry under the land laws
of the Unite~ .States, whether surveyed or unsurveyed, but shall be
surveyed for school purposes only.

Sac, 11. The schools, colleges, and university provided for in this
Act shall forever remain under tho exclusive control of said State, and
no part of the proceeds arising from tho sale or disposal of any lands
herein granted for educational purposes, or of the income thereof,
shall be used for the support of any sectarian or denominational
school, college, or university. . .

SEC. 12. That in lieu of the grunt of land for purposes of internal
improvement Illude to new States by the ei:;hth section of this Act of
September fourth, eighteen hundred and forty-one, which section is
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hereby repealed as to said State, and in lieu of any claim or demand
L~' the State of Utah under the Act. of September twenty-eigl~th,
eighteen hundred and fifty, and section twenty-four hundred 1md
seventy-nine of the Revised Statutes, making a grant of swamp ~:lnd
overflowed lands to certain States, which grant It is hereby declared
is not extended to said State of Utah, the following grants of hinds
are hereby made to said State for the purposes indicated, numolyt"

For the establishment of permanent water reservoirs for irrigating
purposes, five hundred thousand acres; for the establishment and
maintenance of an insane asylum, one hundred thousand ucres; for
the establishment and maintenance of a school of mines in connection
with the university, one hundred thousand acres; for the estuhlish-
mont and maintenance of It deaf and dumb usylum, one hundred thou-
-nnd acres; for the establishment and muintcnunce of It reform school,
one hundred thousand acres; for establishment and maintenance of
State normal schools, one hundred thousand acres; for the establish-
mont and maintenance of an institution for the blind, one hundred
thousand acres; for a miners' hospital for disabled miners, fifty
thousand acres. The United States penitentiary near Salt Lake City
and all lands and appurtenances connected therewith and set upurt
and reserved therefor are hereby granted to the State of Utah.

The said State of Utah shall not be entitled to any further or other
grants of land for any purpose than as expressly Ill'ovided in this
Act; and the lands granted by this section shall be he d, appropriated,
and disposed of exclusively for the purposes herein mentioned, in
such manner as the legislature of the State may provide.

SEC.13. That all land granted in quantity or as indemnity by this
Act shall be selected under the direction of the Secretary of the Jn-
terior, from the unappropriated public lands of the United States
within the limits of said State of Utah.

SEC. 14. That the State of Utah shall constitute one judicial dis-
trict, which shall be called the district of Utah, and the circuit and
district courts thereof shall be held at the capital of this Stute for the
time being. The judge of said distr-ict shall receive a yearly snlurv
of five thousand dollars, payable monthly, and shall reside ill hIS
district. There shall be appointed clerks of said courts, who shall
keep their offices at the capital of said State. There shall be ap-
pointed for said district one district judge, one United States attor-
ney, and one United States marshal. Tho regular terms of sa!d
courts shall be held at the ))lnce aforesaid on the first Monday 111
April and the first Monday 111 November of each veal'. For judicial
purposes, the district of Utah shall be attached tothe eighth judicial
circuit, and only one grand jury and one petit jury shall be summoned
in both of said courts. •

SEC.15. That the circuit and district courts for the district of Utuh
and the judges thereof, respectively, shall possess the same powers
and jurisdiction and perform the same duties possessed and required
to be performed by the other circuit and district courts and judges of
the United States, and shall be governed by the same laws and regu-
lations. -
.Sic. 1(i. That the marshal, district attorney, and clerks of the cir-

cuit and district courts of the said district of Utah, and all other offi-
cers and other- persons performing duty in the administration of jus-
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tice therein, shall severully possess the powers and perform the duties
lawfully possessed and required to be performed by similar officers
in other districts of the United States, and shall, for the services they
may perform, receive the same fees and compensation allowed by ]a,:"
to other similar officersand persons performing similar duties.

SEC.17. That the convention herein provided for shall have the
power to provide, by ordinance, for the transfer of actions, cases, pro-
ceedings, and matters pending in the supreme or district courts of the
Territory of Utah at the time of the admission of the said State into
the Union, to such courts as shall be established under the constitu-
tion to be thus formed, 01' to the circuit or district court of the United
States for the 'district of Utah; and no indictment, action, or proceed-
ing shall abate by reason of any chan~c in the courts, but shall be
proceeded with in the State 01' United States courts according to the
laws thereof, respectively. That nll cas~s of appeal or writ of errol'
heretofore prosecuted and now pendmg III the Supreme Court of the
United States upon any record from the supreme court of said Ter-
ritory, or that may hereafter lawfully be prosecuted upon any record
from said court, may be heard and determined by said Supreme Court
of the United States; and the mandate of execution.or of further pro-
ceedings shall be directed by the Supreme Court of the United State..;
to the circuit or district court hereby established within the said State
from or to the supreme court of such State, as the nature of the case
may require .. And the circuit, district, and State courts herein named
shall, respectively, be the successors or the supreme court. of the Ter-
ritory as to all such cases arising within the limits embraced within
the jurisdiction of such courts, respectively, with full power to pro-
ceed with the same, and award mesne or final process therein; and
that from all judgments and decrees of the supreme court of the Ter-
ritory, mentioned in this Act, in any case arising within the limits of
the proposed State prior to admission, the parties to such judgment
shall hnve the same I'Ir"cht to prosecute appeals and writs of error to
the Supreme Court 0 the United States as they shall have had In"
law prIOr to the admission of said State into the Union. '

SEC"18. That the sum of thirty thousand dollars, or so milch
thereof as mnv be necessary, is hereby appropriated out of any monev
in the Treasury not otherwise approprlllted to said Territory fo'r
defraying the expenses of said convention and for the payment of
the m"embersthereof, under the sallie rilles and regulations nnd at the
same rates. as are now provided by law for the payment of the Terri-
torial legislature.

SEC.19. That the constitutional convention may by ordinance Ilro-
vide for the election of oflieers for a full State government, inc ud-
ing members of the legislature and Representative in the Fifty-fourth
Congress, at the time for the election for the ratification or rejection
of the constitution; but the said State government shall remain in
abeyance until the State shall be admitted into the Union as proposed
hy this Act. In case the constitution of said State shall be ratified
by the people, but not otherwise, the legislature thereof may assem-
ble~ orgamze, and elect two Senators of the United States in the
manner now prescribed by the laws of the United States; and the
governor and secretary of state of the proposed State shall certify the
election of the Senators and Representatives in the manner required
by Iaw, and when such State is admitted into the Union as provided
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in this Act, the Senators and Representative shall be entitled to be
admitted to seats in Congress, and to all rights and privileges of
Senators and Representatives of other States III the Congress of the
United States; and the State government formed in pursuance of
said constitution, as provided by the constitutional convention, shall
proceed to exercise all the functions of State officers; and all laws in
force made by said Territory at the time of its admission into the
Union shall be in force in said State, except as modified or changed
by this Act or by the constitution of the Stnte ; and the laws of the
United States shall have the same force and effect within the said
State as elsewhere within the United States.

SEC. 20. That all Acts or parts of Acts in conflict with the provi-
sions of this Act, whether passed by the legislature of said Territory
or by Congress, are hereby repealed.

Approved, July lG, 1804.

PROCLAMATION ANNOUNCING ADMISSION OF UTAH-1896

By TIlE PUESIDENT 01-" 'l'I1f: UNITED STATES 01'- AJu:mvA

A l'HOCLA~IA'l'IO:-;

'Yhereas the Congress of the United States passed an act, which
was approved on the 16th day of July, 1804, entitled "An act to
enable the people of Utah to form a constitution and State go\'ern-
merit and to be admitted into the Union on an equal footing with
the original States," which act provided for the election of delegates
to a constitutional convention to meet at the scat of government of
the Territory of Utah on the first l\Ionday in March, 181)5, for the
purpose of declaring the adoption of the Constitution of the United
States by the people of the proposed State and forming a constitu-
tion and State government for such State; and

"1lCreas delegates were accordingly elected, who met, organized,
and declared on behalf of the people of said proposed State their
adoption of the Constitution of the United Stutes, nll as provided in
said act; and

"'hereas said convention, so organized, did, by ordinance irre-
vocable without the consent of the United States and the people of
said State, as required by said act, provide that perfect toleration of
religious sentiment shall be secured and that no inhnbitant of said
State shall ever be molested in person or property on uccount of his
or her mode of religious worship, but that polygamous or plurul mur-
riages arc forever prohibited, and did also bv said ordinance make
the other various stipulations recited in section 3 of said act; and

'Yhereas said convention thereupon formed a constitution and
State government for said proposed State, which constitution, in-
cluding said ordinance, was duly submitted to the people thereof at
an election held on the Tuesday next after the first Monday of
November, 1805, as directed by said act; and

'Vhereas the return of said election has been made and canvassed
and the result thereof certified to me, together with a statement of
the votes cast and a copy of said constitution and ordinance, all as.
provided ill said act, snowing that a majority of the votes lawfully
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east at such election was for the ratification and ndoption of said
constitution and ordinance; and

'Whereas the constitution and ~overnment of said proposed State
are republican in form, said constitution is not repugnant to the COII-
stitution of the United States and the Declaration of Independence.
and all the provisions of said act hnvo been complied with in tho
formation of said constitution and government :

Now, therefore, I, Grover Cleveland, President of the United Stall's
of America, in accordance with the act of Congress aforesaid and hy
authority thereof, announce the result of said election to be as so
certified and do hereby declare and proclaim that the terms nnd COIl-
ditious prescribed by the Congress of the United States to entitlc tho
State of Utah to admission into thc Union huve been duly complied
with und that the creation of said State and its admission iut«
the Union on an equal footing with the original States is lIOW
accomplished. .

In testimony whereof I have hereunto set lily hand and caused the
seal of the United States to he nfllxed.

DOlle at the city of 'Vashington, this 4th day of .Iununry, A. 1).
18!)(;, and of the Independence of the United Stutes of

L IU:.U,,] America the one hundred and twentieth.
GROVEU CLEVELA~V.

By the President:
UICIIARV OL~}a-.

Secretary 0/ State.

CONSTITUTION OF THE STATE OF UTAH-l895 * a

.\J)DHESS '1'0 'l'IIN l'EOl'Lg OF UTAH

The convention nssembled to frame a constitution for the proposed
Stuto of Utah, a fter two mouths of earnest effort present the result
of their labors for the consideration of the people of this Territory.

The ruling thoueht that uctunted the convention, from opening to
close, wus that uIHfer the direction lind mandates of the enabling net
a constituf ion must be framed that would secure to the people of
Utah a wise, just, und economical State government.

I n this we believe we ha ve succeeded, and we confidently submit to
OUI' fellow-citizens the fruit of our deliberations, knowing that they
will hear in mind the impossibility of our presenting nny instrument
that would not contain impcrfecrions, inasmuch as the more than
one hundred delegates 'who constructed it came together understand-
illg little of each other, all more or less influenced bv local ideas and
b.,' impressions which the peculiar situation of this Territory for
years past could not help but create and intensify. Nevertheless, it
has been gratifying to note that thcre llns been less partisan feeling

• Y('rilled from" Con!:tltlltioll (If the Stnte of Utnh as Framed by the Consti-
tutional Convention in l',.lt LIlI;c City, Utah ,from ~Illreh -Ith, to ~Ia~' Sth, IS!);;.
Puhllshed b~'Authority of tile convention under the Supervision of Hon, Itlchnrd
G. Lambert. Chnlrmnn of Conunltteo on prtnttnc, Salt Lake City: Tribune Job
Prfntlug Cnrnpnny, H,!);;," 4il IIJI, With Amendments, the Latter from Otllcln!
Text furnished h~' lIon. Charles S. Tingey, Secretary of State, (April ]0, ioor.r
, a As fralll('t1 ">' the constltutlonnl convention held In Salt Lake CIQ', Utah,
from ~Inreh 4 to ~IIl~'8, ISO;;.
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and more unselfish unaimity of sentiment in this convention than in
any other political body of like character.

The ispiration behind the declaration of rights came from the great
parent Bill of Rights framed by the fathers of our country.

The article on the proposed educational system has absorbed the
best thoughts and efforts of the convention, and draws around the
public schools such protection and defense as will secure for them, it
is believed, the steady upward progress which is the enthusiastic
desire of this people,

The legislative article, while permitting future lawmakers to per-
form any needed thing, circumscribes their powers in a way to pre-
vent either extravagance or the misuse of legislative authority.

The executive article defines clearly the prerogatives and powers of
the several State officers, places all necessary authority in the hands
of the executive, and at the same time supplies all needed checks to
prevent usurpation of power. .

The judiciary article makes possible the conducting of the courts
effectively by competent judges. It seeks to exalt the judiciary, and
yet brings the system within a reasonable expenditure of the people's
money. The probate system has been abolished, but power IS gIven
the legislature to restore it, if deemed necessary, or to adopt uny other
plan that may be wise or expedient.

The salaries of all officials liave been marked down close to the
danO'erline of extravagant economy.

,,9'ehave :provided to give equal suffrage to women.
",Yehave inhibited for all time polygamous or plural marriages.
",Yehave placed within safe limits the maximum of future tuxution.
",Yehave guarded against the possibility of any future great in-

debtedness of the State.
",Yehave provided for the full development of ourmnnifold indus-

tries in such a way that in their expansion they will not feel any harsh
friction from unjust laws.

",Yehave provided for the correction of possible defects in the con-
stitution, either by amendments or by the enactment of statutes.

",Yehave guaranteed perfect liberty of speech, freedom to the press,
and absolute freedom of conscience.

",Yerecommend our work to the gracious and generous consideration
of the men and women of Utah, believing they will esteem it a fitting
foundation on which to rear the structure of a glorified State.

U with statehood there will be a slight increase in taxes, the com-
pensatin~ advantages will cause the increased expense to be for-
potten. lYe will be able to utilize the magnificent gift of over
/,000,000 acres of land from our generous Government; we will he
able to secure capital for our mines; under the shield of statehood
thousands of people will seek homes in our climate, assist to develop
our wondrous and varied resources, and rejoice in the manifold bless-
ings bestowed by nature upon" our highly favored Commonwealth.

When we reflect that this instrument will secure to us in its high-
est sense local self-government, with State officers of our own selec-
tion, and courts for the swift, capable, and economical administration
of the laws by judges of the people's choosing; that it will give us a
school system abreast of the foremost in the Union, with power to
utilize the lands donated to our educational institutions; give us a
voice in the election of Presidents, also two Senators and one Repro-
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sentative to present the claims of our new State in the Congress of the
nation; add the star of Utah to the hallowed ensign of the Republic,
bestow upon us full sovereignty with all that this majestic term
implies, and thus draw to us capital and population and invest us
with a dignity that can never attach to a Territorial condition, with
steadily swelling confidence we submit this constitution to the con-
sideration of the people of Utah, in a certain belief that they will, by
an overwhelming majority, indorse and ratify our work.

PREA~IBLE

Grateful to Almighty God for life and libert~, we, the people of
Utah, in order to secure and perpetuate the principles of free govern-
ment, do ordain and establish this

CONSTITUTION

ARTICLEI

DECLARATIONOFRIGHTS

SECTION1. All men have the inherent and inalienable right to enjoy
and defend their lives and liberties; to acquire, possess, and protect
property; to worship according to the dictates of their consciences;
to assemble peaceably, protest against wron~, and petition for redress
of grievances; to communicate freely their thoughts and opinions,
being responsible for the abuse of that right.

SEC.2. All political power is inherent in the people, and all free
governments are founded on their authority for their equal protec-
tion and benefit, and they have the right to alter or reform their
government as the public welfare may require.

SEC.3. The State of Utah is an inseparable part of the Federal
Union, and the Constitution of the United States is the supreme law
of the land.

SEC.4. The rights of conscience shall never be infringed. The
State shall make no law respecting an establishment of religion or
prohibiting the free exercise thereof; no religious test shall be required
as a qualification for any officeof public trust or for any vote at any
election, nor shall any person be incompetent as a witness or juror on
account of religious belief or the absence thereof. There shall be no
union of church and state, nor shall any church dominate the State or
interfere with its functions. No public money or property shall be
appropriated for or applied to any religious worship, exercise, or
instruction, or for the support of any ecclesiastical establishment.
No property qualification shall be required of any person to vote or
hold office,except as provided in this constitution.

SEC.5. The privilege of the writ of habeas corpus shall not be sus-
pended unless, in case of rebellion or invasion, the public safety
requires it.

SEC.6. The people have the right to bear arms for their security
and defense, but the legislature may regulate the exercise of this right
by law.

SEC.7. No 'person shall be deprived of life, liberty, or property
without due proce~sof law.
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SEC. 8. All prisoners shall be bailable by sufficient sureties, except
for capital offenses when the proof is evident or the presumption
strong. .

SEC. 9. Excessive bail shall not be required; excessive fines shall
not be imposed; nor shall cruel and unusual punishments be inflicted.
Persons arrested or imprisoned shall not be treated with unnecessary
rIgor.

SEC. 10. In capital cases the right of trial by jury shall remain
inviolate. In courts of general jurisdiction, except in capital cases, a
jury shall consist of eight jurors. In courts of inferior jurisdiction a
JUry shall consist of four Jurors. In criminal cases the verdict shall
be unanimous. In civil cases three-fourths of the jurors may find a
verdict. A jury in civil cases shall be waived unless demanded.

SEC. 11. All courts shall be open, and every person, for an injury
done to him in his person, property, or reputation, shall have remedy
by due course of law, which shall be administered without denial or
unnecessary delay; and no person shall be barred from prosecuting
or defending before any tribunal in this State, by himself or counsel,
any civil cause to which he is a .(larty.

SEC. 12. In criminal prosecutions the accused shall have the right
to appear and defend in .(lerson and by counsel, to demand the nature
and cause of the accusation against him, to have a copy thereof, to
testify in his own behalf, to be confronted by the witnesses against
him, to have compulsory process to compel the attendance of witnesses
in his own behalf, to have a speedy public trial by an impartial jury
of the county or district in which the offense is alleged to have been
committed, and the right to appeal in all cases. In no instance shall
any accused person, before final judgment, be compelled to advance
money or fees to secure the rights herein ~uaranteed. The accused
shall not be compelled to give evidence against himself; a wife shall
not be compelled to testify against her husband, nor a husband against
his wife, nor shall any person be twice put in jeopardy for the same
offense.

SEC. 13. Offenses heretofore required to be prosecuted by indict-
ment shall be prosecuted by information after examination and com-
mitment by a magistrate, unless the examination be waived by the
accused WIth the consent of the State, or by indictment, with or
without such examination and commitment. The grand jury shall
consist of seven persons, five of whom must concur to find an indict-
ment; but no grand jury shall be drawn or summoned unless, in the
opinion of the judge of the district, public interest demands it.

SEC. 14. The right of the people to be secure in their persons,
houses, papers, and effects against unreasonable searches and seizures
shall not be violated; and no warrant shall issue but upon probable
cause supported by oath or affirmation, particularly describing the
place to be searched and the person or thing to be seized.

SEC. 15. No law shall be passed to abridge or restrain the freedom
of speech or of the press. In all criminal prosecutions for libel the
truth may be given m evidence to the jury; and if it shall appear to
the jury that the matter charged as libelous is true, and was published
with good motives, and for justifiable ends, the party shall be ac-
Quitted, and the jury shall have the right to determine the law and the
fact.
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SEC. Hi. There shall be no imprisonment for debt, except in cases
of absconding debtors.

SEC. 17. All elections shall be free, and no power, civil or military,
shall at any time interfere to prevent the free exercise of the right of
suffrage. Soldiers in time of war may vote at their post of duty, in
or out of the State, under regulations to be prescribed by law.

SEC. 18. No bill of attainder, ex post factoIaw, or law impairing
the obligation of contracts shall be passed. '

SEC. 19. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, or in giving them aid and
comfort. No person shall be convicted of treason unless on the testi-
mony of two witnesses to the same overt act.

SEC. 20. The military shall be in strict subordination to the civil
power, and no soldier in time of peace shall be quartered in any house
without the consent of the owner; nor in time of war, except in a
manner to be prescribed by law.

SEC. 21. Neither slavery nor involuntary servitude, except as a
punishment for crime, whereof the party shall have been duly con-
victed, shall exist within this State. _.

SEC. 22. Private property shall not be taken or damaged for public
use without just compensation.

SEC. 23. No law shall be passed granting irrevocably any franchise,
privilege, or immunity.

SEC. 24. All laws of a general nature shall have uniform operation.
SEC. 25. This enumeration of rights shall not. be construed to im-

pair or deny others retained by the people.
SEC. 26. The provisions of this constitution are mandatory and

prohibitory, unless by express words they are declared to be other-
wise,

SEC. 27. Frequent recurrence to fundamental principles is essen-
tial to the security of individual rights and the perpetuity of free
government,

ARTICLE II

STATE BOUNDARIES

SECTION1. The boundaries of the State of Utah shall be as follows:
Beginning at a point formed by the intersection of the thirty-

second degree of longitude west from 'Washington with the thirty-
seventh degree of north latitude; thence due west along said thirty-
seventh degree of north latitude to the intersection of the same with
the thirty -seventh degree of longitude west from 'Yashington;
thence due north along said thirty-seventh degree of west longitude
to the intersection of the same with the forty-second degree of north
latitude; thence due east along said forty-second degree of north
latitude to the intersection of the same with the thirty-fourth degree
of longitude west from "rashington ; thence due south along said
thirty-fourth degree of west longitude to the intersection of the same
with the forty-first degree of north latitude; thence due east along
said forty-first degree of north latitude to the intersection of the same
with the thirty-second degree of longitude west. from 'Yashington;
thence due south along said thirty-second degree of west longitude to
the place of beginning.
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ARTICLE III

ORDINANCE

The following ordinance shall be irrevocable without the consent of
the United States and the people of this State:

First. Perfect toleration of religious sentiment is guaranteed. No
inhabitant of this State shall ever be molested in person or property
on account of his or her mode of religious worship; but polygamous
or plural marriages are forever prohibited.

Second. The people inhabiting this State do affirm and declare
that they forever disclaim all right and title to the unappropriated
public lands lying within the boundaries hereof, and to all lands lyinl?
within said limits owned or held by any Indian or Indian tribes, anu
that until the title thereto shall have been extinguished by the United
States the same shall be and remain subject to the disposition of the
United States, and said Indian lands shall remain under the absolute
jurisdiction and control of the Congress of the United States. The
lands belonging to citizens of the United States residing without this
State shall never be taxed at 'a higher rate than the lands belonging
to residents of this State; nor shall taxes be imposed by this State on
lands or property herein belonging to or which may hereafter be pur-
chased by the United States or reserved for its use; but nothing in
this ordinance shall preclude this State from taxing, as other lands
are taxed, any lands owned or held by any Indian who has severed
his tribal relations and has obtained from the United States or from
any person, by patent or other grant, a title thereto, save and except
such lands as have been or may be granted to any Indian or Indians
under any act of Congress containing a provision exempting the land
thus granted from taxation, which last-mentioned lands shall be
exempt from taxation so long, and to such extent, as is or may be
provided in the act of Congress granting the same.

Third, All debts and liabilities of the Territory of Utah, incurred
by authority of the le~islative assembly thereof, are hereby assumed
and shall be paid by this State.

Fourth. The legislature shall make laws for the establishment and
maintenance-of a system of public schools, which shall be open to all
the children of the State and be free from sectarian control.

ARTICLE IV

ELECTIONSANDRIGHT OFSUFFRAGE

SECTION1. The rights of citizens of the State of Utah to vote and
hold officeshall not be denied or abridged on account of sex. Both
male and female citizens of this State shall enjoy equally all civil,
political, and religious rights and privileges.

SEC.2. Every citizen of the United States of the age of 21 years
and upward, who shall have been a citizen for ninety days, and shall
have resided in the State or Territory one year, in the county four -
months, and in the precinct sixty days next preceding any election,
shall be entitled to vote at such election except as herein otherwise
provided.

SEC.3. In all cases except those of treason, felony, or breach of the
peace, electors, shall be privileged from arrest on the days of election,
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during their attendance at elections, and going to and returning
therefrom.

SEC. 4. No elector shall be obliged to perform militia duty on the
day of election except in time of war Dr public danger.

SEC. 5. No. perSDn shall be deemed a qualified elector of this State
unless such person be a citizen of the United States.

SEC.G. K 0 idiot, insane person, Dr person convicted of treason or
crime against the elective franchise, unless restored to' civil rights,
shall be permitted to. vote at any election Dr be eligible to' hold office
in this State.

SEC. 7. Except in elections levying a special tax or creating in-
debtedness, no property qualification shall be required for any person
to. vote Dr hold office,

SEC.S. All elections shall be by secret ballot, Kothing in this
section shall be construed to prevent the use of any machine or
mechanical contrivance for the purpose of receiving and registering
the votes cast at any election: Provided, That secrecy in voting be
preserved.·

SEC.9. All general elections, except for municipal and SChODI
officers, shall be held on the Tuesday next following the first Monday
in November of the year in which the election is held. Special
elections may be held as provided by law. The terms of all officers
elected at any general election shall commence on the first Monday
in January next following the date of their election. Municipal and
school officers shall be elected at such time as may be provided by
law.

SEC.10. All officers made elective or appointive by this constitu-
tion or by the laws made in pursuance thereof, before entering upon
the duties of their respective offices, shall take and subscribe the
following oath or affirmation: " I do solemnly swear (Dr affirm) that
I will support, obey, and defend the Constitution of the United States
and the constitution of this State, and that I will discharge the duties
of my office with fidelity."

ARTICLE V

DISTRffiUTION OF POWERS

SECTION1. The powers of the government of the State of Utah
shall be divided into. three distinct departments, the legislative, the
executive, and the judicial; and no. person charged with the exercise
of powers properly belonging to one of these departments shall exer-
cise any functions appertaimng to. either of the others, except in the
cases herein expressly directed Dr permitted.

ARTICLE VI

LEGISLATIVE DEPART~IENT

a SECTION1. The legislative power of this State shall be vested in
a senate and house of representatives, which shall be designated the
legislature of the State of Utah.

a See amendment, November 6, 1900.
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SEC.2. Regular sessions of the legislature shall be held biennially

at the seat of the government, and, except the first session thereof,
shall commence on the second Monday in January next after the
election of members of the house of representatives.

SEC.3. The members of the house of representatives, after the first
election, shall be chosen by the qualified electors of the respective
representative districts on the first Tuesday after the first Monday in
November, 1896,and biennially thereafter. Their term of officeshall
be two years from the first day of January next after their election.

SEC.4. The senators shall be chosen by the qualified electors of the
respective senatorial districts at the same times and places as members
of the house of representatives, and their term of officeshall be four
years from the first day of January next after their election: Pro-
»ided, That the senators elected in 1896 shall be divided by lot into
two classes as nearly equal as may be; seats of senators of the first
class shall be vacated at the expiration of two years, those of the
second class at the expiration of four years; so that one-half, as
near as possible, shall be chosen biennially thereafter. In case of
increase III the number of senators, they shall be annexed by lot to
one or the other of the two classes, so as to keep them as nearly
equal as practicable.

SEC.5. No person shall be eligible to the officeof senator or repre-
sentative who is not a citizen of the United States, twent>"-fiveyears
of age, a qualified voter in the district from- which he IS chosen, a
resident for three years of the State, and for one year of the district
from which he is elected.

SEC.6. No person holding any public officeof profit or trust under
authority of the United States or of this State shall be a member of
the legislature: Provided, That appointments in the State militia
and the officesof notary public, justice of the peace, United States
commissioner, and postmaster of the fourth class shall not, within
the meaning of this section, be considered officesof profit or trust.

SEC.7. No member of the legislature, during the term for which
he was elected, shall be appointed or elected to any civil office of
profit under this State which shall have been created, or the emolu-
ments of which shall have been increased, during the term for which
he was elected.

SEC. 8. Members of the legislature, in all cases except treason,
felony, or breach of peace, shall be privileged from arrest durin"
each session of the legislature, for fifteen days next preceding each
session, and in returning therefrom; and for words used in any speech
or debate in either house they shall not be questioned in any other
place.

SEC.9. The members of the legislature shall receive such per diem
and mileage as the legislature may provide, not exceeding four dol-
lars per day and ten cents per mile for the distance necessarily trav-
eled going to and returning from the place of meeting on tIie most
usual route, and they shall receive no other payor perquisite.

SEC.10. Each house shall be the judge of the election and qualifi-
cations of its members, and may punish them for disorderly conduct,
and, with the concurrence of two-thirds of all the members elected,

. expel a member for cause.
SEC.11. A majority of the members of each house shall constitute

a quorum to transact business, but a smaller number may adjourn
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:from day to day, and may compel the attendance of absent members
in such manner and under such penalties as each house may prescribe.

SEC. 12. Each house shall determine the rules of its proceedings,
and choose its own officers and employees.

SEC. 13. The governor shall issue writs of election to fill vacancies
that may occur III either house of the legislature.

SEC.. 14. Each house shall keep a journal of its proceedings, which,
except in case of executive sessions, shall be published, and the yeas
and nays on any question, at the request. of five members of such
house, shall be entered upon the journal.

SEC."15. All sessions of the legislature, exceJ?t those of the senate
while sitting in executive session, shall be public; and neither house,
without the consent of the other, shall adjourn for more than three
days, nor to any other place than that in which it may be holding
seSSIOn.

SEC. 1G. No regular session of the legislature (except the first,
which may sit ninety days) shall exceed sixty days, except in cases
of impeachment, No special session shall exceed thirty days, and in
such special session, or when a .regular session of the legislature try-
in~ cases of impeachment exceeds sixty days, the members shall re-
cerve for compensation only the usual per diem and mileage.

SEC. 17. The house of representatives shall have the sole power of
impeachment, but in order to impeach two-thirds of all the members
elected must vote therefor.

SEC. 18. All impeachments shall be tried by the senate, and sen-
ators, when sitting for that purpose, shall take oath or make affirma-
tion to do justice according to the law and the evidence. "When the
governor is on trial the chief justice of the supreme court shall pre-
side. No person shall be convicted without the concurrence of two-
thirds of the senators elected. "

SEC. 19. The governor and other State and judicial officers, except
justices of the peace, shall be liable to impeachment for high crimes,
misdemeanors, or malfeasance in office; but judgment in such cases
shall extend only to removal from office and disqualification to hold
any office of honor, trust, or profit in the State. The party, whether
convicted or acquitted, shall, nevertheless, be liable to prosecution,
trial, and punishment according to law.

SEC. 20. No person shall be tried on impeachment unless he shall
have been served with a copy of the articles thereof at least ten days
before the trial, and after such service he shall not exercise the duties
.of his office until he shall have been acquitted.

SEC.21. All officers not liable to impeachment shall be removed for
any of the offenses specified in this article, in such manner as may be
provided by law. ."

a SEC.22. The enacting clause of every law shall be: " Be it enacted
by the le~islature of the State of Utah," and no bill or joint resolu-
tion shall be passed except with the assent of a majority of all the
members elected to each house of the legislature, and after it has been
read three times. The vote upon the final passage of all bills shall
be by yeas and nays; and no law shall be revised or amended by ref-
erence to its title only; but the act as revised, or section as amended,
shall be reenacted and published at length.

a See amendment, November G, 1000.



Utah-1895 3709
SEC.23. Except general appropriation bills, and bills for the codi-

fication and general revision of laws, no bill shall be passed contain-
ing more than one subject, which shall be clearly expressed in its title.

SEC.24. The presiding officerof each house, in the presence of the
house over which he presides, shall sign all bills and joint resolutions
passed by the legislature, after their titles have been publicly read im-
mediately before signing, and the fact of such signing shall be entered
upon the journal.

SEC.25. All acts shall be officially published, and no act shall take
effect until so published, nor until sixty days after the adjournment
of the session at which it passed, unless the legislature by vote of two-
thirds of all the members elected to each house shall otherwise direct.

SEC.26. The legislature is prohibited from enacting any private or
special laws in the following cases:

First. Granting divorce.
Second. Changmg the names of persons or places, or constituting

one person the heir at law of another.
Third. Locating or changing county seats.
Fourth. Regulating the jurisdiction and duties of justices of the

peace.
Fifth. Punishing crimes and misdemeanors.
Sixth. Regulating the practice of courts of justice.
Seventh. Providing for a change of venue in civil or criminal

actions. .
Eighth. Assessing and collecting taxes.
Ninth. Regulating the interest on money.
Tenth. Changing the law of descent or succession.
Eleventh. Regulatin~ county and township affairs.
Twelfth. Incorporatmg cities, towns, or villages; changing or

amending the charter of any city, town, or village; laying out, open-
ing, vacating, or altering town plats, highways, streets, wards, alleys,
or public grounds.

Thirteenth, Providing for sale or mortgage of real estate belonging
to minors or others under disability.

Fourteenth. Authorizing persons to keep ferries across streams
within the State.

Fifteenth. Remitting fines, penalties, or forfeitures.
Sixteenth. Granting to an individual, association. or corporation

any privilege, immumt,Y,or franchise.
Seventeenth. Providmg for the management of common schools.
Eighteenth. Creating, increasing, or decreasing fees, percentages,

or allowances of public officersduring the term for which said officers
are elected or appointed.

The legislature may repeal any existing special law relating to the
forgoing subdivisions. .

In all cases where a general law can be applicable no special law
shall be enacted.

Nothing in this section shall be construed to deny or restrict the
power of the legislature to establish and regulate the compensation
and fees of county and township officers; to establish and regulate the
rates of freight, passage, toll, and charges of railroads, toll roads,
.ditch, flume, and tunnel companies incorporated under the laws of
the State or doing business therein.

. -
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SEC. 27. The legislature shall have 110 power to release or extin-
guish, in whole or in part, the indebtedness, liability, or obligation of
any corporation or person to the State, or to any municipal corpora-
tion therein.

SEC. 28. The legislature shall not authorize any game of chance,
lottery, or gift enterprise under any pretense or for any purpose.

SEC.29. The legislature shall not delegate to any special commis-
sion, private corporation, or association any power to make, supervise,
or interfere with any municipal improvement, money, property, or
effects, whether held in trust or otherwise, to levy taxes, to select a
capitol site, or to perform any municipal functions. .

SEC.30. The legislature shall have no power to grant, or authorize
any county or municipal authority to grant, any extra compensation,
fee, or allowance to any public officer, agent, servant, or contractor,
after service has been rendered or a contract has been entered into and
performed in whole or in part, nor payor authorize the payment of
any claim hereafter created against the State, or any county or
municipality of the State, under any agreement or contract made
without authority of law: Provided] That this section shall not apply
to claims incurred by public officersIII the execution of the laws of the
State.

SEC. 31. The legislature shall not authorize the State, or any
county, city, town, township, district, or other political subdivision
of the State, to lend its credit or subscribe to stock or bonds in aid of
any railroad, telegraph, or other private individual or corporate
enterprise or undertaking.

ARTICLE VII

EXECUTIVE

SECTION1. The executive department shall consist of governor, sec-
retary of state, State auditor, State treasurer, attorney-general, and
superintendent of public instruction, each of whom shall hold his
officefor four years, beginning on the first Monday of January next
after his election, except that the terms of officeof those elected at the
first election shall begin when the State shall be admitted into the
Union, and shall end on the first Monday in January, A. D. 1901.
The officersof the executive department, during their terms of office,
shall reside at the seat of government, where they shall keep the pub-
lic records, books, and papers. They shall perform such duties as are
prescribed by this constitution and as may be prescribed by law.

SEC.2. The officersprovided for in section one of this article shall
be elected by the qualified electors of the State at the time and place
of voting for members of the legislature, and the persons respec-
tively having the highest number of votes cast for the officevoted for
shall be elected; but if two or more shall have an equal and highest
number of votes for anyone of said offices,the two houses of the leg-
islature, at its next regular session, shall elect forthwith by joint
ballot one of such persons for said office.

SEC.3. No person shall be eligible to the officeof governor or sec-
retary of state unless he shall have attained the age of thirty years
at the time of his election, nor to the officeof attorney-general unless
he shall have attained the age of twenty-five years at the time of his
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election and have been admitted to practice in the supreme court of
the Territory or of the State of Utah, nor unless he shall be in good
standing at the bar at the time of his election. No person shall be
eligible to any of the officesprovided for in section one of this article
unless at the time of his election he shall be a qualified elector and
shall have been a resident citizen of the State or Territory for five
years next precedin~ his election. The State auditor and State
treasurer shall be ineligible to election as their own successors.

SEC.4. The governor shall be commander in chief of the military
forces of the State, except when they shall be called into the service
of the United States. He shall have the power to call out the militia
to execute the laws, to suppress insurrection, or to repel invasion.

SEC.5. The governor shall see that the laws are faithfully exe-
cuted; he shall transact all executive business with the officersof the
government, civil and military, and may require information in writ-
ing from the officersof the executive department, and from the officers
and managers of State institutions upon any subject relating to the
condition, management, and expenses of their respective officesand in-

. stitutions, and at any time when the legislative assembly is not in
session may, if he deem it necessary, appoint a committee to investi-
gate and report to him upon the condition of any executive officeor
State institution. He shall communicate by message the condition of
the State to the legislature at every regular session, and recommend
such measures as he may deem expedient.

SEC.6. On extraordinary occasions the governor may convene the
legislature by proclamation, in which shall be stated the purpose for
which the legislature is to be convened, and it shall transact no leg-
islative business except that for which it was especially convened,
or such other legislative business as the governor may call to its atten-
tion while in sesion. The legislature, however, may provide for the
expenses of the session and other matters incidental thereto. The
governor may also by proclamation convene the senate in extraor-
dinary session for the transaction of executive business.

SEC.7. In case of a disagreement between the two houses of the
legislature at any special session with respect to the time of adjourn-
ment, the governor shall have power to adjourn the legislature to such
time as he may think proper: Provided, That it be not beyond the
time fixed for the convening of the next legislature.

SEC.8. Every bill passed by the legislature, before it becomes a
law, shall be presented to the governor. If he approve, he shall sign
it, and thereupon it shall become a law; but if he do not approve, he
shall return it with his objections to the house in which it originated,
which house shall enter the objections at large upon its journal and
proceed to reconsider the bill. If,after such reconsideration, it again
passes both houses by a yea-and-nay vote of two-thirds of the mem-
bers elected to each house, it shall become a law, notwithstanding the
governor's objections. If any bill be not returned within five days
after it shall have been presented to him (Sunday and the day on
which he received it excepted), the same shall be :ilaw in like manner
as if he had signed it, unless the legislature by its final adjournment
prevent such return, in which case it shall be filed with his objections
III the officeof the Secretary of State within ten days after such ad-
journment (Sundays excepted) or become a law. If any bill pre-
sented to the governor contains several items of appropriations of.
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money, he may object to one or more such items while approving other
portions of the bill. In such case he shall append to the bill at the
time of signing it a statement of the item or items which he declines
to apprO\"e, together with his reasons therefor, and such item or items
shall not take effect unless passed over the governor's objection as
in this section provided. .

SEC.9. 'When any State or district office shall become vacant and
no mode is provided by the constitution and laws for filling such
vacancy, the governor shall have the power to fill the same by grant-
ing a commission, which shall expire at the next election and upon
qualification of the person elected to such office. .

SEC.to. The governor shall nominate, and by and with the consent
of the senate appoint, all State and district officers whose offices are
established by this constitution, or which may be created by law, and
whose appointment or election is not otherwise provided for. If,
during the recess of the senate, a vacancy occur in any State or
district office, the governor shall appoint some fit person to discharge
the duties thereof until the next meeting of the Senate, when he shall
nominate some person to fill such office. If the office of justice of
the supreme or district court, secretary of state, State auditor, State
treasurer, attorney-general, or superintendent of public instruction
be vacated by death, resignation, or otherwise it shall be the duty
of thg,governor to fill the same by appointment, and the appointee
shan-hold his office until his successor shall be elected and qualified,
as m;iJ' be by law provided. ";': .

SE9. 11. In case of the death of the governor, or his impeachment,
removal from office, inability to discharge the duties of his office,
resignation, or absence from the State, the powers and duties of said
office shall devolve upon the secretary of state until the disability
shall cease, or until the next general election, when the vacancy shall
befilled by election. If, during a vacancy in the officeof the governor,
the secretary of state resign, die, or become incapable of performing
the duties of the office,or be displaced, or be absent from the State, the
president pro tempore of the senate shall act as governor until the
vacancy be filled or the disability cease. While performing the
duties of the .governor as in this section provided, the secretary of
state or the president pro tempore of the senate, as the case may be,
except in Gases of temporary disability or absence from the State,
shall be entitled to the salary and emoluments of the governor.

SEC. 12. Until otherwise provided by law, the governor, justices of
the supreme court, and attorney-general shall constitute a board of
pardons, a majority of whom, including the governor, upon such
conditions and with such .limitations and restrictions as they deem
proper, may remit fines and forfeitures, commute punishments, and
grant pardons after convictions in all cases except treason and im-
peachments, subject to such regulations as may be provided by law
relative to the manner of applying- for pardons; but no fine or for-
feiture shall be remitted and no commutation or pardon granted ex-
cept after a full hearing before the board, in open session, after pre-
vious notice of the time and place of such hearing has been given.
The proceedings and decisions of the board, with the reasons therefor
in each case, together with the dissent of any member who may dis-
agree, shall be reduced to writing and filed, with all the papers used
upon the hearing, in the office of the secretary of state.
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The governor shall have power to ~ant respites or reprieves in all
cases of convictions for offenses against the State, except treason or
conviction on impeachment; but such respites or reprieves shall-not
extend beyond the next session of the board of pardons; and such
board, at such session, shall continue or determine such respite or
reprieve, or they may commute the punishment or pardon the offense
as herein provided. In case of conviction for treason, the governor
shall have the power to suspend execution of the sentence until the
case shall be reported to the legislature at its next regular session,
when the legislature shall either pardon or commute the sentence or
direct its execution; he shall communicate to the legislature at each
regular session each case of remission of fine or forfeiture, reprive,
commutation, or pardon granted since the .last 'previous report, stat-
ing the name of the convict, the crime for which he was convicted,
the sentence and its date, the date of remission, commutation, pardon,
or reprieve, with the reasons for granting the same, and the objec-
tions, if any, of any member of the board made thereto.

SEC.13. Until otherwise provided by law, the governor, secretary
of state, and attorney-general shall constitute a board of State prison
commissioners,which board shall have such supervision of all matters
connected with the State prison as may be provided by law. They
shall also constitute a board of examiners, WIth power to examine all
claims against the State except salaries or compensation of-officers
fixed by law, and perform such other duties as may be prescribed by
law.. and no other claim against the State, except for salaries and
compensation of officersfixed by law, shall be passed upon bysthe le~-
islature without having been considered and acted upon by the said
board of examiners.

-SEC.14. Until otherwise provided by law, the governor, State
treasurer, and state auditor shall constitute a board of insane asylum
commissioners. Said board shall have such supervision of all mat-
ters connected with the State insane asylum as may be provided by
law. .

SEC.15. Until otherwise provided by law, the governor, attorney-
general, and superintendent of public instruction shall constitute a
board of reform-school commissioners, Said board shall have such
supervision of all matters connected with the State reform school as
may be provided by law. -

SEC.16. The secretary of state shall keep a record of the official
acts of the legislature and executive department of the State, and,
when required, shall lay the same and all matters relative thereto
before either branch of the legislature, and shall perform such other
duties as may be provided by law.

SEC.17. The auditor shall be auditor of public accounts, and the
treasurer shall be the custodian of public moneys, and each shall per-
form such other duties as may be provided by law.

SEC. 18. The attorney-general shall be the legal adviser of the
State officers,and shall perform such other duties as may be provided

_by law.
SEC. 19. The superintendent of public instruction shall perform

such duties as may be provided by law.
SEC.20. The governor, secretary of state, auditor, treasurer, attor-

ney-general, superintendent of public instruction, and such other
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State and district officersas may be provided for by law shall receive
for their services quarterly a compensation as fixed by law, which
shall not be diminished or increased so as to affect the salary of any
officer during his term, or the term next ensuinz after the adoption
of this Constitution, unless a vacancy occur, in which case the succes-
sor of the former incumbent shall receive only such salary as may be
provided by law at the time of his election or appointment. The
compensation of the officersprovided for by this article, until other-
wise provided by law, is fixed as follows:

Governor, two thousand dollars per annum.
Secretary of state, two thousand dollars per annum.
State auditor, fifteen hundred dollars per annum.
State treasurer, one thousand dollars per annum.
Attorney-general, fifteen hundred dollars per annum.
Superintendent of public instruction, fifteen hundred dollars per

annum.
The compensation for said officersas prescribed in this section, and

in all laws enacted pursuant to this constitution, shall be in full for
all services rendered by said officers, respectively, in any official ca-
pacity or employment during their respective terms of office. No
such officershall receive for the performance of any official duty any
fee for his own use, but all fees fixed by law for the performance by
either of them of any official duty shall be collected in advance and
deposited with the State treasurer quarterly to the credit of the
State. The legislature may provide for the payment of actual and
necessary expenses of said officerswhile traveling in the State in the
performance of official duty.

SEC.21. All rzrants and commissions shall be in the name and by
the authority of the State of Utah, sealed with the great seal of the
State, signed by the governor, and countersigned by the secretary of
state.

SEC.22. There shall be a seal of the State, which shall be kept by
the secretary of state, and used by him officially. Said seal shall be
called" the great seal of the State of Utah." The present seal of
the Territory of Utah shall be the seal of the State until otherwise
provided by law.

SEC.23. No person while holding any officeunder the United States
Government shall hold any office under the State government of
Utah, and the governor shall not be eligible for election to the Sen-
ate of the United States during the term for which he shall have
been elected governor.

ARTICLE VIII

JUDICIAL DEPARTMENT

SECTION1. The judicial power of the State shall be vested in the
senate sitting as a court of impeachinent, in a supreme court, in dis-
trict courts, in justices of the peace, and such other courts inferior
to the supreme court as may be established by law.

SEC.2. The supreme court shall consist of three judges; but after
the year A. D. 1905 the legislature may increase the number thereof
to five. A majority of the judges constituting the court shall be
necessary to form a quorum or render a decision. If a justice of the
supreme court shall be disqualified from sitting in a cause before said
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court the remaining judges shall call a district judge to sit with them
on the hearing of such cause. The judges of the supreme court shall
be elected by the electors of the State at large. The term of office
of the judges. of the supreme court, excepting as in this article other-
wise provided, shall be six years. The judges of the supreme court,
immediately after the first election under this constitution, shall be
selected by lot, so that one shall hold office for the term of three
years, one for the term of five years, and one for the term of seven
years. The lots shall be drawn by the judges of the supreme court,
who, for that purpose, shall assemble at the seat of government;
and they shall cause the result thereof to be certified by the secre-
tary of state, and filed in his office. The judge having the shortest
term to serve, not holding his officeby appointment or election to
fill a vacancy, shall be the chief justice and shall preside at all terms
of the supreme court, and in case of his absence the judge having, in
like manner, the next shortest term shall preside in his stead.

SEC.3. Every judge of the supreme court shall be at least thirty
years of age, and before his election shall be a member of the bar,
learned in the law, and a resident of the Territory or State of Utah
for five years next preceding his election.

SEC.4. The supreme court shall have original jurisdiction to issue
writs of mandamus, certiorari, prohibition, quo warranto, and habeas
corpus. Each of the justices shall have power to issue writs of habeas
corpus, to any part of the State, upon petition by or on behalf of
any person held in actual custody, and may make such writs return-
able before himself or the supreme court, or before any district court
or judge thereof in the State. In other cases the supreme court shall
have appellate jurisdiction only, and power to issue writs necessary
and proper for the exercise of that jurisdiction. The supreme court
shall hold at least three terms every year, and shall sit at the capital
of the State.

SEC.5. The State shall be divided into seven judicial districts, for
each of which at least one, and not exceeding three, judges shall be
chosen by the qualified electors thereof. The term of officeof tho
district Judges shall be four years, excep't that the district judges
elected at the first election shall serve until the first Monday in Jan-
uary, A. D. 1901, and until their successors shall have qualified.
Until otherwise provided by law a district court at the county seat
of each county shall be held at least four times a year. All civil and
criminal business arising in any county must be tried in such county,
unless a change of venue be taken in such cases as may be provided
by law. Each judge of the district court shall be at least twenty-five
years of age, a member of the bar, learned in the law, a resident of
the Territory or State of Utah three years next preceding his election,
and shall reside in the district for which he shall be elected. Any
district judge may hold a district court in any county at the request
of the judge of the district, and upon a request of the governor it
shall be his duty to do so. Any cause in the district court may be
tried by. a judge pro tempore, who must be a member of the bar,
sworn to try the cause, and agreed upon by the parties or their attor-
neys of record.

SEC.6. The legislature may change the limits of anv judicial dis-
trict, or increase or decrease the number of districts, ~or the judges
thereof. No alteration or increase shall have the effect of removmg
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a judge from office. In every additional district established a judge
shall be elected by the electors thereof, and his term of officeshall
continue as provided in section five of this article.

SEC. 7. The district court shall have original jurisdiction in all
matters civil and criminal not excepted in this constitution and not
prohibited by law, appellate jurisdiction from all inferior courts and
tribunals, and a supervisory control of the same. The district courts
or any judge thereof shall have power to issue writs of habeas corpus,
mandamus, injunction, quo warranto, certiorari, prohibition, and
other writs necessarv to carry into effect their orders, judgments, and
decrees, and to give them a general control over inferior courts and
tribunals within their respective-jurisdictions,

SEC.8. The legislature shall determine the number of justices of
the peace to be elected, and shall fix by law their powers, duties, and
compensation. The jurisdiction of justices of the peace shall be as
now provided by law, but the legislature may restrict the same.

SEC.9. From all final judgments of the district courts there shall
be a right of appeal to the supreme court. The appeal shall be upon
the record made in the court below, and under such regulations as
may be provided by law. In equity cases the appeal may be on ques-
tions of both law and fact; in cases at law the appeal shall be on
questions of law alone. Appeals shall also lie from the final orders
and decrees of the court in the administration of decedent estates,
and in cases of guardianship, as shall be provided by law. Appeals
shall also lie from the final judgment of justices of the peace in civil
'and criminal cases to the district courts on both questions of law and
fact, with such limitations and restrictions as shall be provided by
law; and the decision of the district courts on such appeals shall be
final, except in cases involving the validity or constitutionality of a
statute.

SEC.10. A county attorney shall be elected by the qualified voters
of each county, who shall hold Ius officefor a term of two years. The
powers and duties of county attorneys, and such other attorneys for
the State as the legislature may provide, shall be prescribed by law.
In all cases where the attorney for any county or for the State fails
or refuses to attend and prosecute according to law the court shall
have power to appoint an attorney pro tempore.

SEC.11. Judges may be removed from officeby the concurrent vote
of both houses of the legislature, each voting separately; but two-
thirds of the members to which each house may be entitled must con-
cur in such vote. The vote shall be determined by yeas and nays,
and the names of the members voting for or against a Judge, together
with the cause or causes of removal, shall be entered on the journal of
each house. The judge against whom the house may be about to pro-
ceed shall receive notice thereof, accompanied with a copy of the
cause alleged for his removal, at least ten days before the day on
which either house of the legislature shall act thereon.

SEC.12. The judges of the supreme and district courts shall receive
at stated times compensation for their services, which shall not be
increased or diminished during the time for which they are elected.

SEC.13. Except by consent of all the parties, no judge of the su-
preme or inferior courts shall preside in the trial of any cause where
either of the parties shall be connected with him. by affinity or con-
sanguinity within the degree of first cousin, or in which he may have
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been of counsel, or in the trial of which he may have presided in any
inferior court.

SEC.14. The supreme court shall appoint a clerk and a reporter of
its decisions, who shall hold their officesduring the pleasure of the
court. Until otherwise provided county clerks shall be ex oflicio
clerks of the district courts in and for their respective counties, and
shall perform such other duties as may be provided by law.

SEC.15. No person related to any judge of any court by aflinitv or
consanguinity within the degree of first cousin shall be appointed by
such court or judge to or employed by such court or judge in any oflice
or duty in any court of which such judge may be a member.

SEC.1G. Until otherwise provided by law, the judicial districts of
the State shall be constituted as follows:

First district.-The counties of Cache, Boxelder, and Rich.
Second district.-The counties of ·Weber, Morgan, and Davis.
Third district.-The counties of Summit, Salt Lake, and Tooele, in

which there shall be elected three district judges. .
Fourth district.-The counties of Utah, ·Wasatch, and Uinta.
Fifth district.-The counties of Juab, Millard, Beaver, Iron, and

·Washington.
Sixth district.-The counties of Sevier, Piute, Wayne, Garfield, and

Kane.
Seventh district.-The counties of Sanpete, Carbon, Emery, Grand,

and San Juan.
SEC.-17. The supreme and district courts shall be courts of record,

and each shall have a seal.
SEC.18. The style of all process shall be " The State of Utah," and

all prosecutions shall be conducted in the name and by the authority
of the same.

SEC.19. There shall be but one form .of civil action, and law and
equity may be administered in the same action.

SEC.20. Until otherwise provided by law, salaries of supreme and
district judges shall be three thousand dollars per annum and mileage,
payable quarterly out of the State treasury.

SEC.21. Judges of the supreme court, district court, and justices
of the peace shall be conservators of the peace, and may hold prelimi-
nary examinations in cases of felony.

SEC.22. District judges may at any time report defects and omis-
sions in the law to the supreme court, and the supreme court, on or
before the first day of December of each year, shall report in writing
to the governor any seeming defect or omission in the law.

SEC.23. The legislature may provide for the publication of deci-
sions and o.pinions of the supreme court, but all decisions shall be
free to publishers,

SEC.24. The terms of officeof supreme and district judges may be
extended by law, but such extension shall not affect the term for
which any judge was elected.

SEC.25. "'hen a judgment or decree is reversed, modified, or af-
firmed by the supreme court the reasons therefor shall be stated con-
cisely in writing, signed by the judges concurring, filed in the office
of the clerk of the supreme court, and preserved with a record of the
case. Any judge dissenting therefrom may give the reasons of his
dissent in writing over his signature. ..

7254-vOL 6-09---M
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SEC.26. It shall be the duty of the court to prepare a syllabus of all
the points adjudicated in each case, which shall be concurred in by a
majority of the judges thereof, and it shall be prefixed to the pub-
lished reports of the case.

SEC. 27. Any judicial officer who shall absent himself from the
State or district for more than ninety consecutive days shall be
deemed to have forfeited his office: Provided, That in case of extreme
necessity the governor may extend the leave of absence to such time as
the necessity therefor shall exist.

ARTICL~IX

COXGRESSIONALANDLEGISLATIYEAPPORTION1\IENT

SECTION1. One representative in the Congress of the United States
shall be elected from the State at large on the Tuesday next after
the first Monday in November, A. D. 1895, and thereafter at such
times and places and in suchmanner as may be prescribed by !aw.
'Then a new apportionment shall be made by Congress, the legisla-
ture shall divide the State into Congressional districts accordingly.

SEC. 2. The legislature shall provide by law for an enumeration
of the inhabitants of the State A. D. 1905, and every tenth year there-
after, and at the-session next following such enumeration, and also
at the session next following an enumeration made by the authority
of the United States, shall revise and adjust the apportionment for
senators and representatives on the basis of such enumeration, accord-
to ratios to be fixed by law. .

,SEc.3. The senate shall consist of eighteen members and the house
of representatives of forty-five members. The legislature may in-
crease the number of senators and representatives, but the senators
shall never exceed thirty in number, and the number of representatives
shall never be less than twice nor greater than three times the number
of senators.

SEC.4. When more than one county shall constitute a senatorial
district, such counties shall be contiguous, and no county shall be
divided in the formation of such districts unless such county con-
tains sufficient population within itself to form two or more districts,
nor shall a part of any county be united with any other county in
forming any district, .

REPRESENTATI\'E DISTRICTS

Until otherwise provided by law, representatives shall be appor-
tioned among the several counties of the State as follows: Prouided;
That in any future apportionment made by the legislature each
county shall be entitled to at least one representative:

The county of Boxelder shall constitute the first representative
district, and be entitled to one representative.

The county of Cache shall constitute the second representative
district, and be entitled to three representatives.

The county of Rich shall constitute the third representative
district, and be entitled to one representative,

The county of 'Weber shall constitute the fourth representative
district, and be entitled to four representatives.

The county of Morgan shall constitute the fifth representative
district, and be entitled to one representative.
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The county of Davis shall constitute the sixth representative
district, and be entitled to one representative.

The county of Tooele shall constitute the seventh representative
district, and be entitled to one representative,

The county of Salt Lake shall constitute the eighth representative
district, and be entitled to ten representatives.

The county of Summit shall constitute the ninth representative
district, and be entitled to one representative.

The county of 'Yasatch shall constitute the tenth representative
district, and be entitled to one representative.

The county of Utah shall constitute the eleventh representative
district, and be entitled to four representatives.

The county of Uinta shall constitute the twelfth representative
district, and be entitled to one representative.

The county of Juab shall constitute the thirteenth representative
district, and be entitled to one representative.

The county of Sanpete shall constitute the fourteenth representa-
tive district, and be entitled to two representatives.

The county of Carbon shall constitute the fifteenth representative
district, and be entitled to one representative.

The county of Emery shall constitute the sixteenth representative
district, and be entitled to one representative.· .

The county of Grand shall constitute the seventeenth representative
district, and be entitled to one representative.

The county of Sevier shall constitute the eighteenth representative
district, and be entitled to one representative. -

The county of Millard shall constitute the nineteenth representa-
tive district, and be entitled to one representative.

The county of Beaver shall constitute the twentieth representative
district, and be entitled to one -representative,

The county of Piute shall constitute the twenty-first representative
disrtict, and be entitled to one representative. • .

The county of "rayne shall constitute the twenty-second represeta-
tive district, and be entitled to one representative,

The county of Garfield shall constitute the twenty-third repre-
sentative district, and be entitled to one representative.

The county of Iron shall constitute the twenty-fourth representa-
tive district, and be entitled to one representative.

The county of 'Yashington shall constitute the twenty-fifth repre-
sentative district, and be entitled to one representative.

The county or Kane shall constitute the twenty-sixth representa-
tive district, and be entitled to one representative.

The county of San Juan shall constitute the twenty-seventh repre-
sentative district, and be entitled to one representative.

SENATORIAL DISTRICTS

Until otherwise provided by law, the senatorial districts shall be
constituted and numbered as follows

.The counties of Boxelder and Tooele shall constitute the first
district, and be entitled to one-senator,

The county of Cache shall constitute the second district, and' be
entitled to one senator.

The counties of Rich, Morgan, and Davis shall constitute the third
district, and he entitled to o~e senator.
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The county of "Teber shall constitute the fourth district, and be
entitled to two senators. '

The counties of Summit and "Tasatch shall. constitute the fifth
district, and be entitled to one senator. .

The county of Salt Lake shall constitute the sixth district, and be
entitled to five senators.

The county of Utah shall constitute the seventh district, and be
entitled to two senators.

The counties of Juab and Millard shall constitute the eighth dis-
trict, and be entitled to one senator.

The county of Sanpete shall constitute the ninth district, and be
entitled to one senator.

The counties of Sevier, 'Wayne, Piute, and Garfield shall constitute
the tenth district, and be entitled to one senator.

The counties of Beaver, Iron, 'Yashiflgton, and Kane shall consti-
tute the eleventh district, and be entitled to one senator.

The counties of Emery, Carbon, Uinta, Grand, and San Juan shall
constitute the twelfth district, and be entitled to one senator.

ARTICLE X

EDUCATION

SECTION1. The legislature shall provide for the establishment
and maintenance of a uniform system of public schools, which shall
be open to all the children of the State and free from sectarian control.

a SEC.2. The public school system shall include kindergarten
schools; common schools, consisting of primary and grammar grades;
high schools, an agricultural colle~e, a university, and such other
schools as the legislature may estabhsh. The common school shall be
free. The other departments of the system shall be supported as
provided by law: Provided, That high schools may be maintained free,
m all cities of the first and second class now constituting school dis-
tricts, and in such other cities and districts as may be designated by
the legislature. But where the proportion 'of school moneys appor-
tioned or accruing to any city or district shall not be sufficient to main-
tain all the free schools in such city or district, the high schools shall
be supported by local taxation.

SEC. 3. The proceeds of all lands that have been or may be granted
by the United States to this State for the support of the common
schools, the proceeds of all property that may accrue to the State by
escheat or forfeiture, and all unclaimed shares and dividends of any
corporation incorporated under the laws of this State, the proceeds of
the sale of timber, minerals, or other property from school and State
lands other than those granted for specific purposes, and the five per
centum of the net proceeds of the sales of public lands lying within the
State, which shall be sold by the United States subsequent to the admis-
sion of this State into the Union, shall be and remain a perpetual fund,
to be called the State school fund, the interest of which only, together
with such other means as the legislature may provide, shall be dis-
tributed among the several school districts according to the school
population residing therein.

a See amendment
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SEC.4. The location and establishment by existing laws of the

University of Utah and Agricultural College are hereby confirmed,
and all the rights, immunities, franchises, and endowments heretofore
granted or conferred are hereby perpetuated unto said university and
agricultural college, respectively.

SEC. 5. The proceeds of the sale of lands reserved by an act of
Congress approved Februarv 21, 1855, for the establishment of the
University of Utah, and all "the lands granted by an act of Congress
approved July 16, 1894,shall constitute permanent funds, to be safely
invested and held by the State; and the income thereof shall be used
exclusively :for the support and maintenance of the different insti-
tutions and colleges, respectively, in accordance with the requirements
and conditions ot said acts of Congress.

a SEC.6. In cities of the first and second class the public school sys-
tem shall be maintained and controlled by the board of education of
such cities, separate and apart from the counties in which said cities
are located.

SEC. 7. All public school funds shall be guaranteed by the State
against loss or diversion.

SEC. 8. The general control and supervision of the public school
system shall be vested in a State board of education, consisting of the
superintendent of public instruction and such other persons as the
legislature may provide.

SEC. 9. Neither the legislature nor the State board of education
shall have power to prescribe text-books to be used in the common
schools.

SEC.10. Institutions for the deaf and dumb and for the blind are
hereby established. All property belonging to the school for the deaf
and dumb, heretofore connected with the University of Utah, shall
be transferred to said institution for the deaf and dumb. All the
proceeds of the lands granted by the United States for the support

-of a deaf and dumb asylum and for an institution for the blind shall
be a perpetual fund for the maintenance of said institutions. It shall
be a trust fund, the principal of which shall remain inviolate, guar-
anteed by the State against loss or diversion.

SEC.11. The metric system shall be taught in the public schools of
the State.

SEC.12. Neither religious nor partisan test or qualification shall be
required of any person as a condition of admission, as teacher or
student, into any public educational institution of the State ..

SEC.13.:Neither the legislature nor any county, city, town, school
district, or other public corporation shall make any appropriation to
aid in the support of any school, seminary, academy, college, univer-
sity, or other institution controlled in whole or in part by any chui·ch,
sect, or denomination whatever.

ARTICLEXI

COUNTIES,CITIES,ANDTOWNS

SECTION1. The several counties of the Territory of Utah existing
at the time of the adoption of this constitution are hereby recognized
as legal subdivisions of this State, and the precincts arid school dis-

a See amendment, adopted November G, moo.
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tricts now existing in the said counties as legal subdivisions thereof,
and they shall so continue until changed by law in pursuance of this
article.

SEC. 2. No county seat shall be removed unless two-thirds of the
qualified electors of the county, voting on the proposition at a gen-
eral election, shall vote in favor of such removal, and two-thirds of
the votes cast on the proposition shall be required to relocate a county
seat. A proposition of removal shall not be submitted in the same
county more than once in four years.

SEC. 3. No territory shall be stricken from any county unless a
majority of the voters living in such territory, as well as of the county
to which it is to be annexed, shall vote therefor, and then only under
such conditions as may be prescribed by general law.

SEC.4. The legislature shall establish a system of county govern-
ment, which shall be uniform throughout the State, and by general
laws shall provide for precinct and township organizations.

SEC. 5. Corporations for municipal purposes shall not be created
by special laws; the legislature, by general laws, shall provide for
the incorporation, organization, and classification of cities and towns
in proportion to population; which laws may be altered, amended, or
repealed.

SEC.G. No municipal corporation shall directly or indirectly lease,
sell, alien, or dispose of any waterworks, water rights, or sources of
water supply now or hereafter to be owned or controlled by it, but all
such waterworks, water rights, and sources of water supply now
owned or hereafter to be acquired by any municipal corporation
shall be preserved, maintained, and operated by it for supplying its
inhabitants with water at reasonable charges: Provided, That noth-
ing herein contained shall be construed to prevent any such municipal
corporation from exchanging water rights or sources of water supply
for other water rights or sources of water supply of equal value, and
to be devoted in like manner to the public supply of its inhabitants.

ARTICI,EXII

CORPORATIONS

SECTION1. Corporations may be formed under general laws, but
shall not be created by special acts. All laws relating to corporations
may be altered, amended, or repealed by the legislature, and all cor-
porations' doing business in this State may, as to such business, be
regulated, limited, or restrained by law.

BEc. 2. All existing charters, franchises, special or exclusive priv-
ileges under which an actual and bona fide organization shall not
have taken place and business been commenced III good faith at the
time of the adoption of this constitution shall thereafter have no
validity; and no corporation in existence at the time of the' adoption
of this constitution shall have the benefit of future legislation with-
out first filing in the officeof the secretary of state an acceptance of
the provisions of this constitution. "

SEC.3. The legislature shall not extend any franchise or charter,
nor remit the forfeiture of any franchise or charter of any corpora-
tion now existing or which shall hereafter exist under the laws of
this State.



Utah-1895 3723
SEC.4. The term "corporation," as used in this article, shall be

construed to include all associations and joint stock companies having
any powers or privileges of corporations not possessed by individuals
or partnerships, and all corporations shall have the right to sue, and
shall be subject to be sued, in all courts in like cases as natural
persons.

SEC.5. Corporations shall not issue stock except to bona fide sub-
scribers thereof or their assignee, nor shall any corporation issue any
bond or other obligation for the payment of money except for money
or property received or labor done. The stock of corporations shall
not be increased except in pursuance of general law, nor shall any
law authorize the increase of stock without the consent of the person
or persons holding the larger amount in value of the stock, or without
due notice of the proposed increase having previously been given in
such manner as may be prescribed by law. All fictitious increase of
stock or indebtedness shall be void,

SEC.G. No corporations organized outside of this State shall be al-
lowed to transact business within the State on conditions more favor-
able than those prescribed by law to similar corporations organized
under the laws of this State.

SEC.7. No corporation shall lease or alienate any franchise so as
to relieve the franchise or property held thereunder from the lia-
bilities of the lessor or grantor, lessee or grantee, contracted or in-
curred in operation, use, or enjoyment of such franchise or any of its
privileges.

SEC.8. No law shall be passed erantinz the right to construct and
operate a street railroad, telegrapYI,telepYlOne,or electric-light plant
within any city or incorporated town without the consent of the local
authorities who have the control of the street or highway proposed
to be occupied for such purposes.

SEC.9. No corporation shall do business in this State without hav-
ing one or more places of business, with an authorized agent or
agents upon whom process may be served, nor without first filing a
certified copy of its articles of incorporation with the secretary of
state. .

SEC. 10. No corporation shall engage in any business other than
that expressly authorized in its charter or articles of incorporation.

SEC.11. The exercise of the right of eminent domain shall never
be so abridged or construed as to prevent the legislature from taking
the property and franchises of incorporated companies and subjecting
them to public use the same as the property of individuals.

SEC.12. All railroad and other transportation companies are de-
clared to be common carriers and subject to legislative control, and
such companies shall receive and transport each other's passengers
and freight without discrimination or unnecessary delay.

SEC.13. No railroad corporation shall consolidate its stock, prop-
erty, or franchises with any other railroad corporation owmng a
competing line.

SEC.14. The rolling stock and other movable property belonging
to any railroad company or corporation in this State shall be consid-
ered personal property, and shall be liable to taxation and to execu-
tion and sale m the same manner as the personal property of indi-
viduals, and such property shall not be exempted from execution
and sale.
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SEC. 15. The legislature shall pass laws establishing reasonable
maximum rates of charges for the transportation of 'passengers and
freight, for correcting abuses, and preventing discrimmation and ex-
tortion in rates of freight and passenger tariffs by the different rail-
roads and other common carriers in the State, and shall enforce such
laws by adequate penalties.

SEC.16. No corporation or association shall bring any armed per-
son or bodies of men into this State for the preservation of the peace
or the suppression of domestic troubles without authority of law.

SEC.17. No officer,employee, attorney, or agent of any corporation,
company, or association doing business under or by virtue of any
municipal charter or franchise shall be eligible to or permitted to
hold any municipal officein the municipality granting such charter
or franchise.

SEC.18. The stockholders in every corporation and joint stock as-
sociation for bunking purposes, in addition to the amount of capital
stock subscribed and fully paid by them, shall be individually re-
sponsible for an additional amount equal to the amount of their stock
in such corporation for all its debts and liabilities of every kind.

SEC.19. Every person in this State shall be free to obtain employ-
ment whenever possible, and any person, corporation, or agent,
servant, or employee thereof, maliciously interfering or hindering in
any way any person ft'om obtaining or enjoying employment already
obtained from any other corporation or person shall be deemed guilty
of a crime. The legislature shall provide by law for the enforcement
of this section. :

SEC. 20. Any combination by individuals, corporations, or asso-
ciations having for its object or effect the controlling of the price of
any products of the soil, or of any article of manufacture or com-
merce, or the cost of exchange or transportation, is prohibited and
hereby declared unlawful and against public policy. The legisla-
ture shall pass laws for the enforcement of this section by adequate
penalties, and, in case of incorporated companies, if necessary may
declare a forfeiture of their franchise. .

ARTICl.EXIII

REVENUEAXDTAXATION

SECTIOX1. The fiscal year shall begin on the first day of January,
unless changed by the legislature.

SEC.2. All property in the State, not exempt under the laws of the
United States or under this constitution, shall be taxed in proportion
to its value, to be ascertained as provided by law. The word prop-
erty, as used in this article, is hereby declared to include moneys,
credits, bonds, stocks, franchises, and all matters and things (real,
personal, and mixed) capable of private ownership; but this shall
not be so construed as to authorize the taxation of the stocks of any
company or corporation when the property of such company or cor-
poration represented by such stocks has been taxed. The legislature
shall provide by law for an annual tax sufficient, with other sources
of revenue, to defray the estimated ordinary expenses of the State
for each fiscal year. For the purpose of paying' the State debt, if
any there be, the legislature shall provide for levying a tax annually
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sufficientto pay the annual interest and principal of such debt within
twenty years from the final passage of the law creating the debt.

a SEC.3. The legislature shall provide by law a uniform and equal
rate of assessment and taxation on all property in the State accord-
ing to its value in money, and shall prescribe by general law such
regulations as shall secure a just valuation for taxation of all prop-
erty; so that every person and corporation shall pay a tax in propor-
tion to the value of his, her, or its property: Provided, That a deduc-
tion of debits from credits may be authorized: Provided further,
That the property of the United States, of the State, counties, cities,
towns, school districts, municipal corporations, and public libraries,
lots with the buildings thereon used exclusively for either religious
worship or charitable purposes, and places of burial not held or used
for private or corporate benefit shall be exempt from taxation. Ditches,
canals, and flumes owned and used by individuals or corporations for
irrigating lands owned by such individuals or corporations, or the
individual members thereof, shall not be separately taxed so long as
they shall be owned and used exclusively for such purpose.

SEC.4. All mines and mining claims, both placer and rock in place,
containing or bearing gold, silver, copper, lead, coal, or other valu-
able mineral deposits, after purchase thereof from the United States,
shall be taxed at the price paid the United States therefor, unless the
surface ground, or some part thereof, of such mine or claim is used
for other. than mining purposes, and has a separate and independent
value for such other purposes; in which case said surface ground, or
any part thereof, so used for other than mining purposes shall be
taxed at its value for such other purposes, as provided by law; and
all the machinery used in mining, and all property and surface im-
provements upon or appurtenant to mines and minin~ claims, which
have a value separate and independent of such mmes or mining
claims, and the net annual proceeds of all mines and mining claims,
shall be taxed as provided by law.

SEC.5. The legislature shall not impose taxes for the purpose of
any county, city, town, or other municipal corporation, but may by
law vest in the corporate authorities thereof, respectively, the power
to assess and collect taxes for all purposes of snch corporation.

SEC.6. An accurate statement of the receipts and expenditures of
the public moneys shall be published annually in such.manner as the
legislature may provide.

SEC.7. The rate of taxation on property for State purposes shall
never exceed eight mills on each dollar of valuation; and whenever
the taxable property within the State shall amount to two hundred
million dollars the rate shall not exceed five mills on each dollar of
valuation, and whenever the taxable property within the State shall
amount to three hundred million dollars the rate shall never there-
after exceed four mills on each dollar of valuation; unless a proposi-
lion to increase such rate, specifying the rate proposed and the time
during which the same shall be levied, be first submitted to a vote of
such of the qualified electors of the State as, in the year next pre-
ceding such election, shall have paid a property tax assessed to them
within the State, and the majority of those voting thereon shall vote
in favor thereof, in such manner as may be provided by law.

a See amendment, November G, 1900.
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SEC. K The making of profit out of public moneys, or using the
same for any purpose not authorized by law, by any public officer
shall be deemed a felony, and shall be punished as provided by law,
but part of such punishment shall be disqualification to hold public
office. .

SEC.9. No appropriation shall be made or any expenditure author-
ized by the legislature whereby the expenditure of the State during
any fiscal year shall exceed the total, tax then provided for by law
and applicable for such appropriation or expenditure, unless the legis-
lature making such appropriation shall provide for levying a suffi-
cient tax, not exceeding the rates allowed in section seven of this
article, to pay such approyriation or expenditure within such fiscal
year. This provision shal not apply to appropriations or expendi-
tures to suppress insurrections, defend the State, or assist in defending
the United States in time of war. I

SEC.10. All corporations or persons in this State, or doing business
herein, shall be subject to taxation for State, eounty, school, munici-
pal, or other purposes on the real and personal property owned' or
used by them within the territorial limits of the nuthority levying the
tax.

SEC.11. Until otherwise provided by law, there shall be a State
board of equalization, consisting of the governor, State auditor, State
treasurer, secretary of state, and attorney-general; also, in each
county of this State, a. county board of equalization, consisting of
the board of county commissioners of said county. The duty of the
State board of equalization shall be to adjust and equalize the valua-
tion of the real and personal property among the several counties of
the State. The duty of the county board of equalization shall be to
adjust and equalize the valuation of the real and personal property
within their respective counties. Each board shall also perform such
other duties as may be prescribed by law. .

SEC.12. Nothing in this constitution shall be construed to prevent
the legislature from providing a stamptax, or a tax based on income,
occupation, licenses, franchises, or mortgages.

ARTICLEXIV

PUBLIC DEBT

SECTION.1. To meet casual deficits or failures in revenue,and for
necessary expenditures for public purposes, including the erection of
public buildings and for the payment of all Territorial indebtedness
assumed by the State, the State may contract debts, not exceeding
in the aggregate at anyone time the sum of two hundred thousand
dollars over and above the amount of the Territorial indebtedness
assumed by the State. But when the said Territorial indebtedness.
shall have been paid the State shall never contract any indebtedness,
except as in the next section provided, in excess of the sum of two
hundred thousand dollars, and all moneys arising from loans herein
authorized shall be applied solely to the purposes for which they were
obtained. . .

SEc.2. The State may contract debts to repel invasion, suppress
insurrection, or to defend the State in war, but the money arising
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from the contracting of such debts shall be applied solely to the pur-
pose for which it was obtained.

SEC.3. No debt in excess of the taxes for the current year shall be
created by any county or subdivison thereof, or by any school dis-
trict therein, or by any city, town, or village, or any subdivision
thereof in this State, unless the proposition to create such debt
shall have been submitted to a vote of such qualified electors as
shall have paid a property tax therein in the year preceding such
election, and a majority of those voting thereon shall have voted in
favor of incudding such debt.

SEc.4. 'Vhcn authorized to create indebtedness as provided in sec-
tion three of this article, no county shall become indebted to an
amount, including existing indebtedness, exceeding two per centum.
No city, town, school district, or other municipal corporation shall
become indebted to an amount, including existmg indebtedness, ex-
ceeding four per centum of the value of the taxable property therein,
the value to be ascertained by the last assessment tor State and county
purposes previous to the incurring of such indebtedness; except that
in incorporated cities the assessment shall be taken from the last
assessment for city purposes: Provided, That no part of the in-
debtedness allowed in this section shall be incurred for other than
strictly county, city, town, or school district purposes: Provided
further, That any city or town, when authorized as provided in sec-
tion three of this article, may be allowed to incur a larger indebted-
ness, not exceeding four ·per centum additional for supplying such
city or town with water, artificial light, or sewers, when the works
for supplying such water, light, and sewers shall be owned and con-
trolled by the municipality.

SEC.5. All moneys borrowed by or on behalf of the State, or any
legal subdivision thereof, shall be used solely -for the purposes speer-
fied in the law authorizing the loan.

SEC.G. The State shall not assume the debt, or any part thereof, of
any county, citJr, town, or school district.

SEC.7. Nothing in this article shall be so construed as to impair or
add to the obligation of any debt heretofore contracted, in accordance
with the laws of Utah Territory, by any county, city, town, or school
district, or to prevent the contracting of any debt, or the issuing of
bonds therefor, in accordance with said laws, upon any proposition
for that purpose which, according to. said laws, may have been sub-
mitted to a vote of the qualified electors of any county, city, town, or
school district before the day on which this constitution takes effect.

ARTICLEXV

MILITIA

SECTION1. The militia shall consist of all able-bodied male inhab-
itants of the State between the ages of eighteen and forty-five years,
except such as are exempt by law.
. SEC.2. The legislature shall provide by law for the organization,

equipment, and discipline of the militia, which shall conform as
nearly as practicable to the regulations for the government of the
Armies of the United States.
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ARTICLEXVI

LABOR

SECTION1. The rights of labor shall have just protection through
laws calculated to promote the industrial welfare of the State.

SEC.2. The legislature shall provide by law for a board of labor,
conciliation, and arbitration, which shall fairly represent the interests
of both capital and labor. The board shall perform duties and re-
ceive compensation as prescribed by law.

SEC.3. The legislature shall prohibit:
First. The employment of women or of children under the age of

fourteen years in underground mines.
Second. The contractmg of convict labor.
Third. The labor of convicts outside prison grounds, except on

public works under the direct control of the State.
Fourth. The political and commercial control of employees.
SEC.4. The exchange ofblack lists by railroad companies or other

corporations, associations, or persons is prohibited.
SEC.5. The right of action to recover damages for injuries result-

ing in death shall never be abrogated, and the amount recoverable
shall not be subject to anv statutory limitation.

SEC.6. Eight hours shall constitute a dav's work on all works or
undertakings carried on or aided by the State, county, or municipal
governments, and the legislature shall J?ass laws to provide for the
health and safety of employees in factories, smelters, and mines.

SEC. 7""The legislature, by appropriate legislation, shall Iprovide
for the enforcement of the provisions of this article.

ARTICLEXVII

WATER RIGHTS

SECTION1. All existing rights to the use of any of the waters in
this State for any useful or beneficial purpose are hereby recognized
and confirmed.

ARTICLEXVIII

FORESTRY

SECTION1. The legislature shall enact laws to prevent the destruc-
tion of and to preserve the forests on the lands of the State and upon
any part of the public domain the control of which may be conferred
by Congress upon the State.

ARTICLEXIX

PUBLIC BUILDINGS AND STATE INSTITUTIONS

SECTION1. All institutions and other property of the Territory
upon the adoption of this constitution shall become the institutions
and property of the State of Utah.

SEC.2. Reformatory and penal institutions, and those for the bene-
fit of the insane, blind, deaf and dumb, and such other institutions
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as the public good may require, shall be established and supported
by the State in such manner and under such boards of control as may
be prescribed by law.

SEC. 3. The public institutions of the State are hereby permanently
located at the places hereinafter named, each to have the lands
specifically granted to it by the United States in the act of Congress
approved July 16, 1894, to be disposed of and used in such manner
as the legislature may provide:

First. The seat of ~overnment and the State fair, at Salt Lake
City, and the State prison in the county of Salt Lake. .

Second. The institutions for the deaf and dumb and the blind and
the State reform school, at Ogden City, in the count~ of ·Weber.

Third. The State insane asylum, at Provo City, m the county of
Utah.

ARTICLE XX
!'UBLIC LANDS

SECTION1. All lands of the State that have been or may hereafter
be granted to the State by Congress, and all lands acquired by (Tift,
grant, or devise from any person or corporation, or that may 'otller-

'" wise be acquired, are hereby accepted and declared to be the public
.Iands of the State, and shall be held in trust for the people, to be
disposed of as may be provided by law, for the respective purposes
for which they' have been or may be granted, donated, devised, or
otherwise acquired,

ARTICLE XXI
SALARIES

SECTION1. All State, district, city, county, town, and school officers,
excepting notaries public, boards of arbitration, court commissioners,
justices of the peace, and constables, shall be paid fixed and definite
salaries: Provided, That city justices may be paid by salary when so
determined by the mayor and council of such cities.

$EC. 2. The legislature shall provide by law the fees which shall
be collected bv all officers within the State. Notaries public. boards
of arbitration, court commissioners, justices of the peace, and con-
stables paid by fees shall accept said fees as their full compensation.
But all other State, district, county, city, town, and school officers
shall be required by law'to keep a true and correct account of all fees
collected by them, and to pay the same into the proper treasury, and
the officer whose duty it is to collect such fees shall be held responsible
under his bond for the same.

ARTICLE XXII
:MISCELLANEOUS

SECTION1. The legislature shall provide by law for the selection by
each head of a family an exemption of a homestead, which may con-
sist of one or more parcels of land, together with the appurtenances
and improvements thereon, of the value of at least fifteen hundred
dollars, from sale on execution.
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SEC. 2. Real and personal" estate of every female acquired before
marriage, and all property to which she may afterwards become
entitled by purchase, gift, grant, inheritance, or devise, shall be and
remain the estate and property of such female, and shall not be
liable for the debts, obligations, or engagements of her husband, and
may be conveyed, devised, or bequeathed by her as if she were
unmarried.

.ARTICLEXXIII

A)IEND)IENTS

SECTION1. Any amendment or amendments to this constitution
may be proposed in either house of the legislature, and if two-thirds
of all the members elected to each of the two houses shall vote in
favor thereof such proposed amendment or amendments shall be
entered on their respective journals with the yeas and nays taken
thereon; and the legislature shall cause the same to be published in
at least one newspaper in every county of the State where a news-
paper is published, for two months immediately preceding the next
general election, at which time the said amendment or amendments
shall be submitted to the electors of the State for their approval or
rejection, and if a majority of the electors voting thereon shall ap-
prove the same, such amendment or amendments shall become part of
this constitution. If two or more amendments are proposed, they
shall be so submitted as to enable the electors to vote on each of them
separately.

SEC.2. "Whenever two-thirds of the members elected to each branch
of the legislature shall deem it necessary to call a convention to revise
or amend this constitution, they shall recommend to the electors to
vote at the next general election for or against a convention, and if a
majority of all the electors voting at such election shall vote for a
convention, the legislature at its next session shall provide by law
for calling the same. The convention shall consist of not less than
the number of members in both branches of the legislature.

SEC.3. No constitution or amendments adopted by such convention
shall have validity until submitted to and adopted by a majority of
the electors of the State voting at the next general election .

.ARTICLEXXIV

SCHEDULE

SECTION1. In order that no inconvenience may arise by reason of
the change from a Territorial to a State government, it is hereby de-
clared that all writs, actions, prosecutions, judgments, claims, and
contracts, as well of individuals as of bodies corporate, both public
and private, shall continue as if no change had taken place; and all
process which may issue under the authority of the Territory of
Utah previous to its admission into the Union shall be as valid as if
issued in the name of the State of Utah.

SEC. 2. All laws of the Territory of Utah now in force, not
repugnant to this constitution, shall remain in force until they ex-
pire by their own limitations or are altered or repealed by the legisla-
ture. The act of the governor and legislative assembly of the Ter-
ritory of Utah entitled "An act to punish polygamy and other
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kindred offenses," approved February 4, A. D. 181)2,in so far as the
same defines and imposes penalties for polygamy, is hereby declared
to be in force in the State of Utah. •

SEC.3. Any person who, at the time of the admission of the State
into the Union, may be confined under lawful commitments, or other-
wise lawfully held to answer for alleged violations of any of the
criminal laws of the Territory of Utah, shall continue to be so held
or confined until discharged therefrom by the proper courts of the
State.

SEC.4. All fines, penalties, and forfeitures accruing to the Terri-
tory of Utah, or to the people of the United States in the Territory
of Utah, shall inure to this State, and all debts, liabilities, and obliga-
tions of said Territory shall be valid against the State and enforced
as may be provided by law.

SEC.5. All recognizances heretofore taken, or which may be taken
before the change from a Territorial to a State government, shall
remain valid, and shall pass to and be prosecuted in the name of the
State; and all bonds executed to the governor of the Territory, or to
any other officer or court in his or their official capacity, or to any
official board for the benefit of the Territory of Utah, or the people
thereof, shall pass to the governor or other officer,court, or board, and
his or their successors in office,for -the uses therein respectively ex-
pressed, and may be sued on and recovered accordingly. Assessed
taxes and all revenue, property-real, personal, or mixed-and all
judgments, bonds, specialties, choses in action, claims, and debts of
whatsoever description, and all records and public archives of the
Territory of Utah, shall issue and vest in the State of Utah, and
may be sued for and recovered in the same manner and to the same
extent by the State of Utah as the same could have been by the Terri-
tory of Utah; and all fines, taxes, penalties, and forfeitures due or
owmg to any county, municipality, or school district therein at the
time the State shall be admitted into the Union are hereby respec-
tively assigned and transferred, and the same shall be payable to the
county, municipality, or school district, as the case may be,' and pay-
ment thereof be enforced under the laws of the State.

SEC.6. All criminal prosecutions and penal actions which may have
arisen or which may arise before the change from a Territorial to a
State government, and which shall then be pending shall be prose-
cuted to judgment and execution in the name of the State, and in the
court having jurisdiction thereof. All offenses committed against
the laws of the Territory of Utah before the change from a Terri-
torial to a State government, and which shall not have been prose-
cuted before such change, may be prosecuted in the name and by the
authority of the State of Utah, with like effect as though such chango
had not-taken place, and all penalties incurred shall remain the same
as Ifthis constitution had not been adopted.

SEC.7. All actions, cases, proceedings, and matters pending in the
supreme and district courts of the Territory of Utah at the time the
State shall be admitted .into the Union, and all files, records, and in-
dictments relating thereto, except as otherwise provided herein, shall
be appropriately transferred to the supreme and district courts of .the
Statebrespectively;' and thereafter all such actions, matters, and cases
shall e proceeded with in the proper State courts. All actions, cases,
proceedings, and matters which shall be pending in the district courts



3732 Utah-1895

of the Territory of Utah at the time of the admission of the State into
the Union whereof the United States circuit or district courts might
have had jurisdiction had there been a State government at the time
of the commencement thereof, respectively, shall be transferred to
the proper United States circuit and district courts, respectively; and
all files, records, indictments, and proceedings relating thereto shall
.Letransferred to said United States courts: Provided, That no civil
actions, other than causes nnd proceedings of which the said United
States courts shall have exclusive jurisdiction, shall be transferred to
either of said United States courts except upon motion or petition by,
one of the parties thereto, made under and in accordance with the act
or acts of the Congress of the United States; and such motion and
petition not being made, all such cases shall be proceeded with in the
proper State courts. ..

SEC.8. Upon a change from Territorial to State government, the
seal in use by the supreme court of the Territory of Utah, until other-
wise provided by law.shall pass to and becomethe seal of the supreme
court of the State, and the several district courts of the State
may adopt seals for their respective courts, until otherwise provided
by law. "" -

SEC.9. When the State is admitted into the Union, and the district
courts in the respective districts are organized, the books, records,
papers, and proceedings of the probate court in each county, and all
causes and matters of administration pending therein, upon the expi-
ration of the term of officeof the probate judge, on the second Monday
in January, 1896,shall pass into the jurisdiction and possession of the
district court, which shall proceed to final judgment or decree, order,
or other determination in the several matters and causes as the
Territorial probate court might have done·if this constitution had
not been adopted. And until the expiration of the term of officeof
the probate judges, such probate judges shall perform the duties now
imposed upon them by the laws of the Territory. The district court
shall have appellate and revisory jurisdiction over the decisions of
the probate courts, as now provided by law, until such latter courts
expire by limitation.

SEC.10. All officers, civil and military, now holding their offices
and appointments in this Territory by authority of law, shall con-
tinue to hold and exercise their respective officesand appointments
until superseded under this constitution: Provided, That the provi-
sions of this section shall be subject to the provisions of the act of
Congress providin~ for the admission of the State of Utah, approved
by the President ot the United States on July 16, 1894.

SEC.11. The election for the adoption or rejection of this constitu-
tion, and for State officersherein provided for, shall be held on the
Tuesday.next after the first Monday in November, 1895, and shall be
conducted according to the laws of the Territory and the provisions
of the enabling act; the votes cast at said election shall be can-
vassed and returns made in the same manner as was provided for in
the election for delegates to the constitutional convention: Provided,
That all male citizens of the United States over the age of twenty-one
years, who have resided in the Territory for one year prior to such
election, are hereby authorized to vote for or against the adoption of
this constitution, and for the State officersherem provided for. The
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returns of Raid election shall be made to the Utah commission, who
shall cause the same to be cnnvassed, and shall certify the result. of
the vote for or against the constitution to the President. of the United
States in the manner required by the enabling act; and said. com-
mission shall issue certificates of election to the persons elected to said
offices severnlly, and shall make and file with the secreturv of the ...
Territory an abstract, certified to by them, of the number 'of votes
cast f01' each person for each of said offices, and of the total number
of votes cast in each county.

SEC. 12. The State officers to be voted for at the time of the adop-
tion of this constitution shall be a governor, secretary of state, State
auditor, State treasurer, attorney-general, superintendent. of public
instruction, members of the senate and house of representatives,
three supreme judges, nine district judges, and a Representative to
Congress.

SEC. 13. Tn case of a contest of election between candidates at the
first general election under this constitution for judges of the district
courts, the evidence shall be taken in the manner prescribed by the
Territorial laws, and the testimony so taken shall be certified to the
secretary of state, and said officer, together with the governor and the
treasurer of the State, shall review the evidence and determine who
is entitled to the certificate of election.

SEC. 14. This constitution shall be submitted for adoption or rejec-
tion to a vote of the qualified electors of the proposed State at. the
general election to be held on the Tuesday next after the first. Monday
ll1 November, A. D. 18V5. At the said election the ballot shall be in
the following form:

For the constitution : Yes. Ko.
As a heading to each of said ballots there shall be printed Oil each

ballot the following instructions to voters:
All persons desiring to vote for the constitution must. erase the

word" No."
All persons desiring to vote against the constitution must erase the

word' Yes."
SEC. 15. The legislature at its first session shall provide for the

election of all officers whose election is not provided for elsewhere in
this constitution, and fix the time for the commencement and duration
of their terms.

SEC. 16. The provisions of this constitution shall be in force from
the day on which the President. of the United States shall issue his
proclamation declaring the State of Utah admitted into the Union;
and the terms of all omcers elected at the first election under the pro-
visions of this constitution shall commence on the first Mondav next
succeeding the issue of said proclamation. Their terms of office shall
expire when their successors are elected and qualified under this
constitution.

Done in convention at Salt Lake City, in the Territory of Utah, this
eighth day of May, in the year of our Lord one thousand eight hun-
dred and ninety-five, and of the independence of the United States
the one hundred and nineteenth.

Attest:
PARLEY P. CHmST};~SE~, Secretary.

721H-YOLG-0!}-35

JOIlX HE~nY S:IIITlI, President.
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AMENDMENTS

ARTICLEVI
SEC.1. [Power vested in Senate, House and People.] The legisla-

tive power of the State shall be vested :
.' 1. In a Senate and Honse of Representatives, which shall be des-

ignated the Legislature of the State of Utah.
2. In the people of the State of Utah as hereinafter stated:
The legal voters or such fractional part thereof of the State of

Utah, as may be provided by law, under such conditions and in such
manner and within such time as may be provided by law, may initi-
ate any desired legislation and cause the same to be submitted to a
vote of the people for approval or rejection, or may require any law
passed by the Legislature (except those laws passed by a two-thirds
vote of the members elected to each house of the Legislature) to be
submitted to the voters of the State before such law shall take effect.

The legal voters, or such fractional part thereof, as may be pro-
vided by law, of any legal subdivision of the State, under such condi-
tions and in such manner and within such time as may be provided
by law, may initiate any desired legislation and cause the same to be
submitted to a vote of the people of said legal subdivision for ap-
proval or rejection, or may require any law or odinance passed by the
law-making body of said legal subdivision to be submitted to the
voters thereof before such law or ordinance shall take effect.
[Amendment adopted Nov. 6, H)OO.]

SEC.22. [Enacting Clause. Passage and amendments of law.]
The enacting clause of e\'ery law shall be, " Be it enacted by the Leg-
islature of the State of Utah,' Except such laws as may be passed
by the vote of the electors as provided in subdivision 2, section 1 of
this article, and such laws shall begin as follows: " Be it enacted by
the people of the State of Utah." No bill or joint resolution shall be
passed, except with the assent of the majority of all the members
elected to each house of the Legislature, and after it has been read
three times. The vote upon the final passage of all bills shall be by
yeas and nays; and no law shall be revised or amended -by reference
to its title only; but t!le act as revised, or. section as amended, shall
be re-enacted and published at length. [Amendment adopted Nov. 6,
11:)00.]

ARTICLEX
SEC. 2. "The Public School system shall include kindergarten

schools, common schools, consisting of primary and grammar grades,
High Schools, an Agricultural College, a University, and such other
schools as the Legislature may establish. The common schools shall
be free. The other departments of the system shall be supported as
provided by law. Provided, That High Schools may be maintained
free in all cities of the first and second class now constituting school
districts, and in such other cities and districts as may be designated
by the Legislature. But where the proportion of school monies
apportioned or accruing to any city or district shall not be sufficient
to maintain all the free schools in such city or district, the High
Schools shall be supported by local taxation;

Provided, That when any cities or districts shall establish High
Schools, the Legislature may authorize the use of State school funds
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to assist in supporting such schools, said funds being apportioned
to the cities or districts concerned, by the State Board of Education."

SEC.G. [Separate control of city schools.] In cities of the first and
second class the public school system shall be controlled by the Board
of Education of such cities, separate and apart from the counties in
which said cities are located. [Amendment adopted :KOY. G, 1UOO.]

ARTICLEXIII

SEC.3. [Legislature to provide uniform tax. ExemptioJls.] The
Legislature shall provide by law a uniform and equal rate of assess-
ment and taxation on all property in the State, according to its value
in money, and shall prescribe by general law such regulations as shall
secure a just valuation for taxation of all property, so that every
person and corporation shall pay a tax in proportion to the value of
his, her or its property: provided that a deduction of debits from
credits may be authorized: Provided further, that the property of
the United States, of the State, counties, cities, towns, school districts,
municipal corporations and public libraries, lots with the buildings
thereon used exclusively for either religious worship or charitable
purposes, and places of burial not held or used for private or cor-
porate benefit, shall be exempt from taxation. Ditches, canals, reser-
voirs, pipes and flumes owned and used by individuals or corporations
for irrigating lands owned by such individuals or corporations, or
the individunl members thereof, shall not be separately taxed so
long as they shall be owned and used exclusively for such purpose.
Provided further, that the taxes of the indigent poor may be remitted
or abated at such time and in such manner as may be provided by
law. [Amendment adopted Nov. G,11)00.]

SEC.3. The legislature shall provide by law a uniform and equal
rate of assessment and taxation on all r.roperty in the state, according
to its value in money, any shall prescribe by general law such regula-
tions as shall secure a just valuation for taxation of all property, so
that every person and corporation shnll pay a tax in proportion to
the value of his, her·or its property, Provided, that a deduction of
debits from credits may be authorized; Provided, further, that the
property of the United States, of the state, counties, cities, towns,
school districts, municipal corporations and public libraries, lots with
the buildings thereon used exclusively for either religious worship or
charitable purposes, and places of burial not held or used for private
or corporate benefit, shall be exempt from taxation. Ditches, canals,
reservoirs, pipes and flumes owned and used by individuals or cor-
porations for irrigating lands owned by such individuals or corpora-
tions, or the individual members thereof, shall not be separately taxed
as long as they shall be owned and used exclusively for such purpose;
Provided, further, that mortgages upon' both real and personal prop-
erty shall be exempt from taxation; Provided, further, that the taxes
of the indigent poor may be remitted or abated at 'such time and in
such manner as may be provided by law. 12. (Stamps, income,
license, franchise, or mortgage tax permissible). :Kotlung in this
Constitution shall be construed to prevent the legislature from pro-
viding a stamp tax, or a tax based on income, occupation, licenses
or franchises.
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CONSTITUTION OF VERMONT-1777 * b

"WHEREAS, all government ought to be instituted and supported, for
the security and protection of the community, as such, and to enable
the individuals who compose it, to enjoy their natural rights, and the
other blessings which the Author of existence has bestowed IIpon
man; and whenever those great ends of goycrnmcnt are not obtained,
the people have a right, by common consent, to change it, and take
such measures :~s to them may appcar necessary to promote their
safety and happiness,

And whereas, the inhabitants of this State have (in consideration
of protection only) heretofore acknowledged aIIef?iance to the King
of Great Britain, and the said King has not only withdrawn that
protection, but. commenced, and still continues to carry on, with
unabated vengeance, a most cruel and unjust war uguinst thcm; em-
ploying therein, not only the troops of Great Britain, hut foreign
mercenuries, savages and slaves, for the avowed purpose of reducing
them to a total and abject submission to the despotic domination of
the Britis~ parliument, with many other acts of tyranny, (more fully
set forth III the declaration of Congress) wherebv all ullegiunco and
fealty to the said King and his successors, arc <!issol\'ed and at an
end ; and all power and authority derived from him, ceased in the
American Colonies.

• Vortfled from" Vermont Stnte Pnpers ; Being n Collection of Itr-cords and
Documents, Connected with tile Assumption nnd Establlshment of Government
h~' the People of Vermont ; together with the Journal (If t lie Cnnnr-ll of Raf('t~·.
the Plrat Constitution, the enrly .Tournals (If the General Assemhly, and tlu-
IM'lWS from tile year ]i7!) to ]i8G, lncluslve, To which are allupel the Proceedtngs
of the First and Second Councils (If Censors. Compiled and Puhlf shed by WiI-
limn Slnde Jnn, Secretary of State, ~IiduleIJllrs: J, W. Copeland, Printer.
1823." pp. 241-2;:;;:;.

a Tile State of Vermont was ortglunlly claimed lJ~- ~Iassachu~ett~, :\ew Hamp-
shire, and New York, and nt the commencement of the revolutionary strueule
she not only sought Independence from British rule, but from the State of :\ew
York, whleh claimed sovereignty over the terrttory to the west hank of the COII-
necticut River, and from New Hampshire, which contested the claims of hoth
Xew York and Vermont. In ~Inrch. 1iS1, ~Inss:lChusetts ussented to tho 11lC1e-
penrlence of Vermont. which adjusted her dltllcultles with Xew Ilnmpshlre In
li82, but It was 1i!)() before Xew York consented to her admission Into the
Union.

b Tbls constitution was framed by a convention whlch assembled lit Wll\(lsor.
JulS 2, 1777, and completed Its labors July 8, ]iii, It was not suhmltted to the
people for ratification. It was ntllrmed !J~- the Jeglslaturo at Its sessions III
l77!) and ]782, and declared to be a part of tile laws of the State. The conven-
tion subsequently met, 011 December :!4, 1777, arter tile time of election nnd the
dny of meeting of tile .ls~elllhl)·.
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And whereas, the territory which now comprehends the State of

Vermont, did antecedently, of right, belong to the government of
Neio-Il ampeldre; and the former Governor thereof, viz. his Excel-
lency Benning Wentioortlu Esq., granted many charters of lands and
corporations, within this State, to the present inhabitants and others.
And whereas, the late Lieutenant Governor Golden, of New Y'orle,
with others, did, in violation of the tenth command, covet those very
lands; and by a false representation made to the court of Great
Britain, (in the year 1764, that for the convenience of trade and ad-
ministration of justice, the inhabitants were desirous of being
annexed to that government.) obtained jurisdiction of those very
identical lands, ex-parte j which ever was, and is, disagreeable to the
inhabitants. And whereas, the legislautre of New-York, ever have,
and still continue to disown the good people of this State, in their
landed property, which will appear in the complaints hereafter in-
serted, and in the 3ljth section of their present constitution, in which
is established the grants of land made by that government.

They have refused to make regrants of our lands to the original
proprietors and occupants, unless at the exorbitant rate of 2300 dol-
lars fees for each township; and did enhance the quit-rent, three
fold, and demanded an immediate delivery of the title derived
before, from New-Hampshire.

The judges of their supreme court have made a solemn declaration,
that the charters, conveyances,&c.of the lands included in the before
described premises, were utterly null' and void, on which said title
was founded: in consequence of which declaration; writs of posses-
sion have been by them issued, and the sheriff of the county of Albany
sent, at the head of six or seven hundred men, to enforce the execution
thereof.

Thev have passed an act, annexing a penalty thereto, of thirty
pounds fine and six months imprisonment, on any person who should
refuse assisting the sheriff, after being requested, for the purpose of
executing writs of possession. .

The Governors, Dunmore, Tryon and Golden, have made re-grants
of several tracts of land, included in the premises, to certain favorite
land jobbers in the government of N eui-York, in direct violation of
his Britannic majesty's express prohibition, in the year 1767.

They have issued proclamations, wherein they have offered large
sums of money, for the purpose of apprehending those very persons
who have dared boldly, and publicly, to appear in defence of their
just rights. .

They did pass twelve acts of ou~law!y, on the 9t~1day of March,
A. D. 1774, impowering the respective Judges of their supreme court,
to award execution of death against those inhabitants in said district,
that they should judge to be offenders, without trial. .

They have, and still continue, an unjust claim to those lands, which
greatly retards emigration into, and the settlement of, this State.

Tluiy have hired foreign troops, emigrants from Scotland, at two
different times, and armed them, to drive us out of possession.

Thev have sent the savages on our frontiers, to distress us.
They have proceeded to erect the counties of Cumberland and

Glocester, and establish courts of justice there, after they were dis-
countenanced by the authority of Great Britain.
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The free convention of the State of New-}' orlc; at II arlem, ill the

year 1776, unanimously voted, " That all quit-rents, formerly due to
the King of Great Britain, are now due and owing to this Convention,
or such future government as shall be hereafter established ill this
State."

In the several stages of the nforesuid oppressions, we have peti-
tioned his Britannic majesty, in the most humble manner, for redress,
and have, at very great expense, received several reports in 0111' favor j
and, in other instances, wherein we have petitioned the late legisla-
tive authority of New-York, those petitions have been treated with
neglect.

And whereas, the local situation of this State. from New-Yorl.·, at
the extreme part, is upward of four hundred and fifty miles from the
seat of that government, which renders it extreme difficult to continue
under the jurisdiction of said State.

Therefore, it is absolutely necessary, for the welfare and safety of
the inhabitants of this State, that it should be, henceforth, a free nnd
independent State j and that a just, permanent, and proper form of
government, should exist in it, derived from, and founded on, the
authority of the people only, agreeable to the direction of the honor-
able American Congress.

'Ve the representatives of the freemen of Vermont, in General Con-
vention met, for the express purpose of forming such a government,-
confessing the goodness of the Great Governor of the universe, (who
alone, knows to what degree of earthly happiness, mankind may at-
tain, by perfecting the arts of government,) in permitting the people
of this State, by common consent, and without violence, deliberately
to form for themselves, such just rules as they shall think best for
governing their future society j and being fully convinced that it is
our indispensable duty, to establish such. original principles of gm'-
ernment, as will best promote the general happiness of the people of
this State, and their posterity, and provide for future improvements,
without partiality for, or prejudice against, any particular class,
sect, or denomination of men whuteverv=do, by virtue of authority
vest ed in us, by our constituents, ordain, declare, and establish, the
following declaration of rights, and frame of government, to be the
COXSTITUTIONor-this CmnlONwEALTII, and to remain in force therein,
forever, unaltered, except in such articles, as shall, hereafter. on
experience, be found to require improvement, and which shall, by the
flame authority of the people, fairly delegated, as this frame of' gO\'-
ernmcnt directs, he amended or improved. for the more effectual
obtaining and securing the grcat end and design of all government,
herein before mentioned.

CHAPTER I

A DECLARATIONOF THE RIGHTSOF TIlE INHABITANTSOF TUB ST,\TE OF
VERlIONT

I. THAT all men are born equally free and independent, and have
certain natural, inherent and unalienable rights, amongst which are
the enjoying and defending life and liberty; acquiring, possessing
and protecting property, and pursuing and obtaining happiness and
safety.: Therefore, no male person, born in this country, or brought
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from over sea, ought to be holden 1,,- law, to serve any person, as a
servant, slave or apprentice, nfter henrrives to the age 'of twenty-one
years, nor female, in like munuer, after she arrives to the age of
eighteen years, unless they are hound by their own consent, after they
arrive to such age, or bound by law, for the payment of debts, dam-
ages, fines, costs, or the like. •

II. That private property ought to be subservient to public uses,
when necessity requires it; nevertheless, whenever any particular
man's property is taken for the use of the public, the owner ought to
receive an equivalent in money.

III. That all men have a n~ltural and unalienable right to worship
AL)IIGIITY GOD, according to the dictates of their own consciences
and understanding, regulated by the word of GOD; and that no man
ought, or of right can be compelled to attend any religious worship,
or erect, or support any place of worship, or maintain any minister,
contrary to the dictates of his conscience; nor can any man who pro-
fesses the protestant religion, be justly deprived or abridged of any
civil right, as a citizen, on account of his religious sentiment, or
peculiar mode of religious worship, and that no authority can, or
ought to be vested in, or assumed by, any power whatsoever, that
shall, in any case, interfere with, or in nny manner controul, the rights
of conscience, in the free exercise of religious worship: nevertheless,
every sect or denomination of people ought to observe the Sabbath,
or the Lord's day, and keep up, and support, some sort of 'religious
worship, which to them shall seem most agreeable to the revealed
will of GOD.

IV. That the people of this State have the sole, exclusive and
inherent right of governing and regulating the internal police of the
Mm& .

V. That all power being. originally inherent in, and consequently,
derived from, the people; therefore, all officers of government,
whether legislative or executive, are their trustees and servants, and
at all times accountable to them.

VI. That government is, or ought to be, instituted for the common
benefit, protection, and security of the people, nation or community;
and not for the particular emolument or advantage of any single mnn,
family or set of men, who are a part only of that community; and
that the community hath an indubitable, unalienable and indefeasible
right to reform, alter, or abolish, government, in such manner as shall
be, by that community, judged most conducive to the public weal.

VII. That those who are employed in the legislative and executive
business of the State, may. be restrained from oppression, the people
have a rIght, nt such periods as they may think proper, to reduce
theirpublic officers to a J)rivate station, and supply the vacancies by
certain and regular elections.

VIII. That all elections ought to be free; and that all freemen,
having a sufficient, evident, common interest with, and attachment to,
the community, have a right to elect officers, or be elected into office.

IX. That every member of society hath a right to be protected in
the enjoyment 01 life, liberty and property, and therefore, is bound
to contribute his proportion towards the expense of that protection,
and vield his personal service, when necessary, or nn equivalent
thereto; but no part of a man's property cnn be justly taken from
him, or applied to public uses, without his own consent, ·01' that of his
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legal representutivcs ; nor can any man who is conscioutiously scru-
pulous o~ bearing arms, be justly compelled thereto. if he will pay
such equivalent ; nor are the people bound by uny lnw, but such as
they have, in like manner, assented to, for theIr common good.

X. That, in all prosecutions for criminal offences, a man hath a
right to be heard, by himself and his counsel-to demand the cause
and nature of his accusation-to be confronted with the wit nesses->-
to call for evidence in his favor, and II speedy public trial, by an
impartial jury of the country; without the unanimous consent of
which jury, he cannot be found guilty; nor can he be compelled to
give evidence against himself; nor can any man be justly depri ved
of his liberty, except by the laws of the land or the judgment of his
peers. .

XI. That the people have a right to hold themselves, their houses,
papers and possessions free from search or seizure ; and therefore
warrants, without oaths or affirmations first made, uffording a sufli-
cient foundation for th.em,and whereby any officeror mes...eng~r may
be commanded or required to search suspected places, or to seize any
person or persons, his, her or their property, not particularly de-
scribed, are contrary to that right, and ought not to be granted.

XII. That no warrant or writ to attach the per-ou 01' estate, of any
freeholder within this State, shall be issued in civil action, without
the person or persons, who may request such warrant or attachment,
first make oath, or affirm, before the authority who may be requested
to issue the same, that he, or they, are in danger of losing his, her
or their debts,

XIII. That, in controversies respecting property, and in suits be-
tween man and man, the parties have a right to a trial by jury;
which ought to be held sacred.

XIV. That the people have a right to freedom of speech, and of
writing and publishing their sentiments; therefore, the freedom of
the press ought not be restrained.

XV. That the people have a right to bear arms for the defence of
themselves and the State; and, as standing armies, in the time of
peace, are dangerous to liberty, they ought not to be kept up; uud
that the military should be kept under strict subordination to, uud
governed by, the civil power.

XVI. 'That frequent recurrence to fundamental principles, and a
firm adherence to justice, moderation, temperance, industry and fru-
gality, are absolutely necessary to preserve the blessings 'of liberty,
and keep gO"crnment free. The people ought, therefore, to pay pur-
ticular attention to these points, in the choice of officers and repro-
sentatives, and have a' right to exact a due and constant regard to
them, from their legislators and magistrates, in the making a,'\(]exe-
cuting such Iaws as are necessary for the good government of the
State.

XVII. That all people have a natural and inherent right to cmi-
grate from one State to another, that will receive them: or to form a
new State in vacant countries, or in such countries as they can pur-
chase, whenever they think that thereby they can promote their own
happiness. • •

XVIII. That the people have a right to assemble together, to con-
sult for their common good-to instruct their representntives, and to
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apply to the legislature for redress of grievances, by address, peti-
tion or remonstrance.

XIX. That no person shall be liable to be transported out of this
State for trial, for any offence committed within this State.

CHAPTERII

I'LAN OU Fl:Xln: OF GOV};ltK::IIENT

SECTIONI. THE CO::lDlONWEALTIIor STATEof VER::IlONT,shall be
governed, hereafter, by a Governor, Deputy Governor, Council, and
an Assembly of the Representatives of the Freemen of the same, in
manner and form following.

SEOTIONII. The supreme legislative power shall be vested in a
House of Representatives of the Freemen or Commonwealth or State
of Vermont.

SECTIONIII. The supreme executive power shall be vested in a
Governor and Council. .

SECTIONIV. Courts of justice shall be established in every county
in this State.

SECTIONV. The freemen of this Commonwealth, and their sons,
shall be trained and armed for its defence, under such regulations,
restrictions and exceptions, as the general assembly shall, by law:
direct; preserving always to the people, the right of choosing their
colonels of militia, and all commissioned officersunder that rank, in
such manner, and as often, as by.the said laws shall be directed.

SECTIONVI. Every man of the full age of twenty-one years, hav-
ing resided in this State for the space of one whole year, next before
the election of representatives, and who is of a quiet and peaceable
behaviour, and will take the following oath (or affirmation) shall
be entitled to all the privileges of a freeman of this State. .

1--- --- solemnly swear, by theever living God, (01' af!i1.,n,
in. the presence of Almight!! God,) that uiheneoer I am called to gil.·e
my cote or suffrage, touchinq any matter that concerns the State of
Vermont, I 1vill do it so, as in. my conscience, I shali judge will most
conduce to the best good of the same, as established by the constitu-
tion, 1vitlwut fear 01' favor of any man. .

SECTIONVII. The House of Representatives of the Freemen of this
State, shall- consist of persons most noted for wisdom and virtue, to
be chosen by the freemen of every town in this State, respectively.
And no foreigner shall be chosen, unless he has resided in the town
for which he shall be elected, one year immediately before said elec-
tion.

SECTIONVIII. The members of the House of Representatives, shall
be chosen annually, by ballot, by the freemen of this State, on the first
Tuesday of September, forever, (except this present veal') and shall
meet on the second Thursday of the succeeding October, and shall be
stiled the General Asembly of the Representatives of the Freemen of
Vermont; and shall have power to choose their Speaker, Secretary
of the State, their Clerk, and other necessary officersof the house-
sit on their own adjournments-prepare bills and enact them into
laws-judge of the elections and qualifications of their own mem-
bers-they may expel a member, but not a second time for the same
cause-They may administer oaths (or affirmations) on examination
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of witnesses-redress grievauces-cimpeach State criminuls-cgrant
charters of incorporatiou-ccoustitute towns, boroughs. cities and
counties, and shall have all other powers necessary for the legislature
of a free State; but they shall have no power to add to, alter, abolish,
or infringe any part of this constitution. And for this present year,
the members of the General Assemblv shall be chosen 011 the first
Tuesday of March next, and shall meet at the meeting-house, ill
Windsor, on the second Thursday of Murch next."

SECTION IX. A quorum of the house of representatives shall con-
sist of two-thirds of the whole number of members elected; and hay-
ing met and chosen their speaker. shall, each of them, before they
proceed to business, take and subscribe, as well the oath of fidelity
and allegiance herein after directed, as the following oath or uflirmu-
tion, viz.

" I --- --- do solemnly swear, by the ever living God, (or, I
do solemnly affirm in the presence of Almighty God) that as a mem-
ber of this assembly, I will not propose or assent to any bill, vote,
or resolution, which shall appear to me injurious to the people; nor
do or consent to any act or thing whatever, that shall have a tendency
to lessen or abridge their rights and privileges, as declared in the
Constitution of this State; but will, III all things, conduct myself
as a faithful, honest representative and guardian of the people,
according to the best of my judgment and abilities."

And each member, before he takes his seat, shall make and sub-
scribe the following declaration, viz.

" I do believe in one God, the Creator and Governor of the universe,
the rewarder of the good and punisher of the wicked. And I do
acknowledge the scriptures of the old and new testnmeut to be gh'cn
by divine inspiration, and own and profess thc protestant religion."

And no further or other religious test shall ever, hereafter, be
required of any civil officer or magistrnto in this State.

SECTIOX X. -J)clegates to represent this State in Congress shall be
chosen, b" ballot, by the future General Assembly, at their first meet-
ing, and "annually, forever afterward, as long as such representation
shall be necessary. Anv Delegate may be superceded, at any time,
by the General Asemblj' appointing another in his stead, :Ko man
shall sit in Congress longer than two years successively, nor be
capable of re election for three years afterwards; and no person who
holds any office in the gift of the Congress, shall. thereafter, be elected
to represent this State in Congress.

SECTION XI. If any town or towns shall neglect or refuse to elect
and send representatives to the General Assembly, two thirds of the
members of the towns, that do elect and send representatives, (pro-
vided they be a majority of the inhabited towns of the whole State)
when met, shall have all the powers of the General Assembly, as fully
and amply, as if the whole were present.

a The convention which met on .July 2, 1777, .. ordered that the first election
should be holden In December, 1777, and that the General Assembly, thus
elected should meet at Bennington, In January, 1778. The publlek attention,
being arrested by the evacuation of T~'conderoga, and the progress of the enemy
under General Burgoyne : the (..onstitution was not printed, seasonnble, to have
the election holden In December. The convention was therefore, summoned. br
the Council of Safety, to meet at WIDd~r. on the 24th of Dec. 1777." They
met and revised the constitution In this particular.
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SEc-rION.XII. The doors of the house in which the representatives
of the freemen of this State, shall sit, ill General Assembly, shall be
nnd remain open for the admission of all pen;ons;.who behave de-
cently, except only, when the welfare of this State may require the
doors to be shut.

SECTIONXIII. The votes and proceedings of the General Assem-
bly shall be printed, weekly, during their sitting, with the yeas and
nays, on any question, vote or resolution, where one-third of the mem-
bers require It; (except when the votes are taken by ballot) and
when the yeas and nays are so taken, every member shall have a
right to insert the reasons of his votes upon the minutes, if he
desire it.

SECTIONXIV . To the end that laws, before they are enacted, may
be more maturely considered, and the inconveniency of hasty deter-
mination as much as possible prevented, all bills of public nature,
shall be first laid before the Governor and Council, for their perusal
and proposals of amendment, and shall be printed for the considera-
tion o.f the people, before they are read in General Assembly, for .the
last tune of debate and amendment; except temr.orary acts, which,
after being laid before the Governor and Council, may (in case of
sudden necessity) be passed into laws; and no other sliall be passed
into laws, until the next session of assembly. And for the more per-
feet satisfaction of the public, the reasons and motives for making
such laws, shall be fully and clearly expressed and set forth in their
preambles.

SECTIONXV. The style of the laws of this State shall be,-" Be it
enacted, and it is hereby enacted, by the Representatives of the Free-
men of the State of Vermont, in General Assembly met, and by the
authority of the same."

SECTIONXVI. In order that the Freemen of this State might
enjoy the benefit of election, as equally as may be, each town within
this State, that consists, or may consist, of eighty taxable inhabit-
ants, within one septenary or seven years, next after" the establishing
this constitution, may hold elections therein, and choose each, two
representatives; and each other inhabited town in this State may, in
like manner, choose each, one representative, to represent them in
General Assembly, during the said septenary or seven years; and
after that, each inhabited town may, in like manner, hold such elec-
tion, and choose each, one representative, forever thereafter.

SECTIONXVII. The Supreme Executive Council of this State,
shall consist of a Governor, Lieutenant-Governor, and twelve per-
sons, chosen in the following manner, viz. The Freemen of each
town, shall, on the day of election for choosing representatives to
attend the General Assembly, bring in their vote.'>for Governor, with
his name fuirlv written, to the constable, who shall seal them up, and
write on them; votes for the Governor, and deliver them to the repre-
sentntive chosen to attend the General Assembly; and, at the opening
of the General Assembly, there shall be a committee appointed out of
the Council and Assembly, who, after being duly sworn to the faith-
ful discharge of their trust, shall proceed to receive, sort, and count,
the votes for the Governor, and declare the person who has the major
part of the votes, to be Governor, for the year ensuing. And if there
be no choice made. then the Council and General Assembly, by their
joint ballot. shnllmake choice of a Governor.



Vcrmont-1777 3745
The Lieutenant Governor and Treasurer, shall be chosen in the

manner above directed; and each freeman shall give in twelve votes
for twelve councillors, in the same manner; and the twelve highest
in nomination shall serve for the ensuing year as Councillors,"

The Council that shall act in the recess of this Convention, shall
supply the place of a Council for the next Genernl Assembly, until
the new Council be declared chosen. The Council shall meet an-
nually, at the same time and place with the General Assembly ; and
every member of the Council shall he a .Iustice of the Peace for the
whole State, by virtue of his office.

SECTION XVIII. The Governor, and in his absence, the Lieutenant
or Deputy Governor, with the Council-s-seven of ~Yhom shall .be a
quorum-shall have power to appoint. and conurnssionutc all officers,
(except those who arc appointed by the General Asscmbly.) agreeable
to this frame of governlllent, and the laws that may be made here-
after; and shall supply every vacancy in any office, occasioned by
death, resignation, removal or disqualification, until the office can be
filled, in the time and manner directed by law or this constitution.
They are to correspond with other States, and transact business with
officers of government, civil and military; and to prepare such busi-
ness as may appear to them necessary to lay before the General
Assembly. They shall sit as judges to hear and determine 011 im-
peachments, taking to their assistance, for advice only, the justices of
the supreme court; and shall have power to grant pardons, and remit

'fines, m all cases whatsoever, except cases of impeachment, and in
cases of treason and murder-shall have power to ,qrant reprieves,
but not to pardon, until the end of the next session ot the Assembly :
but there shall be no remission or mitigation of punishment, on im-
peachments, except by act of legislation. They arc also, to take care
that the laws be faithfully executed. They are to expedite the exe-
cution of such measures as may be resolved upon by General Assem-
bly ; and they may draw upon the Treasurer for such sums as may he
appropriated by the House: they may also lay embargoes, or prohibit
the exportation of any commodity for any time, not exceeding thirty
dnya. in the recess of the House only: they may grant such licenses as
shall be directed by law, and shall have power to call together the
General Assembly, when necessary, before the day to which they shall
stand adjourned. The Governor shall be commander-in-chief of the
forces of the State; but shall not command in person, except advised
thereto by the Council, and then, ~nly as long as they shall approve
thereof. The Governor and Council shall have a Secretary, and keep
fair books of their proceedings, wherein any Councillor may enter
his dissent, with his reasons to support it.

SECTION XIX. All commissions shall be in the name of the free-
men of the State of Vermont, sealed with the State seal, signed by the
Governor, and in his absence, the Lieutenant Governor, and attested
by the Secre!a;y; which seal shall be kept by the Council.

SECTION XX. Every officer of State, whether judicial or executive,
shall be liable to be impeached by the General Assembly, either when
in office, or after his resignation, or removal for mal-administration.
All impeachments shall be before the Governor or Lieutenant Gov-
ernor and Council, who shall hear and determine the same.

a The Connell nf ~af('t>·.
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SECTIONXXI. Tho supreme court, and the several courts of com-
mon pleas of this State shall, besides the powers usually exercised by
such courts, have the powers of a court of chancery, so far as relates
to perpetuating testimony, obtaining evidence from places not within
this State, and the care of persons and estates of those who are non
compotes mentis, and such other powers as may be found necessary
by future General Assemblies, not inconsistent with this constitution.

SECTIONXXII. Trials shall be by jury; and it is recommended to
the legislature of this State to provide by law, against every corrup-
tion or partiality in the choice, and return, or appointment, of juries.

SECTlOXXXIII. All courts shall be open, and justice shall be im-
partially administered, without corruption or unnecessary delay; all
their officers shall be paid an adequate, but moderate, compensation
for their services; and if any officer shall take greater or other fees
than the laws allow him, either directly or indirectly, it shall ever
after disquali~' him from holding any officein this State.

SECTIONXXIV. All prosecution shall commence in the name and
by the authority of the freemen of the State of Vermont, and "all in-
dictments shall conclude with these words, "against the peace and
dignity of the same." The style of all process hereafter, in this
State, shall be,-The State of Vermont. _

SECTIONXXV. The person of a debtor, where there is not a strong
presumption of fraud, shall not be continued in prison, after deliver-
mg up, bona fide, all his estate, real and personal, for .the use of his
creditors, in such manner as shall be hereafter regulated by law. All
prisoners shall be bailable bv sufficient securities, unless for capital
offences,when the proof is evident or presumption great.

SECTIOXXXVI. Excessive bail shall not be exacted for bailable
offences: and all fines shall be moderate.

SECTIOXXXVII. That the" General Assembly, when legally
formed, shall appoint times and places for county elections, and at
such times and places, the freemen in each county respectively, shall
have the liberty of choosing the judges of inferior court of common
pleas, sheriff, justices of the peace, and judges of probates, commis-
sioned by the Governor and Council, during good behavior, removable
by the General Assembly upon proof of mal-administration.

SECTIONXXVIII. That no person, shall be capable of holding any
civil office,in this State, except he has acquired, and maintains a good
moral character. "

SECTIONXXIX. All elections, whether by the people or in"General
Assembly, shall be by ballot, free and voluntary: and any elector who
shall receive any gift or reward for his vote, III meat, drink, monies
or otherwise, shall forfeit his right to elect at that time, and suffer
such other penalty as future laws shall direct. And any person who
shall, directly orjndirectly, give, promise, or .bestow, any such re-
wards to be elected, shall, thereby, be rendered incapable to serve for
the ensuing year. .

SECTIONXXX. All fines, license money, fees and forfeitures, shall
be paid, according to the direction hereafter to be made by the Gen-
eral Assembly.

SECTIONXXXI. All deeds and conveyances of land shall be re-
corded in the town clerk's office,in their respective towns.

SECTIONXXXII. The printing presses shall be free to every per-
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son who undertakes to examine the proceedings of the legislature. or
any part of government.

SECTIONXXXIII. As every freeman, to preserve his independence
(if without a sufficient estate) ought to have some profession. calling.
trade or farm, whereby he may honestly subsist, there can be no neces-
sity for, nor use in, establishing oflices of profit, the usual effects of
which are dependence and servility, unbecoming freemen, in the
possessors or expectants; faction, contention, corruption and disorder
among the people. But if any man is called into public service, to
the prejudice of his private affairs, he has a right to a reasonable
compensation; and whenever an oflice, through increase of fees, or
otherwise, becomes so profitable as to occasion many to applY for it.
the profits ought to be lessened by the legislature. •

SECTIONXXXIV. The future legislature of this State, shall regu-
late entails, in such manner as to prevent perpetuities.

SECTIONXXXV. To deter more eflectunllv from the commission of
crimes, by continued visible punishment 0'£ long duration. and to
make sanguinary punishments less necessary; houses ought to be pro-
vided for punishing, by hard labor, those who shall be convicted of
crimes not capital; wherein the criminal shall be employed for the
benefit of the public, or for reparation of injuries done to private
persons; and all persons, at proper times, shall be admitted to see the
prisoners at their labor.

SECTION XXXVI. Every officer, whether judicial, executive or
military, in authority under this State. shall take the following oath
or affirmation of allegiance, and general oath of office, before he enter
on the execution of Ins office.

TIlE OATIl OR AFFIR1IATIO:> OF AI.U:OIANct;

"I --- --- do solemnly swear by the ever living God, (or
affirm in presence of Almighty God,) that I will be true and faith-
ful to the State of Vermont ; and that I will not. directly or indi-
rectly. do any act or thing, prejudicial or injurious, to the constitu-
tion or government thereof, as established by Convention." .

TIlE OATH OR AFFIRMATION or OFFICE

"I --- --- do solemnly swear by the ever livinrr God, (or
affirm in presence of Almighty God) that I will f:lithfully execute
the office of --- for the --- of ---; and WIll do egual right
and justice to all men, to the best of my judgment and abilities, ac-
cordmg to law."

SECTIONXXXVII. No public tax, custom or contribution shall be
imposed upon, or paid by, the people of this State, except byu law
for that purpose; and before any law be made for rmsmg It, the
purpose for which any tax is to be raised ought to appear clear to
the legislature to be of more service to the community than the money
would be, if not collected; which being well observed, taxes can never
be burthens.

SECTIOXXXXVIII. Every foreigner of good character, who comes
to settle in this State, having first taken an oath or affirmation of
allegiance to the same, may purchase, or by other just means acquire,
hold, and transfer, land or other real estate; and after one years
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residence, shall be deemed a free denizen thereof, and intitled to all
the rights of a natural born subject of this State; except that he shall
not be capable of being elected a representative, until after two years
residence.

SECTIONXXXIX. That the inhabitants of this State, shall have
liberty to hunt and fowl, in seasonable times, on the lands they hold,
and on other lands (not enclosed;) and, in like manner, to fish in all
boatable and other waters, not private property, under proper regu-
lations, to be hereafter made and provided by the General Assembly.

SECTIONXL. .A school or schools shall be established in each town,
by the legislature, for the convenient instruction of youth, with such
salaries to the masters, paid by each town; making proper use of
school lnnds in each town, thereby to enable them to instruct youth
at low prices. One grammar school in each county,. and one univer-
sity in this State, ought to be established by direction of the General
Assembly.

SECTIONXLI. Laws for the encouragement of virtue and preven-
tion of vice and immorality, shall be made and constantly kept in
force; and provision shall be made for their due execution; and all
religious societies or bodies of men, that have or may be hereafter
united and incorporated, for the advancement of religion and learn-
ing, or for other pious and charitable purposes, shall be encouraged
and protected in the enjoyment of the privileges, immunities and
estates which they, in justice, ought to enjoy, under such regulations,
as the General Assembly of this State shall direct.

SECTIONXLII. All field and staff officers,and commissioned offi-
cers of the army, and all general officersof the militia, shall be chosen
by the General Assembly.

SECTIONXLIII. The declaration of rights is hereby declared to be
a part of the Constitution of this State, and ought never to be vio-
lated, on any pretence whatsoever.

SECTIONXLIV. In order that the freedom of this Commonwealth
may be preserved inviolate, forever, there shall be chosen, by ballot,
by "thefreemen of this State, on the last 'Yednesday in March, in the
year one thousand seven hundred and eighty-five, and on the last"rednesday in March, in every seven years thereafter, thirteen per-
sons, who shall be chosen in the same manner the council is chosen-
except they shall not be out of the Councilor General Assembly-to
be called the Council of Censors; who shall meet together, on the
first 'Yednesday of -Iune next ensuing their election; the majority of
whom shall be a quorum in every case, except as to calling a Conven-
tion, in which two-thirds of the whole number elected shall agree;
and whose duty it shall be to enquire whether the constitution has
been preserved inviolate, in every part; and whether the legislative
and executive branches of government have performed their duty as
guardians of the people; or assumed to themselves, or exercised, other
or greater powers, than they are entitled to by the constitution. They
are also to enquire whether the public taxes have been justly laid and
collected, in all parts of this Commonwealth-in what manner the
public monies have been disposed of, and whether the laws have been
duly executed. For these purposes they shall have power to send
for' persons, papers nnd records; they shall have authority to pass
public censures-to order impeachments, and to recommend to the
legislature the repealing such laws as appear to them to have been
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enacted contrar~' to the principles of the constitution, The-e power»
they shall continue to have, for and during the spa('p of one vcur
from the day of their election, and no longer, TIll' said Council of
Censors shall also have power to call a Convention, to meet within
two years after their sitting, if there appears to them an absolute
necessity of amending any article of this constitution which nuiv bl'
defectivo-cexplnining such as. may be thought not clearly expre~:-ied,
and of adding such as are necesssnrv for the preservation of the rights
and happiness of the people; but tile articles to be amended. and the
amendments proposed, and such articles as are proposed to be added
or abolished, shall be promulgated at. least six months before the duv
appointed for the election of such convention, for the previous con-
sideration of the people, that they muy have all opportunity of
instructing their delegates 011 the subject.

CONSTITUTION OF VERMONT-1786 * a

·WHEREAS all government ought to be instituted nnd supported for
the security and protection of the community as such, and to euuhle
the individuals, who compose it, to enjoy their nuturul rig-his. and the
other blessings which the Author of existence has lx-stowed upon
man: and whenever those great ends of goverllmeut an' not obtained,
the people have a right, by common consent, to change it, and take
such measures I~S to them lUay appeal' necessary to promote their
safety and happiness.

And whereas the inhabitants of this State have (in consideration
of protection only) heretofore acknowledged allegialll'e to t he King-
of Great-Britain: and the said King has not only withdru wu that
protection, but commenced and still continues to carryon, with
unabated yen~eance, a most cruel and unjust war against them; em-
ploying therein not only the troops of Great-Britain. hut foreign
mercenaries, savages, and slaves, for the avowed purpo~e of reducing
them to It total and abject submission to the despotic domination of
the British Parliament, with many more acts of tyranny, (11101'(' fully
set forth in the Declaration of Congress) whereby all allpgiance and

. fealty to the said King and his Successors are dissolved and at an

* Verified from text in "The Constltutlons of the Sixteen Stutes which ('0111-
pose the Confederate Republle of Amerlcu, uccordlng to the latest Auu-udnu-nts,
to which uro prefixed the Declaration of Independonce ; the Arti('h's of ('011-
federation; the Deflnltlve 'I'reaty of Peace with Great Britain, nnd till' Con-
stltutlon of the Unltod RtatcR with all the Amendments, Boston : Pr'lutr-d h)'
Manning & Lor-ing, 17!l7,"

"YenilOnt State Pnpcrs : being a Collection of Iteeords unrl 1J("'UIlIt'llts(,m-
nected with the assumptlon and establishment of Government b)' the lI('oJlil'of
Vermont; together with the ,Tounml of the Council of f'afd)', the First COIISti-
tutlon, the early Journals of the General Assembly and the Laws f'roiu the ~·eaJ·
177!) to 178G Inclusive. To which are added the l'rol'cl'dill~s of the III'I-;truul
second Councils of Censors, Compllerl and pulillsluxl hy William Slnrl«, ,JUII.,
Secretary of State. ~nddlelJ\JlJ': J. W. Copelund, Prlntr-r, IS:!:I." J)JI. ;J1i7.

a The original constitution of Vermont provided for the election, at lntervnls
of seven ~'ears, commencing In 1785, of a .. council of Cl'Il80rS,"who should not
only inquire whether the constitution had been preserved lnvlolute during the
lnst :«'Jltcnar)', and whether the go\'ernment had been faithfully exercised. hut
should 11I'O)Josesuch amendments to the coustltutlon us thl'." mlzht (Il'em proper,
and cnll a convention to meet for the adoption or J't'jl'('tloll of them. Thls con-
stitution was adopted by the le~lslutllre and decIareu to )Ie It part of the lam;
of the State, in ~1:U'ch,1787.

725-1-\"01. G-00--3G
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end; and all power and authority derived from him ceased in the
American Colonies. And whereas the Territory, which now compre-
hends tile State of Vermont, did antecedently of right belong to the
government of New-Hampshire, and the former Governor thereof,
viz. his excellency Benning ,Yentworth, Esq. granted many charters
of lands and corporations within this State to the present inhnbitants
and others. And whereas the late Lieutenant-Governor Colden, of
New York, with others, did, in violation, of the tenth command,
CO\Tetthose very lands: and by a false representation, made to the
Court of Great-Britain, (in the year 1764, that for the convenience
of trade and administration of justice, the inhabitants were desirous
of being annexed to that government) obtained jurisdiction of those
yery identical lands, ex parte, which ever was and is disagreeable to
the inhabitants. And whereas the Legislature of New-York ever
have, and still continue, to disown the good people of this State, in
their landed property, which will appear in the complaints hereafter
inserted, and in the 3Gth section of their present Constitution, in
which is established the Grants of Land made by that government.

They have refused to make re-grants of our lands to the original
Proprietors and Occupants, unless at the exorbitant rate of 2,300
dollars fees for each township; and did enhance the quitrent three-
fold, and demanded an immediate delivery of the title derived from
Kew -Hampshire.

The Judges of their Supreme Court have made a solemn declara-
tion, that the charters, conveyances, s.c., of the lands included in the
before-described premises, were utterly null and void, on which said
title was founded. In consequence of which declaration, writs of
possession have been by them issued, and the Sheriff of the county of
Albany sent at the head of six or seven hundred men, to enforce the
execution thereof.

They have passed an act; annexing a penalty thereto, of thirty
pounds' fine, and six months' imprisonment, on any person who
should refuse assisting the Sheriff, after being requested, for the pur-
pose of executing writs of possession.

The Governors Dunmore, Tryon, and Colden, have made re-grants
of several tracts of land included in the premises, to certain favourite
land jobbers in the government of New-York, in direct violation of
his Britannic Majesty's express prohibition, in the year 1767.

They have issued proclamations, wherein they have offered large
sums of money for the purpose of apprehending those very persons,
who have dared boldly and publickly to appear in defence of their
just rights.

They did pass twelve acts of outlawry on the ninth day of :Uarch,
A. D. 1774, empowering the respective Judges of their Supreme
Court to award execution of death against those inhabitants in said
district, that they should judge to be offenders, without trial.

They have and still continue an unjust claim to those lands, which
greatly retards emigration into any settlement of this State. .

They have hired foreign troops, emigrants from Scotland, at two
different times, and armed them to drive us out of possession.

They have sent the Savages on our frontiers to distress us.
They have proceeded to erect the counties of Cumberland and

Gloucester, and establish courts of justice there, after they were dis-
countenanced by the authority of Great-Britain.
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The free Convention of the State of New- York, at Harlem, in the
year 1776, unanimously voted, '" That all quitrents, forrnerlv due to
the King of Great-Britain, are now due, and owing to this ~Conven-
tion, or such future government as shall be hereafter established in
this State."

In the several stages of the aforesaid oppressions, We have peti-
tioned his Britannic Majesty in the most humble manner for redress,
and have, at very great expense, received several reports in our
favour: and in other instances, wherein we have petitioned the late
legislative authority of New-York, those petitions have been treated
WIth neglect. And whereas, the local situation of this State from
New- York, which, at the extreme part, is upward of four hundred
and fifty miles from the seat of that government, renders it extreme
difficult to continue under the jurisdiction of said State;

Therefore it is absolutely necessary, for the welfare and safety of
the inhabitants of this State, that it should be henceforth a free 'and
independent State, and that a just, permanent, and proper form of

. gm'ernment should exist in it, derived from and founded Oil the
authority of the people only, agreeable to the direction of the honour-
able American Congress,

",Ye the Representatives of the freemen of Vermont, in General COIl-
vention met, for the express purpose of forming such a govcrmnent-s-
confessing the goodness of the great Gm'ernor of the universe (who
alone knows to what degree of earthly happiness mankind may attain
by perfecting the arts of govermnent) 111 permitting the people of
this State, by common consent, and WIthout violence, deliberately to
form for themselves such just rules as they shall think best, for
governing their future society; and being fully convinced, that it is
our indispensable duty to establish such original principles of gov-
ernment as will best promote the general happiness of the people
of this State, and their posterity, and provide for future improve-
ments, without partiality for, or prejudice against, any particular
class, sect, or denomination of men whatever; do, by virtue of nuthor-
itv vested in us bv our constituents, ordain, declnre and establish the
following Declaration of Rights, and Frame of Government, to be
the Constitution of this Commonwealth, and to remain in force therein
forever unaltered, except in such articles as shall hereafter on ex-
perience be found to require improvement, and which shall, by the
same nuthority of the people, fairly delegated, as this Frame of
Government directs, be amended or improved, for the more effectual
obtaining and securing the great end and design of all government,
herein before mentioned.

CIIAI'TEH I

A DECUUATIOX OF TIn; IWHITS OF TIn: IXII.\BlTAXTS OF TIlE STAn; OF
YEIDIOXT

I. THAT all men are born equally free and independent, and have
certain nntural, inherent and unalienable rights; amongst which are,
the enjoying and defending life and Iiberty-s-ncqniring, possessing
and protectmg property-and pursuing and obtaimng happiness and
safety. Therefore, no male person. horn in this country, or hrought
from over sea, ought to be holden by law. to serve uny pCl'son, IlS a
servant, slave, or apprentice, after he arrives to the agc of twenty-
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one years; nor female, in like manner, after she.arrives to the age of
eighteen years; unless they are bound by their own consent after
they arrive to such age; or bound by law for the payment of debts,
damages, fines, costs, or the like.

II. l:frhat private property ought to be subservient to public uses,
when necessity requires it; nevertheless, whenever any particular
man's property is taken for the use of the public, the owner ought to
receive an equivalent in money. -

III. That all men have a natural and unalienable right to worship
Almighty God according to the dictates of their own consciences
and understandings, as III their opinion shall be regulated by the
word of God; and that no man ought, or of right can be compelled
to attend any religious worship, or erect or support any place of
worship, or maintain any minister, contrary to the dictates of his
conscience; nor can any man be justly deprived or abridged of any
civil right as a citizen, on account of Ius religious sentiments, or
peculiar mode of religious worship; and that no authority can, or
ought to be vested in, or assumed by any power whatsoever, that
shall in any case interfere with, or in any manner control the rights
of conscience, in the free exercise of religious worship: Neverthe-
less, every sect or denomination of Christians ought to observe the
Sabbath or Lord's day, and keep up some sort of religious worship,
which to them shall seem most agreeable to the revealed will of God.

IV. Every person within tIns Commonwealth ought to find a
certain remedy, by having recourse to the laws, for all injuries or
wrongs which he may receive in his person, property, or character:
he ought to obtain right and justice freely, and WIthout being obliged
to purchase it-completely, and without any denial-promptly, and
without delay; conformably to the laws. .

V. That the people of this State, by their legal representatives,
have the sole, exclusive and inherent right of governing and regulat-
ing the internal police of the same.

VI. That all power being originally inherent in, and consequently
derived from. the people; therefore, all officers of government,
whether legislative or executive, are their trustees and servants, and
at all times, in a legal way, accountable to them.

VII. That government is, or ought to be, instituted for the com-
mon benefit, protection and security of the people, nation, or com-
munity: and that the community hath an indubitable, unalienable,
single man, family, or set of men, who are a part only of that com-
munity: and that the community hath an indubitable, unalienable,
and indefeasible right, to reform or/alter government, in such manner
as shall be, by that community, judged to be most conducive to
the public weal.

VIII. That those who are employed in the legislative and execu-
th-e business of the State may be restrained from oppression, the
people have a right, by their legal representatives, to enact laws
for reducing their public officersto a private station, and for sup-
plying their vacancies in a constitutional manner, by regular elec-
tions, at such periods us they may think proper. "

IX. That all elections ought. to be free and without corruption;
and that ull freemen, having a sufficient evident common interest
with, and attachment to the community, have a right to elect offi-
cers, and be elected into office. .
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X. Thut every member of society hath a right to be protected in

the enjoyment of life, liberty and property; and therefore is bound
to contribute his proportion towards the expense of that protection,
and yield his personal service, when necessary, or an equivalent
thereto: but no part of a man's property can be justly taken from
him, or applied to public uses, without his own consent, or that of the
representative body of the freemen; nor can any man, who is con-
scientiously scrupulous of bearing arms, be justly compelled thereto,
if he will pay such equivalent; nor the people bound by any law, hut
such as they have in like manner assented to, for their common good.
And previous to any IIlW being made to raise a tax, the purpose,
for which it is to be raised ought to appear evident to the Legis-
lature to be of more service to the community, than the money would
be if not collected.

XI. That in all prosecutions for criminal offences, a man hath a
right to be heard by himself and his counsel-to demand the cause
and nature of his accusation-to be confronted with the witnesses-to
call for evidence in his favour, and a speedy public trial by an
impartial jury of the country, without the unanimous consent of
which jury he cannot be found guilty-nor can he be compelled
to give evidence against himself-nor can any man be justly deprived
of his liberty, except by the laws of the land, .01' the judgment of
his peers. .

XII. That the people have a right to hold themselves, their houses,
papers and possessions, free from search or seizure: and therefore
warrants, WIthout oaths or affirmations first made, nfl'ording sufJi-
cient foundation for them, and whereby any officer or messenger
may be commanded or required to search suspected places, or to seize
any person or persons, his, he~ or their property not. particularly
described, are contrary to that right, and ought not to be granted.

XIII. That no warrant or writ to attach the person or estate of
any freeholder within this State, shall be issued in civil action,without
the person or persons, who lllay request such warrant or attachment,
first make oath, or affirm before the authority who may be requested
to issue the same, that he or they are in danger of losing his, her, or
their debts.

XIV. That when an issue in fact, proper for the cognizance of a
jury, is joined in a court of law, the parties have a right to a trial by
jury; which ought to be held sacred.

XV. That the people have a right of freedom of speech and of
writing and publishing their sentiments, concerning the transactions
of govemment=-and therefore the freedom of the press ought not to
be restrained.

XVI. The freedom of deliberation, speech, and debate, in the legis-
lature, is so essential to the. rights of the people, that it can not be
the foundation of any accusation or prosecution, action or complaint,
in any other court or place whatsoever.

XVII. The power of suspending laws, or the execution of laws,
ought never to be exercised, but by the Legislature, or by authority
derived from iti to be exercised in such particular cases only as the
Legislature shal expressly provide for.

XVIII. That the people have a right to bear arms, for the defence
of themselves and the State: and as standing armies, in the time of
peace, are dangerous to liberty, they ought not to be kept up ; and
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that the military should be kepi under strict subordination to, and
governed by the civil power.

XIX. That no person in this Commonwealth can, ill any case, be
subject to law-martial or to any penalties or pains, by virtue of that.
law; except those employed in the army, and the militia in actual
serVIce. "

XX. That frequent recurrence to fundamental principles, and a
firm adherence to justice, moderation, temperance, industry, and fru-
gality, are absolutely necessary to preserve the blessings of liberty,
and keep government free; the people ought therefore to pay par-
ticular attention to these points, in the choice of officers and repre-
senatives ; and have a right, in a legal way, to exact a due and con-
stant regard to them, from their legislators and magistrates, in the
making and executing such laws as are necessary for the good gov-
ernment of the State.

XXI. That all people have a natural and inherent right to emi-
grate from one State to another, that will receive them; or to form
a new State in vacant countries, or in such countries as they can pur-
chase, whenever they think thatthereby they can promote their own
happiness.

XXII. That the people have a right to assemble together, to con-
sult for their common good-to instruct their representatives, and to
apply to the Legislature for redress of grievances, by address, petition
or remonstrance.

XXIII. That no person shall be liable to be transported out of
this State, for trial for any offence committed within the same.

ClIAp. II

PLAN on }'lLDIE OF GO\'EmDIENT

SECT. I. TIlE Commonwealth or State of Vermont, shall be gov-
erned hereafter by a Governor, (or Lieutenant-Governor) Council,
and an Assembly of the Representatives of the freemen of the same,
in manner and form following:

II. The supreme legislative power shall be vested in a House of
Representatives of the freemen, or Commonwealth, or State of Ver-
mont.

III. The supreme executive power shall be vested in a Governor,
(or, in his absence, a Lieutennnt-Governor) und Council.

IV. Courts of justice shall be mnintnined in every county in this
State, and also in new counties when formed; which courts shall be
open for the trial of all causes proper for their cognizance, and
justice shall be therein impartially administered, without corruption,
or unnecessary delay. The Judges of the Supreme Court shall be
.Iustices of the Peace throughout. the State; and the several Judges of
the Count.y Courts, in their respective counties, by virtue of their
oflices, except in the trial of such cases as may be appealed to the
County Court.

V. A future legislature may, when they shall conceive the same
to be expedient and necessary, erect a Court of Chancery, with such
powers as are usually exercised by that Court, or as shall appear for
the interest of the Commonwealth: Provided they do not constitute
themselves the Judges of the said Court ..
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VI. The legislative, executive and judiciary departments shall be

separate and distinct, so that neither exercise the powers properly
belonging to the other. .

VII. In order that the freemen of this State may enjoy the benefit
of election, as equally as may be, each town within this State, that
consists or may consist of eighty taxable inhabitants, within one
septenary or seven years next after the establishing this Const itut ion,
may hold elections therein, and choose each two representutivcs ; and
each other inhabited town in this State may, in like manner, choose
each one representative to represent them' in Goneral Assomblv,
during the said septenary or seven years; and after that, each iil-
hnbitcd town may, in like manner, hold such election, :1l1!1 chouse
each one represent a t ive forever thereu fter,

VIII. The House of Representut ives of the freemen of this State
shall consist of persons most noted for wisdom and virtue, to he
chosen by ballot by the freemen of e,'ery town in this State respec-
tively, on the first Tuesday of September annually forever.

IX. The representatives, so chosen, (a majority of whom 'shall
constitute a quorum for transacting any other business than raising
a State tax, for which two thirds of the members elected shall he
present) shall meet on the second Thursday of the succeeding Octo-
bel', and shall be styled, The General .Assembl!l of till' State of Vt'I'-
mont: they shall have power to choose their Speaker, Secretary of
the State, their Clerk and other necessary officers of the house-sit.
on their own adjournments-prepare bills, and. enact them into
laws-judge of the elections and qualifications of their own iuerubors :
they may expel members, but not for causes known to their constitu-
ents antecedent to their election; they may administer oaths, or
affirmations, in matters depending before them-redress gr-ievunces->
impeach State criminals-grant charters of incorporation-constitute
tOWIlS,boroughs, cities and counties: they may annually, in their first
session after their election, and at other times when vacancies happen,
choose Delegates to Congress: and shall also, in conjunction with
the Council, nnnually, (or oftener if need be) elect .Judges of the
Supreme and several" County and Probate Courts, Sheriffs lind .Ius-
tices of the Peace: and also with the Council, may elect Major-Gun-
erals and Brigadier-Generals, from time to time, as often as there
shall be occasion; and they shall have all other powers necessary for
the Legislature of a free and sovereign State: but they shall have no
power to add to, alter, abolish, or Infringe, any part of this Con-
stitution.

X. The Supreme Executive Council of this State shall consist of
a Governor, Lieutenant-Governor, and twelve persons, chosen in the
following manner, viz. The freemen of each town shall, on the day
of election for choosing representatives to attend the General Asscm-
bly, bring in their votes for Governor, with his nnme fairly written,
to the Constable, who shall seal them up, and write on them, Yote»
for the Governor, and deliver them to the representative chosen to
attend the General Assembly: and at the opening of the General
Assembly, there shall be a committee appointed out of the Council
and Assembly, who, after being duly sworn to the faithful discharge
of their trust, shall proceed to receive, sort and count the. votes for
the Governor, and declare the person who has the major part of the
votes to be Governor, for the y~ar ensuing. And if there be no choice
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Illude, then the Council and General Assembly, by their joint ballot,
shall make choice of a Governor.

The Lieutenant-Governor and Treasurer shall be chosen in the man-
ner above directed. And each freeman shall give in twelve votes for
twelve counsellors, in the same manner: and the twelve highest in
nomination shall serve for the ensuing year as counsellors.

XI. The Governor, and in his absence, the Lieutenant-Governor,
with the Council, (a major part of whom, including the Governor or
Lieutenant-Governor, shall be a quorum to transact business) shall
have power to comrnissionate all officers-s-andalso to appoint officers,
except where provision is or shall be otherwise made by law, or this
frame of government; and shall sup~ly every vacancy in any office
occasioned by death or otherwise, unfilthe office can be filled in the
manner directed by law or this Constitution. They arc to correspond
with other Stutes=-trunsuct business with officersof government, civil
and military, and to prepare such business as may appear to them
necessary to lay before the General Assembly. They shall sit us
.Judges to hear and determine on impeachments, taking to their assist-
ance, for advice only, the .Iudges of the Supreme Court; and shall
have power to grant pardons, and remit fines in all cases whatsoever,
except in treason and murder, in which they shall have power to
grant reprieves hut not to pardon, until after the end of the next ses-
sion of Assembly, and except in cases of impeachment, in which there
shall be no remission or mitigation of punishment, but by act of
legislation. They are also to take care that the laws be faithfully
executed. They are to expedite the execution of such measures as
may be resolved upon by the General Assembly: and they may draw
upon the Treasurer for such sums as lIlay be appropriated by the
House of Representatives, They may also lay embargoes, or prohibit
the exportation of any commodity, for any time not exceeding thirty
days, 'in the recess of the Honse only: they may grunt such licenses as
shall be directed by law, and shall have power to call together the

'General Assemblv. when necessary, before the duv to which they shall
stand adjourned. ' The Governor shall he cuptnin-generul and com-
mandcr-in-chief of the forces of the State, but shall not command in
person, except advised thereto by' the Council, and then only as long
as they shall appro\'e thereof: and the Lieutenant-Governor shall, by
virtue of his office, be Lieutenant-General of all the forces of tlie
State. The Governor, 01' Lieutcnnnt-Governor, and the Council;
shall meet at the time and place with the General Assembly: the
Lieutenant-Governor shall, during the presence of the commander-in-
chief, vote and act as one of the Council; and the Governor, and, in
his absence, the Lieutenant-Governor, shall, by virtue of their offices,
preside in Council, and have a casting, but 'no other vote. Every
member of the Council shall be a Justice of the Peace for the whole
State, by virtue of his office, The Governor and Council shall have a
Secretary, and keep fail' books of their proceedings, wherein any
counsellor mny enter his dissent, with his reasons to support it.

XII. The representatives, having met, and chosen their speaker
and clerk, shall each of them, before they proceed to business, take
and subscribe, as well the oath or affirmation of allegiance herein
after directed (except where they shall produce certificates of their
having heretofore taken and subscribed the same) as the following
oath or affirmation, viz.
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You --- --- do solemnly swear, (or affirm) that, as a mem-
bel' of this Assembly, you will not propose 01' assent to unv bill. vote.
or resolution, which shall app~ar to you injurious to the }}eople; 1101:
do nor consent to any act or tlung whatever, that shall hu vc a tendency
to lessen or abrid§O'etheir rights and privilege» as declared bv the Con-
stitution of this tate; but will, in all things, conduct yourself as a
faithful, honest representative and guardian of the people, uccording
to the best of your judgment and abilities. (In case of an oath) So
help you God. (And in case of an affirmation) Under the pains and
penalties of perjury.

And each member, before he takes his scat, shall make and sub-
scribe the following declaration viz.

You do believe in one God, tile Creator and Governor of the Uni-
verse, the rewarder of the good, and punisher of the wicked. And
you do acknowledge the scriptures of the Old and Xew Testament to
be given by divine inspiration; and own and profess the Protestant
religion.

And no further or other relirrious test shall ever hereafter he re-
quired of any civil officer 01' magistrate, in this State.

XIII. The doors of the House, in which the General Assembly of
this Commonwealth shall sit, shall be open for the admission of all
persons who behave decently, except only when the welfare of the
State may require them to be shut. •

XIV. The votes and proceedings of the General Assembly shall be
printed (when one third of the members think it necessary) as soon as
conveniently llIay be, after the end of each session, with the yeas and
nays on any question, when required by any member, (except where
the votes shall he taken bv ballot) in which case every member shall
have a right to insert the i'easons of his vote upon the ininutes.

XV. The style of laws of this State, in future to he passed, shall
be, It is Itereby enacted by the General Assembly of tile State of
Vermont.

XVI. To the end that laws, before they arc enacted, muy be more
maturely considered, and the inconvenience of hasty determinations
as much as possible prevented, all bills which originate ill the AHHCIll-
bly shall he laid before the Governor and Council for their revision
and concurrence, or proposals of amendment; who shall return the
same to the Assembly, with their proposals of amendment (if any) in
writing: and if the same are not agreed to ~y the Assembly, it. sl!all
be in the power of the Governor and Council to suspend the pussmg

~ of such bills until the next session of the Legislature. Provided, that
if the Governor and Council shall neglect 01' refuse to return any such
bill to the Assembly with written proposals of amendment, within five
days, or before the rising of the Legislature, the same shall become a
law.

XVII. No person ought, in any case, or in any time, to be declared
guilty of treason or felony by the Legislature.

XVIII. Every man, of the full age of twenty-one years, having
resided in this State for the space of one whole year, next before the
election of representatives, and is of a quiet and peaceable behaviour,
and will take the following oath, (or affirmation) shall be entitled to
all the privileges of a freeman of this State.

You solemnYy s~ear, (or affirm) that whenever you gi\-e your vote
or suffrage, touclung any matter that concerns the State of Vermont,
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you will do it so as in your conscienceyou shall judge will most con-
duce to the best good of the same, as established by the Constitution,
without fear or ravour of any man.

XIX. The inhabitants of this Commonwealth shall be trained and
armed for its defence, under such regulations, restrictions, and excep-
tions, as the General Assembly shall by law direct. The several com-
panies of militia shall, as often as vacancies happen, elect their cap-
tains and other inferior officers; and the captains and subalterns shall
nominate and recommend the field officersof their respective regi-
ments, who shall appoint their staff-officers.

XX. All commissions shall be in the name of the freemen of the
State of Vermont, sealed with the State seal, signed by the Governor,
and in his absence the Lieutenant-Governor, and attested by the Sec-
retary; which seal shall be kept by the Council.

XXI. Every officerof State, whether judicial or executive, shall be
liable to be impeached by the General Assembly, either when in office,
or after his resignation, or removal for mal-administration. All
impeachments shall be before the Governor or Lieutenant-Governor,
and Council, who shall. hear and determine the same, and,may award
costs.

XXII. As every freeman, to preserve his independence, (if without
a sufficient estate) ought to have some profession, calling, trade, or
farm, whereby he may honestly subsist, there can be no necessity for,
nor usc in establishing officesof profit, the usual effects of which are
dependence and servility, unbecoming freemen, in the possessors or
expectants, faction, contention, corruption and disorder among the
people. But if any man is called into public service, to the prejudice
of his private affairs, he has a right to a reasonable compensation:
and whenever an office,through increase of fees or otherwise, becomes
so profitable as to occasion many to apply for it, the profits ought to
be lessened by the legislature. And if any officershall take greater
or other fees than the laws allow him, either directly or indirectly, it
shall ever after disqualify him from holding any officein this State.

XXIII. No person in this State shall be capable of holding or exer-
cising more than one of the following officesat the same time, viz.
Governor, Lieutenant-Governor, Judge of the Supreme Court, Treas-
urer of the State, member of the Council, member of the General
Assembly, Surveyor-General, or Sheriff.

XXIV. The Treasurer of the State shall, before the Governor und
Council, give sufficientsecurity to the Secretary of the State, in behalf
of the General Assembly; and each High Sheriff, before the first Judge
of the County Court, to the Treasurer of their respective counties,
previous to their respectively entering upon the execution of their
offices,in such manner, and in such sums, as shall be directed by the
Legislature.

XXY. The Treasurer's accounts shall be annually audited, and a
fair state thereof laid before the General Assembly, at their session_
in October.

XXVI. Every officer,whether judicial, executive, or military, in
authority under this State, before he enter upon the execution of his
office,shall take and subscribe the followirur oath or affirmation of
allegiance to this State, (unless he shall produce evidence that he has
before taken the same) and also the following oath or affirmation of
office,(except such as shall be exempted by the Legislature,) viz.
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THE OATil ou AFFIlUIATIOi'O (W AU.t:GlANCE

You do solemnly swear (or affirm) that you will be true und faith-
ful to the State of Vermont; and that you will not, directlv nor indi-
rectly, do any act or thing injurious to the Constitution or government
thereof, as established by Convention. (If an oath) So help you
God. (If an affirmation) Under the pains and penalties of perjury.

THE OATH OR A"FlRMATION or OFFICE

You --- --- do solemnly swear, (or affirm) that yon will
faithfully execute the office of --- for the --- of ---; and
will therein do equal right and justice to all men, to the best of your
judgment and abilities, according to law. (If an oath) So help
you God. (If an affirmation) Under the pains and penalties of'
perjury.

XXVJI. Any delegate to Congress may be superseded at any time,
by the General Assembly appointing another in his stead. No mnn
shall be capable of being a delegate to represent this State in Con-
gress for more than three years, in any term of six years i-mid no
person, who holds any office in the gift of Congress, shall, during the
time of his holding such office, be elected to represent this State in
Congress.

XXVIII. Trials of issues, proper for the cognizance of a jury, in
the Supreme and County Courts, shall be by Jury, except where
parties otherwise abrree: and great care ought to be taken to prevent
corruption or partiality in the choice and return, or appointment of
juries. .

XXIX. All prosecutions shall commence by the authority of the
State of Vermont--all indictments shall conclude with these words,
Against the peace and dignity of the State. And all fines shall be
proportionate to the offences.

XXX. The person of a debtor, where there is not strong" presump-
tion of fraud, shall not be continued in prison after delivering up and
assigning over, bona fide, all his estate, real and personal, in posses-
sion, reversion, or remainder; for the use ofe his creditors, in such
manner as shall be hereafter regulated by law. And all prisoners,
unless in execution, or committed for cal)ital offences, when the
proof is evident or presumption great, shal be bailable by sufficient
sureties: nor shall excessive bail be exacted for bailable offences.

XXXI. All elections, whether by the people, or in General Assem-
bly, shall be by ballot, free and voluntary: and UlIY elector, who shall
receive any gift or reward for his vote, ill meat, drink, monies or
otherwise, shall forfeit his right to elect at that time, and suffer such
other penalty as the laws shall direct: and any person who shall,
directly or indirectly, give, promis~ or bestow any such rewards to, be
elected, shall thereby be rendered incapable to serve for the onsumg
year, and be subject to such further punishment as a future Legisln-
ture shall direct.

XXXII. All deeds and conveyances of land shall be recorded in
the Town Clerk's office, in their respective towns; and, for want
thereof, in the County Clerk's office of the same county.

XXXIII. The Legislature shall regulate entails in such manner
as to prevent perpetuities,
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XXXIV. To deter more effectually from the commission of crimes,
by continued visible punishment, of long duration, and to make san-
guinary punishment less necessary, means ought to be provided for
punishing by hard labour, those who shall be convicted of crimes
not capital, whereby the criminal shall be employed for the benefit
of the public, or for reparation of injuries done to private persons:
and all persons, at proper times, ought to be permitted to see them
at their labour.

XXXV. The estates of such persons as may destroy their own
lives, shall not for that offencebe forfeited, but descend or ascend in
the same manner as if such persons had died in a natural way. XOi'
shall any article, which shall accidentally occasion the death of any
person, be henceforth deemed a deodand, or in anywise forfeited on
account of such misfortune.

XXXVI. Every person of good character, who comes to settle in
this State, having first taken an oath or affirmation of allegiance to
the same, may purchase, or by other just means, acquire, hold and
transfer land, or other real estate; and, after one year's residence,
shall be deemed a free denizen thereof, and entitled to all the rights
of a natural born subject of this State, except that he shall not be
capable of bein~ elected Governor, Lieutenant-Governor, Treasurer,
Counsellor, or Representative in Assembly, until after two years'
residence.

XXXVII. The inhabitants of this State shall have liberty, in sea-
sonable times, to hunt and fowl on the lands they hold, and on other
lands not inclosed; und in like manner to fish in all boatable and other
waters, not private property, under proper regulations, to be hereafter
made and provided by the General Assembly.

XXXVIII. l..aws for the encouragement of virtue, and prevention
of vice and-immorality, ought to be constantly kept in force, and duly
executed; and a competent number of schools ought to be maintained
in each town for the convenient instruction of youth ; and one or
more grammar schools be incorporated, and properly supported in
each county in this State. And all religions societies, or bodies of
men, that may be hereafter united or incorporated, for the advance-
ment of religion and learning, or for other pious and charitable pur-
poses, shall be encouraged and protected m the enjoyment of the
privileges, immunities, and estates, which they in justice ought to
enjoy, under snch regulations as the General Assembly of this State
shall direct.

XXXIX. The declaration of the political rights and privileges of
the inhabitants of this State, is hereby declared to be a part of the
Constitution of this Commonwealth; and ought not to be violated on
any pretence whatsoever.

XL. In order that the freedom of this Commonwealth may be pre-
served inviolate forever, there shall be chosen by ballot, by the free-
men of this State, on the last "Wednesdayin :Murch, in the year one
thousand seven hundred and eighty-five, and on the last 'Vednesday
in March in -every seven years thereafter, thirteen persons, who shall
be chosen in the same manner the Council is chosen, except that they
shall not be out of the Council or General Assembly, to be called the
Council of Censors; who shall meet together on the first 'Vednesday
of JUIle next ensuing their election, the majority of whom shall be
a quorum in every case, except as to calling a convention, in which
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two-thirds of the whole number elected shall agree: and whose duty
it shall be to inquire whether the Constitution has been preserved
inviolate in every part, during the last septenary (including the rear
of their service;) and whether the legislative and executive branches
of government have performed their duty, as guardians of the people,
or assumed to themselves, or exercised other or greater power~ than
they are entitled to by the Constitution; they are also to inquire
whether the public taxes have been justly laid and collected in all
parts of this Commonwealth-in what manner the public monies have
been disposed of-and whether the laws have been duly executed.
For these purposes, they shall have power to send for l)ersons, papers,
and records; thev shall have authority to pass pub ic censures-to
order impeachments=-and to recommend to the Legislature the
repealing such laws as appear to them to have been enacted contrary
to the principles of the Constitution; these powers they shall con-
tinue to have, for, and during the space of one veal' from the day of
their election, and no longer. The said Council"of Censors shallalso
have power to call a Convention.ito meet within two years after their
sitting, if there appears to them an absolute necessity of amending
any article of this Constitution which may be defective=-expluining
such as may be thought not. clearly expressed-and of udding such
as are necessary for the preservation of the rights and happiness of
the people; but the articles to be amended, and the amendments pro-
posed and such articles as are proposed to be added or abolished, shall
be promulgated at least six months before the day appointed for the
election of such Convention, for the previous consideration of the
people, that they may have I1nopportunity of instructing their dele-
gates on the subject.

By order of Convention, July 4th, 1786.
MOSES ROIn:Nso:N, President.

Attest:
ELIJAH PAI:NE, Secrctars),

ADMISSION OF THE STATE OF VERMONT-1791 a

[FIRST CoNGRESS, THIRD SESSION.]

.AnAct for the admission of the State of Vermont Into thls Hulon.

The State of Vermont having petitioned the Congress to h(' nd-
mitted,n member of the United States,

Be it enacted by the Senate and House of Iiepresentatioee of the
United States of America in Oonqress asembled, and it is hereby
enacted and declared, That on the fourth day of March, one thousand
seven hundred and ninety-one, the said State, by the name and style
of "the State of Vermont," shall be received and admitted into this
Union, as a new and entire member of the United States of America.

Approved, February 18, 1791.

a An act approved :\rarch 2. 1701,declnred that .. from and after the third day
of :\[arch next. all the laws of the Unlted ~tate!l. which are not IOl'ally Inap-
plicable. ought to have, and shall. have. the sallie force and effect within the
State of Yermont as elsewhere wlthln the Unlted States."
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THE CONSTITUTION OF THE STATE OF VERMONT-1793 * a

CHAPTERI

A DECLARATION0],' TIm HlGlI'l'SOF TIm IXHAlllTAN'l'SO}' TIlE STATEOF
YERlIOXT

ARTICLE1. That all men are born equally free and independent,
and have certain natural, inherent, and unalienable rights, amongst
which are the enjoying & defending life and liberty, acquiring, pos-
sessing, and protecting property, and pursuing and obtaining happi-
ness and safety: therefore no male person born in this country, or
brought from over sea, ought to be holden by law, to serve any per-
son as It servant, slave, or apprentice, after he arrives to the age .of
twenty one years, nor female m like manner, after she arrives to the
age of eighteen years, unless they are bound by their own consent,
after they arrive to such age, or bound by law for the payment.of
debts, damages, fines, costs, or the like,

ARTICI,E2. That private property ought to be subservient to pub-
lic uses when necessity requires it, nevertheless, whenever any per-
son's property is taken for the use of the public, the owner ought to
receive an equivalent in money.

ARTICLE3. That all men have a natural and unalienable right, to
worship Almighty God, according to the dictates of their own con-
sciences anclunderstandings, as in their opinion shall be regulated by
the word of God: and that no man ought to, or of right can be com-
pelled to attend any religious worship, or erect or support any place
o£ worship, or maintain any minister, contrary to the dictates o£ his
conscience, nor can any man be justly deprived or abridged of any
ch-i! right as a citizen, on account o£ his religious sentiments, or
peculia[r] mode of. religious worship; and that no authority can, or

rought to be vested m, or assumed by, any power whatever, that shall
in any case interfere with, or in any manner control the rights of
conscience, in the free exercise of n;ligious worship. Nevertheless,
every sect or denomination o£ christians ought to observe the sab-
bath or Lord's day, and keep up some sort of religious worship,
which to them shall seem most a~eeable to the revealed will of God.

ARTICLE4. Every person within this state ought to find a certain
remedy, by haying recourse to the laws, for all injuries or 'wrongs
which he may receive in his person, property or character; he ought
to obtain right and justice, freely, and without being obliged to pur-
chase it; complently and without any denial; promptly and without
delay; conformably to the laws. .

ARTICLE5. Tha( the people o£ this state by their legal representa-
tives, have the sole, inherent, and exclusive right o£ governing and
regulating the internal police of the same.

ARTICLEG. That all power being originally inherent in and corn}
sequently deriyed from the people, therefore, all officers o£ govern-

• Yerlfied from" The Constitution of the State of Yermost: Established by
Convention .luly 10, 1793; and amended b~'Conventions In 1827. 1836. 1850 and
1870. 1111(1.b~' the people In ]883." [OflicinI "op~' furnished h~' the secretarr of
State of , eruiout, April 6. 1007. Editor.]

a Established Jull' 9, 1793. and amended In 1828, 1830, 1850, 1870 and 1883.
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ment, whether legislative or executive, are their trustees and serv-
ants; and a~ all tunes, in a legal wuy, accountable to them.

ARTICLE 7. That government is, or ought to be, instituted for the
common benefit, protection, and security of the people, nation, or
community, and not for the particular emolument or ndvuntuge of
any single man, family, or set of men, who are a part only of that
community; and that the community hath un indubitable, unnlien-
able, and indefensible right, to reform or alter government, in such
manner as shall be, by that community, judged most conducive to
the public weal.

ARTICLE 8. That all elections ought to be free and without cor-
ruption, and that all freemen, having u sufficient, evident, common
interest with, and attachment to the community, have a right to elect
officers, and be elected into office, agreeably to the regulations made
in this constitution.

ARTICLE '9. That every member of society hath a right to be pro-
tected in the 'enjoyment of life, liberty, and property, and therefore
is bound to contribute his proportion towards the expence of that
protection, and yield his personal service, when necessary, or an equiv-
alent thereto, but no part of any person's property cnn be justly taken
from him, or applied to public' uses, without his own consent, or that
of the Representative Body of the freemen, nor can any man who is
conscientiously scrupulous of bearing arms, be justly compelled

, thereto, if he will pay such equivalent; nor are the people bound by
any law but such as they have in like manner assented to, for their
common good: and 'previous to any law being made to raise It tux, the
pur.{lose for which It is to be raised ought to appear evident to the
Legislature to be of more service to community than the money would
be If not collected.

ARTICLE 10. That. in all prosecutions for criminal offences, a per-
son hath a right to be heard bv himself and his counsel; to demand
the cause and nature of his accusation ; to be confronted with the wit-
nesses; to call for evidence in his favour, and a speedy public trial'
by an impartial jury of the country; without the unanimous'consent
of which jury, he cannot he found guilty; nor can he be compelled
to give evidence against himself; nor can any person be Justly
deprived of his liberty, except by the laws of the land, or the
judgment of his peers.

ARTICLE 11. That the people have a right to hold themselves, their
houses, papers, and possessions, free from search or seizure; and
therefore warrants, Without oath or affirmation first made, affording
sufficient foundation for them, rind whereby any officer or messen~er
may be commanded or required to search suspected places, or to seize
any Eerson or persons, hIS, her or their. property, Lot particularly
described, are contrary to that right, and ought not to be granted.

ARTICLE 12. That when any issue in fact, proper for the cognizance
of a jury is joined in a court of law, the parties have a right to trial
by jury, which ought to be held sacred,
, ARTICLE 13. That the people have a right to freedom of speech, and
of writing and publishing their sentiments, concerning the transac-
tions of government, and therefore the :freedom of the press ought
not to be restrained.

ARTICLE 14. The freedom of deliberation, speech, and debate, in the
Legislature, is so essential to the rights of the people, that it cannot
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he the foundation of any accusation or prosecution, action or com-
plaint, in any other court or place whatsoever. .

ARTICLE15. The pm"l:er of suspending laws, or the executions of
Jaws, ought never to be exercised but by the Legislature, or by
authority derived from it, to be exercised in such particular cases, as
this constitution, or the Legislature shall provide for.

AUTICLE16. That the people have a right to bear arms for the
defence of themselves and the State-and as standing armies ill time
of peace are dangerous to liberty, they ought not to be kept up; and
that the military should be kept under strict subordination to and
governed by the civil power.

AUTICLE17. That no person in this state can in any case be sub-
jected to law martial, or to any penalties or pains by virtue of that
law; except those employed in the army, and the militia in actual
service.

ARTICLE18. That frequent recurrence to fundamental principles,
and a firm adherence to justice, moderation, temperance, industrv,
and frugality, are absolutely necessary to preserve the blessings of
liberty, and keep government free; the people ought, therefore, to pay
particular attention to these points. in the choice of officers and rep-
resentatives, and have a right, in a legal way, to exact a due and con-
stant regard to them, from their legislators and magistrates, in
making und executing such laws as are necessarv for the good
government of the State. .

.A.RTICLEID. That all people have a natural and inherent right to
emigrate from one state to another that will receive them. .

ARTICLE20. That the people have a right to assemble together" to
consult for their common good-to instruct their Reprcsentatives-c-
and to apply to the Legislature for redress of grievances, by address,
petition or remonstrance.

ARTICLE21. That no person shall be liable to be transported out of
this state for trial for any offence committed within the Slime.

CHAl'Tlm II

I'LAX on FU.U[t: OF (;O\'EUX)IEX'!'

a SEC'TIOX1. The Commonwealth, or State of Vermont, shall be
governed hereafter, by a Governor (or Lieutenant Governor) Coun-
eil, and an Assembly of the Representatives of the freemen of the
sumo, in manner and form following:

SECTIOX2. The Supreme Legislative power shall be vested in a
House of Representatives of the freemen of the Commonwealth, or
State of Vermont.

b SECTIOX3. The Supreme Executive power shall be vested in :1
Governor, or, in his absence, a Lieutenant Governor, and Council.

SECTION4. Courts of Justice shall be maintained in every countv
ill this State, and also in new counties, when formed; which courts
shall be open for the trial of all causes proper for their cognizance;
and justice shall be therein impartially administered, without corrup-
tion, or, 11lllll'CeSsary delay. The .Tudges of the Supreme Court shall
be .Iustices of the peace throughout the State; and the several Judges

a ~ee amendments ~, 8. b See amendment 8.
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of the County Courts, in their respective counties, by virtue of their
office, exceptjn the trial of such causes as may be' appealed to the
County Court

SECTIOX5. A future Legislature may, when they shall conceive the
same to be expedient and necessary, erect a Court of Chancery, with
such powers as are usually exercised by that Court, or as shall 'appeal'
for the interest of the Commonwealth.c=Provided they do not con-
stitute themselves the .Judges of the said court

SECTIONG. The Legislative, Executive, and .Judiciary departments,
shall be separate and distinct, so that neither exercise the powers
properly belonging to the other.

SECTION7. In order that the freemen of this State might enjoy the
benefit of election as equally as may be, each town within this State,
that consists, or may consist of eighty taxable inhabitants, within
one septenary or seven years next after the establishing this Consti-
tution, may hold elections therein, and choose each two Represent-
atives; and each other inhabited town in this State, may, in like
manner, choose each one Representative to represent them in General
Assembly, during the said septenary, or seven years, and after that,
each inhabited town may, in like manner hold such election, and
choose each one Representative forever thereafter.

a SECTION8. The House of Representatives of the Freemen of this
State, shall consist of persons most noted for wisdom and virtue, to
be chosen by ballot, by the freemen of every town in this State,
respectively, on the first Tuesday of September uunuullv, fore ve1',

b SECTION9. The Representatives so chosen (a majority of whom
shall constitute a quorum for transacting any other business than
raising a State tax, for which two thirds of the members elected shall
be present) shall meet on the second Thursday of the succeeding
October, and shall be styled The General Assembly of the State of
Vermont: they shall have power to choose their Speaker, Secretary
of State, their Clerk, and other nccessnrv officers of the House-sit
on their own adjournments-prepare billsund enact them into laws-
judge of the elections and qunlifica tions of their own members: they
may expel members, but not for causes known to their constituents
antecedent to their election: they may administer oaths and aflirmu-
tions in matters depending before them-redress grie,'ances-impcach
state criminals-grant charters of incorporation-constitute towns,
boroughs, cities and counties: they may annually on their first ses-
sion after their election, in conjunction with the Council (or oftener
if need be) elect .Iudzcs of the Supreme and several county and
probate Courts, Sheriffs and Justices of the peace; and also, with
the Council, may elect Major-Generals and Brigadier-Generals, from
time to time, as often as there shall be occasion: uud they shall have
all other powers necessary for the Legislature of a free and sover-
eign State: but they shalf have no power to add to, alter, abolish, or
infringe uny part of this constitution. .

c SECTION10. The Supreme Executive Council of this State, shall
consist of a Governor, Lieutenunt-Governor, und twelve persons.
chosen in the following manner, viz. The freemen of each town

a See Amendment !!4.
b See Amendnien ts !!. :1, 10, 14, m, 17, 18, !!O,!!4, !!6.
c See Amendments n, !!4.
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shall, on the day of election for choosing Representatives to attend
the General Assembly, bring in their votes for Governor, with his
name fairly written, to the Constable, who shall seal them up, and
write on them, YOTESFORTIlE GOVERNOR,and deliver them to the
Representative chosen to attend the General Assembly; and at the
opening of the General Assembly, there shall be a committee ap-
pointed out of the Council and Assembly, who, after being duly
sworn to the faithful discharge of their trust, shall proceed to receive,
sort, and count the votes for the Governor, and declare the person
who has the major part of the votes, to be Governor for the vear
ensuing. And if there be no choice made, then the Council and Gen-
eral Assembly, by their joint ballot, shall make choice of a Governor.
The Lieutenant Governor and Treasurer shall be chosen in the man-
ner above directed. And each freeman shall give in twelve votes for
twelve Counsellors, in the same manner, and the twelve highest in
nomination shall serve for the ensuing year as Counsellors.

a SECTION11. The Governor, and in his absence, the Lieutenant
Governor, with the Council, (a major part of whom, including the
Governor, or Lieutenant Governor, shall be a quorum to transact
business) shall have power to commission all officers-and also to
appoint officers,except where provision is, or shall be otherwise made,
by law or this frame of government-and shall sUPP'lyevery vacancy
in any office,occasioned by death or otherwise, until the officecan be
filled in the manner directed by law or this constitution. They are
to correspond with other States-transact business with officers of
government civil and military-and to prepare such business as may
appear to them necessary, to lay before the General Assemblv, They
shall sit as Judges to hear and determine on impeachments, taking
to their assistance, for advice only, the Judges of the Supreme Court.
And shall have power to grant pardons and remit fines, in all cases
whatsoever, except in treason and murder; in which they shall have
power to grant reprieves, but not to pardon, until after the end of
the next Session of Assembly; and except in cases of impeachment,
in which there shall be no remission, or mitigation of punishment,
but by act of legislation. They are also to take care that the laws
be faith'full.y executed. They are to expedite the execution of such
measures as may be resolved upon by the General Assembly. And :
they may draw upon the Treasury for such sums as may be appro-
priated by the House of Representatives. They may also lay embar-
goes, or }Jrohibit the exportation of any commodity, for any "time not
exceeding thirty days, III the recess of the House only. They may
grant such licenses as shall be directed by law; and shall have power
to call together the General Assembly, when necessary, before the
dav to which they shall stand adjourned. The Governor shall be
Cuptain-Genernl and Commander in Chief of the forces of the State,
but shall, not command in person, except advised thereto by the
Council, and then only so long as they shall approve thereof. And
the Lieutenant Governor shall, by virtue of his office,be Lieutenant
General of all the forces of the State. The Governor, or Lieutenant-
Governor, and the Council, shall meet at the time and place with the
General Assembly; the Lieutenant Governor shall, during the pres-
ence of the Commander in Chief, vote and act as one of the Council:

a Sec Amendments G, 7, 8, 21.
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and the Governor, and in his absence, the Lieutenant-Governor, shall,
by virtue of their offices,preside in Council, and have a casting but
no other vote. Every Member of the Council shall be a Justice of
the peace for the whole State. by virtue of his office, The Governor
and Council shall have n Secretary, and keep fair books of their
proceedings, wherein any Counsellor may enter his dissent, with his
reasons to support it; and the Governor mny appoint a Secretarv for
himself and his Council. •

SECTION12. The Representatives having met, and chosen their
Speaker and Clerk, shall each of them, before they proceed to busi-
ness, take and subscribe, as well the oath or affirmation of allegiance
hereinafter directed (except where they shall produce certificates of
their having heretofore taken and subscribed the same) as the fol-
lowing oath or affirmation, viz.

You --- --- do solemnly swear (or affirm) that as a Member
of this Assembly, you will not propose, or assent to any bill, vote OJ'
resolution, which shall appear to you injurious to the people, nor
do or consent to any act or thin~ ,dlate\'er, that shall have a tend-
ency to lessen or abridge their rights and privileges, as declared hy
the Constitution of this State; but will, in all things, conduct your-
self as a faithful, honest Representative and guardian of the people,
according to the best of your judgment and uhilit ies, (In case of all
oatA) so help you God. (Al1d in case of an affirmation) under the
pains and penalties of perjury.

SECTIOX13. The doors of the house in which the General Assemblv
of this Commonwealth shall sit, shall be open for the admission of a11
persons who behave decently, except only when the welfare of the
State mav require them to be shut.

Sacrrox 14. The votes and proceedings of the General Assembly
shall be printed (when one third of the Members think it necessary)
as soon as convenient after the end of each session, with the yeas and
nays on any question, when required bynny Member (except where
the votes shall be taken by ballot.) III which case, every member shall
have a right to insert the reasons of his vote upon the minutes.

a SECTION15. The stile of the laws of this State in future to be
passed, shall be, It is Itereby enacted by the General Assembly of the
State of Vermont.

SECTION16. To the end that laws, before they arc enacted, may b('
more maturely considered, and the inconvenience of hasty determinu-
tions as much as possible prevented, all bills which originate in the
Assembly, shall be laid before the Governor and Council for their
revision and concurrence, or proposals of amendment; who shall
return the same to the Assembly, with their proposals of amendment,
if any, in writing; and if the same are not agreed to by the Assem-
bly, i"tshall be in the p,owerof the Governor and Council to suspend
the passing of such bills until the next sessions of the Legislature.
Provided, That if the Governor and Council shall neglect or refuse to
return any such bill to the Assembly, with written proposals of
amendment, within five days, or before the rising of the Legislature.
the same shall become a law.

SECTIOX17. No money shall be drawn out of the Treasury, unless
first appropriated by act of Legislation.

a See amendment 11.
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SECTION18. No person shall be elected a Representative, until he
has resided two years in this State; the last of which shall be in the
town for which he is elected.

SECTION19. No member of the Council, or House of Representa-
tives, shall, directly or indirectly, receive any fee or reward, to bring
forward, or advocate unv bill, petition, or other business, to be trans-
acted in the Legislature'; or advocate any cause, as Council in either
House of Legislation, except when employed in behalf of the State.

SECTION20. No person ought in any case, or in any time, to be
declared guilty of treason or felony, by the Legislature.

E?ECTI?N21: Every man of the full age of twenty one years, having
resided III this State for the space of one whole year next before the
election of Representatives, and is of a quiet and peaceable behaviour,
and will take the following oath or affirmntion, shall be entitled to all
the privileges of a freeman of this State.

a You solemnly swear (or affirm) that whenever you give your vote
or suffrage, touching any matter that concerns the State of Vermont.
you will do it so as III your conscienceyou shall judge will most con-
duce to the best !?oodof the same, as established by the Constitution,
without fear or ruvour of any man.

SECTION22. The inhabitants of this State shall be trained and
armed for its defence, under such regulations, restrictions, and.
exceptions, as Congress, agreeably to the Constitution of the United
States, and the Legislature of this State, shall direct. The several
Companies of Militia shall, as often as vacancies happen, elect their
Captain and other Officers, and the Captains and Subalterns shall
nominate and recommend the field Officers, of their respective regi-
ments, who shall appoint their staff-officers,

SECTION23. All Commissions shall be in the name of the freemen
of the State of Vermont, sealed with the State-seal, signed by the
Governor, and in his absence, the Lieutenant Governor, and attested
by the Secretary; which seal shall be kept by the Governor.

b SECTION24. Every officer of State, whether judicial or executive,
shall be liable to be impeached by the General Assembly, either when
in office,or after his resignation or removal for mal-administration.
All impeachments shall be before the Governor, or Lieutenant GO\'-
ernor, and Council, who shall hear and determine the same, and rna."
award costs; and no trial or impeachment shall be n bar to a prosecu-
tion at law.

SECTION25. As every freeman, to preserve his independence (if
without a sufficient estate) ought to have some profession, calling,
trade, or farm, whereby he' may honestly subsist, there can be no
necessity for, nor use in, establishing officesof profit, the usual effects
of which are, dependence and servility, unbecoming freemen, in the
possessors or expectants, and faction, contention and discord among
the people. But if any man is called into public service to the preju-
dice of his privntc affairs, he has a right to a reasonable compensa-
tion; and whenever an office through increase of fees or otherwise,
become so profitable as to occasion many to apply for it, the profit
ought to be lessened by the Legislature. And if any officershall wit-
tingly and wilfully, take greater fees than the law allows him, it shall

a See amendment 1. b See Amendments 7. S.
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ever after disqualify him from holding any oflice in this State, until
he shall be restored by act of Legislation.

SECTIOX26. No person in this State shall be capable of holding or
exercising more than one of the following offices at the same tune.
viz. Governor, Lieutenant Governor, Judge of the Supreme Court,
Treasurer of the State, Member of the Council, Member of the Gen-
oralAssembly, Surveyor General, or Sheriff. Nor shall any person
holdmg any office of profit or trust under the authority of Congress,
be eligible to any appointment in the Legislature, or of holding any
executive or judiciary officeunder this fitate.

a SECTION27. The Treasurer of the State shall. before the Governor
and Council, give sufficient security to the Secretary of the State, in
behalf of the General Assembly; and each High-Sheriff. before the
first Judge of the County COllrt, to the Treasurer of their respective
Counties, previous to their respectively entering upon the execution
of their offices, in such manner, and in 'such Slims, as shall be directed
by the Legislature.

SECTIOX28. The Treasurer's accounts shall be annually audited.
and a fair state thereof laid before the General Assembly, at their
session in October.

SECTION2!l. Every officer, whether judicial, executive, or military.
in auth6rr]itv under this State, before he enters upon the execution
of his office,shall take and subscribe the following oath or affirmation
of allegiance to this State, (unless he shall produce evidence that he
has before taken the same) and also the followinr"oath or affirmation.
of office,except military officers. and such as shnl be exempted by the
Legislature.

TIlE OATil 011 AFFmlIATIO~ OF AUXOIANCl:

You do solemnly swear (or affirm) that YOII will be true and faith-
ful to the State of Vermont. and that you will not, directly or indi-
rectly, do any act or thing injurious to the Constitution or Govern-
ment thereof, as established by Convention. (If an oath) so help
you God. (If an affirmation) under the pains and penalties of per-'.Jury.

TilE OATIl OR AFFIRliATION OF OFFICE

You --- --- do solemnly swear (or affirm) that you will
faithfully execute the office of --- for the --- of --~-; and
will therein do equal right and justice to all men, to the best of your
jud~ment and abilities, according to law. (If an oath) so help YOII
Go<1. (If all affirmation) under the pains and penalties of perj ur".

SECTION30. No person shall be eligible to the officeof Govcmor, or
Lieutenant Governor, until he shall have resided in this State fOI1l'
years next preceding the day of his election.

SECTION31. Trials of issues, proper for the cognizance of a Jun'.
in the Supreme and County Courts, shall be by .Iury, except where
parties otherwise agree; and great care ought to be taken to prevent
corruption or partiality in the choice and return. or appointment of
Juries.

SECTIOX32. All prosecutions shall commence, By tile authoritu of
the State of Ver.mont:-nll Indictments shall conclude with thesc

n Sl'(> Amendment 22.
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words, against the peace and dignity of the State. And all fines shall
be proportioned to the offences.

SECTION33. The person of a debtor, where there is not strong pre-
sumption of fraud, shall not be continued in prison after delivering
up and assigning over, bona fide, all his estate, real and personal, in
possession, reversion or remainder, for the use of his creditors, in
such manner as shall be hereafter regulated by law. And all pris-
oners, unless in execution, or committed for capital offences, when the
proof is evident or presumption great, shall be bailable by sufficient
sureties; nor shall excessive bail be exacted for bailable offences.

SECTION34. All elections, whether by the people or the Legislature,
shall be free and voluntary : and any elector who shall receive any
gift or reward for his vote, in meat, drink, monies or otherwise, shall
forfeit his right to elect at that time, and suffer such other penalty as
the law shall direct; and any person who shall directly or indirectly,
gi,'e, promise, or bestow, any such rewards to be elected, shall thereby
be rendered incapable to serve for the ensuing year, and be subject
to such further punishment as a future. Legislature shall direct.

SECTION35. All deeds and conveyances of land shall be recorded
in the town Clerk's office in their respective towns; and, for want
thereof, in the county Clerk's office of the same County. .

SECTION3G. The Legislature shall regulate entails in such manner
as to prevent perpetuities,

SECTION37. To deter more effectually from the commission of
crimes, by continued visible punishments of long duration, and to
make sanguinary punishments less necessary, means ought to be pro-
vided for punishing by hard labor, those who shall be convicted of
crimes not capital, whereby the criminal shall be employed for the
benefit of the public, or for the reparation of injuries done to private
persons: and all persons at proper times ought to be permitted to see
them at their labor.

SECTION 38. The estates of such persons as may destroy their own
lives, shall not, for that offence, be forfeited, but descend or ascend in
the same manner as if such persons had died in a natural way. Nor
shall any article which shall accidentally occasion the death of any
person, be henceforth deemed a deodand, or in any wise forfeited on
account of such misfortune.

a SECTION 3D. Every person, of good character, who comes to settle
in this State, haying first taken an oath or affirmation of allegiance to
the same, may purchase, or by other just means acquire, hold and
transfer land, or other real estate; and after one year's residence
shall be deemed a free denizen thereof, and entitled to all rights of
a natural born subject of this State, except that he shall not be capa-
ble of being elected Governor, Lieutenant Governor, Treasurer, Coun-
cillor or Representntive in Assembly, until after two years' residence.

SECTION40. The inhabitants of this State shall have liberty in sea-
sonable times, to hunt and fowl on the lands they hold, and on other
lands not inclosed; and in like manner to fish in all boatable and
other waters (not private property) under proper regulations, to be
hereafter made and provided by the General Assembly.

SECTION41. Laws for the encouragement of virtue and prevention
of vice and immorality, ought to be constantly kept in force, and duly

a See Amendment 1.
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executed: and a competent number of schools ought to be maintained
in each town, for the convenient iustruerion of youth: and one or
more grammar schools be incorporated and properly supported, in
each County in this State. And all religious societies, or bodies of
men, that may be hereafter united or incorporated for till' udvuuce-
ment of religion and learning, or for otlu-r pious and clnn-itnble pur-
poses, shall be encouraged and protected III the enjoyment of the
privileges, immunities. and estates. which they in justice ought to
enjoy, under such regulations as the Gcneral Assemhly of this State
shall direct.

SECTION42. The- declaration of the political rights and privileges
of the inhabitants of this State, is hereby declared to he a part of the
Constitution of this Connnonwealth ; and ought not to he violated, on
any pretence whatsoever.

a SECTION43. In order that the freedom of this Conunouweulth
may be preserved inviolate forever, there shall be chosen, by ballot,
by the freemen of this State, on the last \rednesday in )larch, ill the
year one thousand sercn Iumdrcd and lIil/el!l niue, and Oil tho last
'Yednesday in Murch in eyery sewn years thercufter, thirteen per-
sons, who shall be chosen in the same manner the COllncil is chosen,
except they shall not be out of the Council or General Assembly, to
be called the Council of Censors; who shall meet together 011 t lu- first
'Yednesday of .June next ensuing their election, the majority of whom
shall be a quorum in eyery case, except as to calling a Convent ion, in
which two-thirds of the whole number elected shall agree: and whose
duty it shall be to inquire, whether the Constitution has lx-eu pre-
served inviolate in eYery part, during the last sopteunry. (iucluding
the year of their sen-ice); and whether the legislntiv« awl executive
branches of government have performed their duty, as guardians of
the people, or assumed to themselves, or exercised, other or greater
powers than they arc entitled to by the Constitution :-They arc also
to inquire, whether the public taxl's have been justly laid and col-
lected in all parts of this Commonwenlth-i-in what muuner the public
monies have been disposed of-awl whether the laws hnve been duly
executed.-For these purposes they shall have power to send for per-
sons, pnpers, and records-they shall huve authority to pass public
censures, to order impeachments, and to recommend to the Legisla-
ture the repealing such laws as shall appear to them to have been
passed, contrary to the principles of the Constitution: These powers
they shall continue to haw for and during the space of one year from
the day of their election, and no longer. The said Council of Censors
shall also have power to call a Convention, to meet within two years
after their sitting, if there appl'aJ's to them an uhsolute necessitv of
amending any article of this Constitution, which may be defective-«
explaining such as may be thought not clearly expressed-and of add-
ing such as are necessary for the preservation of the rights and happi-
ness of the people; hut the articles to be amended, and the amend-
ments proposed, and such articles as are proposed to he added 01'
abolished, shall be promulgated at least six month's before tho day
appointed for the election of such Convention, for the previous con-
sideration of the people, that they may haw all opportunity of in-
structing their Delegates on the subject. .

a Sec Amendment 25.
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ARTICLES OF AMENDMENT

ARTICLE(1.] No person who is not already a freeman of this State
shall be entitled to exercise the privileges of a freeman unless he be a
natural born citizen of this or some one of the United States, or until
he shall have been naturalized agreeably to the acts of Congress.

AR'fICI,t:[2.] The most numerous branch of the Legislature of this
State shallhereafter be styled the House of Representatives,

A~TlCJ,E[3.] The Supreme Legislative power of this State shall
hereafter be exercised by a Senate and the House of Representatives;
which shall be styled, "The General Assembly of the State of Ver-
mont."-Each shall have and exercise the like powers in all acts of
Legislation; and no bill, resolution, or other thing, which shall have
been passed by the one, shall have the effect of, or be declared to be,
a law, without the concurrence of the other. Provided, That all
Revenue bills shall originate in the House of Hepresentatives,-but
the Senate may pro}?oseor concur with amendments, as on other bills.
Neither House durmg the session of the General Assembly, shall,
without the consent of the other, adjourn for more than three days,
nor to any other place than that, in which the two Houses shall be
sitting,-and in case of disagreement between the two Houses, with
respect to adjournment, the Governor may adjourn them to such time
as he shall think proper.

a AR'fICLE[4.] The Senate shall be composed of thirty Senators, to
be of the freemen of the County for which they are ejected, respec-
tively, who are thirty years of age or upwards, and to be annually
elected. by the freemen of each County respectively.-Each County
shall be entitled to one Senator, at least, and the remainder of tlie
Senators shall be apportioned to the several Counties according to their
population, as the same was ascertained by the last Census, taken
under the authority of the United States,-regard being always had,
in such apportionment, to the Counties having the greatest fraction.-·
But the several Counties shall, until after the next Census of the
United States, be entitled to elect, and have their Senators, in the
following proportion, to wit:

Bennington County, two; ·Windham County, three; Rutland
County, three; 'Yindsor County, four ; Addison County, three;
Orange County, three; 'Yashington County, two; Chittenden County,
two; Caledonia County, two; Franklin County, three; Orleans
County, one; Essex County, one; Grand Isle County, one.

The Legislature shall make a new apportionment of the Senators,
to the several Counties, after the taking of each Census of the United
States, or Census taken, for the purpose of suchapportionment, by
order of the Government of this State-always regarding the above
provisions in this article.

bARTICLEr5.] The freemen of the several towns in each County
shall annually, give their votes for the Senators, apportioned to such
County, at the same time, and under the same regulations, as are now
provided for the election of Councillors.-And the person or persons,
equal in number to the number of Senators, apportioned to such
County, having the greatest number of legal votes, in such County
respectively, shall be the Senator 01' Senators, of s'uch County.-

a See Amendment 23. b See Amendment 24.
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.At every election of Senators, after the votes shall ha ve been taken
the Constable or presiding officer, assisted bv the Selectmen and civii
authority present, shall sort and count tile said votes, and make
two lists of the names of each person, with the Humber of votes <riven
for each annexed to his name, a record of which shall be made i~l the
Town Clerk's office, and shall seal up said lists, separately, and write
on each the name of the town, and these words, "Votes for Sena-
tor," or " Votes for Senators," as the case lIIay be, one of which lists
shall be delivered, by the presiding officer, to the Representative of
said town, (if any) and if none be chosen, to the Representative of
an adjoining town, to be transmitted to the President of the Senate;-
the other list, the said presiding oflicer, shall within ten days, deliver
to the Clerk of the County Court, for the same Couuty,-and the
Clerk of each .County Court, respectively, or in case of his absence,
or disability, to the Sheriff of such County, or in case of the absence
or disability of both, to the High Bailiff of such County, on the tenth
day after such election, shall publicly, open, so~·t, and count said
votesj=-and make a record of the same in the office of the Clerk of
such County Court, a coPy of which he shall transmit to the Sen-

• ate :-and shall also within ten days thereafter, transmit to the per-
son, or persons elected, a certificate of his or their election. Prodded,
However, that the General Assembly shall have power to regulate
by Law the mode of balloting for Senators, within the several
Counties, and to prescribe the means, and the manner by which the
result of the ballotin~ shall be ascertained, and through which the
Senators chosen shall be certified of their election, and for filling all
vacancies in the Senate, which shall happen by death, resignation or
otherwise. But they shall not have power to apportion the Senators
to the several Counties, otherwise, than according to the population
thereof agreeably to the provisions herein before ordained.

ARTICLE [G.] ~rhe Senate shall have the like powers to decide on
the election and qualifications of, and to expel any of its members,
make its own rules, and appoint its own officers, as are incident to,
or are possessed by, the House of Representatives. A majority shall
constitute a quorum, The Lieut. Governor shall be President of the
Senate, except when he shall exercise the office of Governor, or when
his office shall be vacant, or in his absence, in which cases the Senate
shall appoint one of its own members, to he President of the Senate,
pro tempore. And the President of the Senate shall have a casting
vote, but no other.

ARTICI,E [7.] The Senate shall have the sole power of trying and
deciding upon all impeachments-when sitting for that purpose, they
shall be on oath, or affirmation, and no person shall be convicted,
without the concurrence of two thirds of the members present.
.Tudgment in cases of impeachment, shall not extend farther than to
removal from office-and disqualification t? hold or enjoying any
office of honor, or profit, or trust, under this State. But the party
convicted shall, nevertheless, be liable and subject to indictment.
trial, judgment, and punishment, according to Law.

"ARTICLE fS.] The Supreme Executive power of the State, shall
be exercised by the Governor, or, in case of his absence, or disability,
by the Lieut. Governor; who shall have all the powers, and perform

a See Amendment 22,
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all the duties vested in, and enjointed upon the Governor and Council,
by the Eleventh and Twenty-seventh Sections of the second Chapter
of the Constitution, as at present established, excepting that he shall
not sit as judge, in case of impeachment, nor grant reprieve or
pardon, in any such case; nor shall he command the forces of the
State in person, in time of war, or insurrection; unless by the advice
and consent of the Senate; and no longer than they shall approve
thereof. The Governor may have a Secretary of civil and military
affairs, to be by him appointed during pleasure, whose services he
may at all times command; and for whose compensation provision
shall be made by law.

ARTICLE [D.] The votes for Governor, Lieut. Governor, and Treas-
urer, of the State, shall be sorted and counted, and the result declared,
by a committee appointed by the Senate and House of Representa-
tives, If, at any time, there shall be no election, by the freemen.
of Governor, Lieut. GovernQr, and Treasurer, of the State, the Senate
and House of Representatives shall, by a joint ballot, elect to fill
the office, not filled by the freemen as aforesaid, one of the three can-
didates for such office, (if there be so many) for whom the greatest
number of votes shall have been returned. .

ARTICLE [10.] The Secretary of State, and all officers, whose elec-
tions are not otherwise provided for, and who under the existing
provisions of the Constitution, are elected by the Council and House
of Representatives, shall, hereafter, be elected by the Sonnte and
House of Representatives, in joint assembly, at which the presiding
officer of the Senate, shall preside; and such presiding officer in such
joint assembly shall have a casting vote, and no other.

AUTICLE [11.] Every bill which shall have passed the Senate and
House of Representati,'es, shall, before it become a law, be presented
to the Governor; if he apprm'e, he shall sign it; if not, he shall
return it, with his objections in writing, to the House, in which it
shall have originated; which shall proceed to reconsider it. If, upon
such consideration, a majority of the House shall pass the bill, it
shall, together with the objections, be sent to the other House, by
which, it shall, likewise, be reconsidered, and, if approved by a
majority of that House, it shall become a law. But, in all such cases,
the votes of both Houses shall be taken by yeas and nays, and the
names of the persons, voting for or against the bill, shall be entered
on the journal of each House, respectively. If any bilI shall not be
returned by the ~o\"cl'Ilor, as aforesaid, within five days, (Sundays
excepted) after It shall have been presented to him, the same shall
become a law, in like manner, as if he had signed it; unless the two
Houses, by their adjournment, within three days after the present-
ment of such bill, shall prevent its return; in which case, it shall not
become a law.

ARTICLE [12.] The 'Writ of Habeas Corpus shall in no case be
suspended.-It shall be a "Tit, issuable of right; and the General
Assembly shall make provision to render it a speedy and effectual
remedy in all cases proper therefor.

AUTICLE [13.] Such parts and provisions only of the Constitution
of this State, established by Convention on the ninth day of July,
one thousand seven hundred and ninety-three, as are altered or super-
seded by any of the foregoing amendments, or are repugnant thereto,
shall hereafter cease to have effect.
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ARTICLE [14.] The Assistant Judges of the County Court shall be
elected by the Freemen of their respective Counties,

ARTICLE [15.] Sheriff's and High Bailiffs shall be elected by the
Freemen of their respective Counties. .

ARTICLE [lG.] State's Attorneys shall be elected by the Freemen
of their respective Counties. .

ARTICLE [17.] Judges of Probate shall he elected by the Freemen
of their respective Probate Districts.

ARTICLE [18.] Justices of the Peace shall be elected by the Free-
men of their respective towns; and towns having less than one thou-
sand inhabitants may elect any number of .Justices of the Peace not
exceeding fioe; town's having one thousand, and less than two thou-
sand inhabitants, may elect senen ; towns having two thousand and
less than three thousand inhabitants, muv elect ten; towns huvinu
three thousand and less than five thousand inhabitants, may elect
twelve; and towns having five thousand, or more, inhabitants, may
elect fifteen Justices of the Peace.

aARTICLE [19.] .All the officers named in the preceding articles of
amendment shall be annually elected by ballot and shall hold their
offices for one year, said year commencing on the first day of Decem-
ber next ufter their election. .

ARTICLE [20.] The election of the several oflicers mentioned in the
preceding articles, excepting town Iiepresentutives, shall be made at
the times and in the manner now directed in the Constitution for the
choice of Senators. And the presiding ollicer of each Freeman's
meeting, after the votes shall IU1\-e been taken, sorted and counted,
shall, in open meeting, make a certificate of the names of each person
voted for, with the number of votes given for each, annexed to his
name and designating the office for which the votes were given, a
record of which shall be made in the Town Clerk's oflice, and he shall
seal up said certificate, and shall write thereon the name of the town
and the words, Oertificate of Votes for --- and add thereto, in
writing, the title of the office voted for, as the case may be, and shall
deliver such certificate to some Representative chosen as a member
of the General Assembly, whose duty it shall be to cause such certifi-
cate of votes to be delivered to the Committee of the General Assem-
bly appointed to canvass the same. And at the sitting of the Gen-
eral ASSembly, next after such balloting for the officers aforesaid,
there shall bea Committee appointed of and by the General Assembly,
who shall be sworn to the faithful discharge of their duty and whose
duty it shull be to examine such certificates and ascertain the number
of votes given for each candidate, and the persons receiving the
largest number of votes for the respective offices, shall be declared
duly elected, and by such Committee be reported to the General As-
sembly and the officers so elected shall be commissioned by the GO\'-
ernor. And if two or more persons designated for anyone of said
offices, shall have received an equal number of votes. the General
Assembly shall elect one of such persons to such office.

a ARTICLE 121.] The term of office of the Governor, Lieutenant Om'-
ernor, and Treasurer of the State, respectively, shall commence when
thev shall be chosen and qualified, and shall continue for the term of
onC' year, or until their SlIcees.'lors shall he chosen and qualified, or

B See Amendment 24.
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to the adjournment of the session of the Legislature, at which, by
the constitution and laws, their successors are required to be chosen.
and not after such adjournment. And the Legislature shall provide;
by general law, declaring what officer shall act as Governor whenever
there shall be a vacancy in both the officesof Governor and Lieuten-
ant Govern or, occasioned by a failure to elect, or by the removal
from office,or by the death, resignation, or inability of both Governor
and Lieutenant Governor, to exercise the power::; and discharge the
duties of the officeof Governor; and such officer, so designated, shall
exercise the powers and discharge the duties appertaining to the office
of Governor accordingly until the disability shall be removed, or a
Governor shall be elected. And in case there shall be a 'vacancy' in
the office of Treasurer, by reason of any of the causes enumerated, the
Governor shall appoint a Treasurer for the time being, who shall
act ~s Treasurer until the disability shall be removed, or a new
election shall be made.

ARTICLE[22.] The Treasurer of the State shall, before entering
upon the duties of his office,give sufficient security to the Secretary of
State, in behalf of the State of Vermont, before the Governor of the
State or one of the Judges of the Supreme Court. And Sheriffs and
High Bailiffs, before entering upon the duties of their respective
offices, shall give sufficient security to the Treasurer of their re-
spective Counties, before one of the Judges of the Supreme Court, or
the two Assistant Judges of the County Court of their respective
Counties, in such manner and in such sums as shalf be directed by
the Legislature.

a ARTICLE[23.] The Senate shall be composed of thirty Senators:
to be of the Freemen of the County for which they are elected, respec-
tively, who shall have attained the age of thirty years, and they shall
be elected annually by the Freemen of each County respectively.

The Senators shall be apportioned to the several Counties, accord-
ing to the population, as ascertained by the census taken under the
authority of Congress in the year. 1840, regard being always had, in
such apportionment to the Counties having the largest fraction, and
giving to each County at least one Senator.

The Legislature shall make a new apportionment of the Senators
to the several Counties, after the taking of each census of the United
States, or after a census taken for the purpose of such apportionment,
under the authority of this State, always regarding the above pro-
visions of this article.

ARTICLE[24.] Section 1. The General Assembly shall meet on the
first 'Yednesday of October, biennially; the first election shall be on
the first Tuesday of· September, A. D. 1870; the first session of the
General Assembly on the first Wednesday of October, A. D. 1870.

Section 2. The Governor, Lieutenant Governor, Treasurer of tho
State, senators, town representat.iYes, assistant judges of the county
court, sheriffs, high bailiffs, State's attorneys, judges of probate and
justices of the t>eace,shall be elected biennially, on the first Tuesday
of September, III the manner prescribed by the Constitution of the
State.

Section 3. The term of officeof the Governor, Lieutenant Governor
and Treasurer of the State, respectively, shall commence when they
shall be chosen and qualified, and shall continue for the term of two

a Sec Amendment 24.
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years, or until their successors shall be chosen and qualified, or to the
a~jou.rnment of the session of the Legislature at which, by the Con-
stitution and laws, their successors are required to be chosen, and not
after such adjournment.

Section 4. The term of office of senators and town representatives
shall be two years, commencing Oil the first "Tednesday of October
following their election. •

Section 5. The term of office of the assistant judges of the countv
~ou~t, sheriffs, high bailiffs, State's attorneys, jmll?es of probate antI
justices of the peace, shall be two years, and shalt commence on the
first day of December next after their election.

ARTICLE f25.] Section 1. At the session of the General Assembly
of this State, A. D. 1880, and at the session thereof eyeq tenth yeaOr
thereafter, the Senate may, by a vote of two-thirds of Its members.
make proposals of amendment to the Constitution of the State, which
proposals of amendment, if concurred in bv a majority of the mom-
bers of the House of Representatives, shall be entered on the Journals
of the two Houses, and referred to the General Assembly then next to
be chosen, and be published in the principal newspapers of the State:
and if a majority of the members of the Senate and of the House of
Representatives of the next following General Assembly shall respec-
tively concur in the same proposals of amendment, or nnv of them, it
shall be the duty of the General Assemblv to submit the ·proposals of
amendment so concurred in to a direct ·vote of the freemen of the
State; and such of said proposals of amendment as shall receive a
majority of the votes of the freemen voting thereon shall become a
part of the Constitution of this State.

Section 2. The General Assemblv shall direct the manner of vot-
ing by the people upon the proposed amendments, and enact all such
laws. as shall be necessary to procure a free and fair vote upon each
amendment proposed, mid to carry into effect all the provisions of
the preceding section.

Section3. The House of Representatives shall have all the powers
now possessed by the Council of Censors to order impeachments.
which shall in all cases be by a vote of two-thirds of its members.

Section4. The forty-third section of the second part of the Consti-
tution of this State is hereby abrogated.

ARTICLE[26.] The Judges of the Supreme Court shall be elected
biennially, and their term of office shall be two years.

ARTICLEf27.1 Section 1. The representatives having met on the
day appointed by law for the commenc~ment of a biennial session of
the General Assembly, and chosen their Speaker, and the senators
having met, shall, before they proceed to business, take and subscribe
the following oath. in addition to the oath now prescribed: " Yon

do solemnly swear (or affirm) that you did not at the time of YOI\1·
election to this body, and that you do not now hold, an." offil:e of
profit or trust under the authority of Congress. So help YOU God,"
(or, in case of affirmation.) "Under the pains and pe"nalties of
perjury."

SectIon 2. The words" office of profit or trust under the authoritv
of Congress" shall he construed to mean any office created directly or
indirectly by Congressl and for which emolument is provided from
the treasury of the United States.
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ARTICLE [28.] Section 1. The Secretary of State and Auditor of
Accounts shall be elected by the freemen of the State upon the same
ticket with the Governor, Lieutenant-Governor and Treasurer.

Section 2. The Legislature shall carry this article into effect boy
appropriate legislation.

NOTE.-ADOPTION OF THE CONSTITUTION

The convention which declared Vermont a free and independent
state, recommended, at its last session, at ·"Tindsor, June 4, 1777, to
tho freeholders and inhabitants of each town in the state that thev
should, on the 23d of .Iune, choose delegates to attend a general con-
vention at the meeting-house in "'indsor, July 2, 1777, to choose
delegates to Congress, a committee of safety, and to form a constitu-
tion for the state. This general convention met at ·"Tindsor, July 2,
"did compose and agree unanimously on a constitution," and
adjourned July 8. The first election under this constitution was to
hc held in December, 1777,when representatives were to be chosen to
a general assembly to meet at Bennington in .Ianuary, 1778. The
president of the convention was Capt. .Ioscph Bowker.

November 25,1777, the council of safety requested Capt. Bowker to
"call together the old convention," to meet at 'Ymdsor, December
24; adding that" the business of the convention will be"to adjourn
the meeting of the general assembly." The convention re-assembled
December 24; and postponed the day of election until the first Tues-
day of March, 1778, and the inauguration of the state govcrnment
until the second Thursday, which was the 12th day, of March, 1778.
The council of safety, February G, 1778, announced that the
constitution was printed and would be distributed.

The groundwork of the constitution of 1777 was the Pennsylvania
constitution of 17/G,which had been recommended to the inhabitants
of Vermont, as a model, by Dr. Thomas Young. The Pennsylvania
convention, of which Benjamin Franklin was president, met July
15, 177G,and adjourned September 28, 177G; and Bancroft says it
was a "conyention composed of new men, and guided mainly by a
schoolmaster, thc honest but inexperienced Jamcs Cannon," and
,. formed a constitution under the complex influence of abstract
truths and an angry quarrel with the supporters of the old charter
of the colony. It extended the elective franchise to every resident
tax-payer ; while, with the approbation of Franklin, it concentrated
Iegisluiivc powcr in a single assembly." Radical as were the changes
in .the gm"ernment of Pennsylvnnin made by that convention, much
of the carly form of law in that colony was kept. So that parts of
the Vermont constitution find their origin in the charter of privileges
granted by ·William Penn in 1701; in the "frame of srovernment"
granted by Penn in 1GDG;in the two earlier frames of government
grantcd by him in 1G82and IG83; and even in the charter for Penn-
sylvania granted March 4, 1G81,by King Charles the Second to Wil-
liam Penn. The time has been when these old forms would have
aided in the interpretation of our constitution; perhaps now their
only use is to gratify the curious.

The Vermont constitution of 1777 had in its declaration of rights
nineteen articles and in its framc of government forty-fum' sections;
the Pennsylvania constitution had in its declaration sixteen articles
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nnd in its frame forty-seven sections. Fourteen articles in the Ver-
mont declaration of rights, and twenty-seven sections in the Vermont
frame of government, are iri substance, and in some cases in wording,
identical with the same number of articles and sections in the Penn-
sylvania constitution. The fourteen Vermont articles thus taken
without noticeable change from the Pennsylvania declaration, arc
the following ; the corresponding numbers of the Pennsylvunia arti-
cles being given in the line beneath the Vermont numbers:

Vt, Const. of 1777, Dec. of Rights,
Arts., 4, 5, G, 7, 8, I), 10, 11, 13, 1-1, 15, 1G, 17, 18.

Pa. Const. of 177G, Dec. of Rights,
Arts., 3, 4, 5, G, 7, 8, I), 10, 11, 12, 13, 14, 15, 1G.

And the twentv-seven sections of the Vermont frame of government,
in like manner taken from the Pennsylvania frame, are the following;
the numbering of the Pennsylvania sections adopted being given
beneath the Vermont numbers:

Vt. Const. of 1777, Frame of Govt.,
Secs., 1, 2, 3, 4, 5, 8, 10, 11, 12, 1-1, 18.

Pa. Const. of 177G, Frame of Govt.,
Secs., 1, 2, 3, 4, 5, I), 11, 12, 1:3, 15. 20.

Vt. Const. of 1777, Frame of Govt.,
Secs., H), 20, 21, 22, 24, 25, 2G, 21),32.

Pu. Const. of 177G, Frame of Govt.,
Sees., 21, 22, 24, 25, 27, 28, 21), 32, 35.

Vt. Const, of 1777, Frame of Govt.,
Secs., 33, 34, 35, 37, 38, 40 43.

Pa. Con st. of 17TG, Frame of Govt.,
Secs., 3G, 37, 31),41, 42, 44, 4G.

But the Vermont constitution of 1777 was not a more copy of the
Pennsylvania model. The changes made were many and important.
In the preamble no chansre of substance wns made except that there
was inserted a recital of charges against New York, which recital
followed very closely the ,; Complaints " set forth June 4 1777, by
the convention that declared V~rmont independent.

In the Vermont declaration of rights articles 2, 12 and 19 were
added, as was the second part of article 1 wherein slavery was pro-
hibited. Article 3, which was article 2 in the Pennsylvania declara-
tion, was changed by adding the Sabbath observance clause and limit-
ing security for full civil rights to those who professed the Protestant
religion.

In the Vermont frame of government sections 28 and 42 were
added; and sections 8, 23 and 38 of the Pennsylvania frame were
dropped. Section G changed the right of suffrage from a tax-paying
to a manhood basis, and added the freeman's oath. Section 7 changed
the qualifications of representatives. _Section!) (which was 10 in the
Pennsylvania frame) changed the religions test by adding to the dec-
laration to be subscribed by each representative the words, ,; and own
and profess the Protestant ~eligion." Secti?n 13 was slightly changed
from 14 of the Pennsylvuniu frame. Section 15 left off the require-
ment in regard to the seal of the laws which Section IG of the Penn-
sylvania frame provided for, Section IG (nuswering to Sections 17
and 18 of the Pennsylvnnia frame) entirely changed the system of
representation, making it a town system in place of the' districts
provided for in Pennsylvania according to the number of taxable
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inhabitants. Section 17 (19 of the Pennsylvania frame) changed the
method of electing the council from a choice by counties to an election
by general ticket by the whole state; gave the choice of governor
and lieutenant governor (called in Pennsylvania the president and
vice-president) to the freemen at large in the first instance, instead
of requiring them to be chosen of the council by joint ballot of the
council and house of representatives; and gave the choice of treasurer
to the freemen instead of the house of representatives. Section 23-
did not follow section 26 of the Pennsvlvania frame very closely.
Section 27 was very unlike Sections 30 imd 31 of the Pennsylvania
frame, the place of which sections it took. Sections 30 and 31 were
considerably changed from the Pennsylvania Sections 33 and 34;
and the form of the oath in Section 36 was somewhat changed from
that in Section 40 of the Pennsylvania frame. In Sections 39 and 41
slight changes were made from Pennsylvania Sections 43 and 45.
And Section 44 (47 of the Pennsylvania frame) fixed thirteen as the
number of members to form the council of censors and gave their
election to the freemen by general ticket, whereas Pennsylvania pro-
vided that each city and county might elect two members of the coun-
cil of censors.

It has been deemed best to give here the constitution adopted in
1ii7; without however reprinting such sections as have the same
wording as in the constitution of 1793, or those where the wording is
so slightly changed that space may be saved by a reference to the co:-
responding section of that of 1793, noting the change. Reference IS
also made to the constitution of 1786.

1;'IRSTA~IEND~IENTS TO TIIE CONSTITUTIOX

The first council of censors made, in 1785, many proposals of
amendment, the most important of which failed of adoption by the
convention of the following year. This council, in proposing amend-
ments, redrafted the constitution, incorporating the proposed changes
with the original text. They followed constitutional requirements,
by promulgating the entire constitution "as revised" by them and
"recommended for the consideration of the J?eople," and the entire
constitution of 1777. This council also published, over the date of
February 14, 1786, what they entitled their" proceedings"; which
was really an address to the freemen, and a state paper of notable
merit. The convention called by the first council of censors met at
Manchester June 20, 1786; and on the 4th of July, 1786, its president
and secretary certified the constitution of 1786.

TIlE CONVENTION QI,' 1793

TIllS convention, called by the council of censors of 1792, met at
'Yindsor July 3, 1793, and July 9, 1793, its president and secretary
certified the constitution of 1793. This certified constitution, now
in the secretary of state's office, has, prefixed, a title-page with the
following words: "The Constitution of Vermont. As Adopted by
the Convention, holden at 'Yindsor, July fourth, one. thousand seven
hundred and ninety three." This convention has been criticised for
not certifying its amendments alone, and for the use of the word
"adopted·" on the title-page of the certified constitution. But the
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council of censors of 1792, following the precedent of 1785, promul-
gated the entire constitution as it was proposed to be, and also the
entire constitution of 1786. The convention of 1793 refused to adopt
the most important amendments proposed by the council, but' did
adopt many proposed amendments; and it does not appear that
either the convention of 1786 or that of 1793 adopted any amendments
that were not proposed, although in a very few instances slight verbal
changes may have been made, the authority for which may not have
appeared in the amendments as proposed: Most of even the more
unimportant verbal changes will be found to have been proposed.
And It does not appear, considering the way in which the proposed
amendments were, by the councils proposing them, incorporated
in the original text of the constitution, how the conventions of 178G
and 1793 could have certified separately the amendments adopted as
has been done by later conventions.

The convention of 1793, on the day it met; expunged the preamble.
In extracts from the journal of this convention, furnished by Lewis
R. Morris, its secretary, and printed in SpOOIlC1"S T'ermout Journal
of July 22, 1793, appears the following: "Ordered, That the Pream-
ble to the present Constitution be expunged."

The full authority of the convention to take this action lies in the
fact that the council of censors in promulgating the proposed changes
set forth the constitution as proposed with the preamble omitted,
and the constitution of 1786 with the preamble retamed; thus plainly
promulgating the preamble as something to be abolished.

TIIE LATEU A~[EXD~n;XTS

'I'rrn councils of censors of 1813, 1820, 1841 and 1855 proposed
amendments, all of which the several conventions called by them
refused to adopt. The councils of censors of 1827, 1834, 1848 and
18G9 proposed amendments, some of which in each case were adopted
by the conventions which they called.

The first article of amendment was adopted by a convention which
met at Montpelier June 2G, 1828, and adjourned June 28, 1828. The
certificate of the president and secretary of the convention shows it
was adopted June 2i, 1828.

The second to thirteenth articles of amendment, inclusive, were
adopted by a convention which met at Montpelier .Tanuary 6, 183G,
and adjourned January 14, 183G: They were certified by the presi-
dent and secretary of the convention January 14, umG.

The fourteenth to twenty-third articles of amendment, inclusive,
"ere adopted by a convention which met at Montpelier .Tanuary 2,
1850, and adjourned January 14, 181;0. They were certified by the
president and secretary of the convention January 12, 1850.

The twenty-fourth, twenty-fifth and twenty-sixth articles of amend-
ment were adopted by a convention which met at Montpelier .Iuno
8, 18iO, and adjourned June 15, 18iO. They were certified by the
president and secretary of the convention June 14, 1870.

The twenty-seventh and twenty-eighth articles of amendment were
proposed by the General Assembly at a session held in 1880, concurred
in in 1882, and the proclamation of their adoption by vote of the
freemen of the State was made bv the Governor and Secretary of
State on the 10th day of April, A. b. 1883.

o
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