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PUBLISHER’S NOTE

'1"‘he Man Versus The State by Herbert Spencer was orig-
inally published in 1884 by Williams and Norgate,
London and Edinburgh. The book consisted of four ar-
ticles which had been published in Contemporary Review
for February, April, May, June, and July of 1884. For col-
lection in book form, Spencer added a Preface and a
Postscript. In 1892 the book was reissued with the ad-
dition of a few notes in reply to criticism of the first
edition.

This LibertyClassics edition contains the entire text of
the 1892 edition.

The Man Versus The State was maintained in print for
many years in various editions. In 1892 an edition was
issued in the United States by D. Appleton and Com-
pany. In 1940 one was issued in Great Britain as part of
The Thinker’s Library.

Two editions have circulated in the United States in
the last forty years. In 1940 Caxton Printers, Ltd., of

1X



X The Man Versus The State

Caldwell, Idaho, issued an edition with an Introduction
by Albert Jay Nock. In this edition, two more essays,
“Over-Legislation” and “From Freedom to Bondage,”
were added to the original four.

In 1969 Penguin Books issued an edition with an In-
troduction by Donald Macrae. In this edition, “From
Freedom to Bondage” was also included along with
three other essays, ““The Social Organism,” “Represent-
ative Government—What is it Good For?,” and ““Spec-
ialized Administration.”

For this LibertyClassics edition we have included the
Introduction by Nock. In addition, we have printed in
a separate section the five essays included in either the
Caxton or Penguin editions. Following in the tradition
of these earlier publishers we have also added an essay,
““The Proper Sphere of Government,”” which has not, to
our knowledge, been reprinted in any book for over one
hundred years. Data on original publication are pro-
vided at the beginning of each essay.
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FOREWORD

erbert Spencer produced four major works in po-
litical philosophy plus numerous additional and
important essays. The first of these works, The Proper
Sphere of Government (1842) is the least well-known. The
second is Spencer’s most famous systemic treatise in this
area, Social Statics, (1851). The Man Versus The State (1884),
which is the centerpiece of this volume, is the third
major political work. This is a more polemical and quasi-
sociological work than either the first two or Spencer’s
fourth major political study, “Justice,” Part IV of The
Principles of Ethics (1891).

In addition to presenting the first and third of these
studies, the present volume makes available two of
Spencer’s relatively early political essays, “Over-
Legislation” (1853) and “Representative Government”
(1857); two of his important essays in political sociology,
““The Social Organism” (1860) and ““Specialized Admin-
istration” (1871); and “From Freedom to Bondage”

xi



xii The Man Versus The State

(1891), which extends the polemical and analytic themes
of The Man Versus The State.

Herbert Spencer was born in Derby, England on April
27, 1820." He entered a family of dissenting clergymen
and teachers in which a long opposition to State-Church
ties and solid identification with the rising commercial
classes had bred a strong anti-statist individualism. Both
his father, George Spencer, and his uncle, the Rev.
Thomas Spencer, were supporters of Church disestab-
lishment, the anti-Corn Law Movement and the exten-
tion of the franchise. As autodidacts and teachers,
Spencer’s father and uncles looked to the sciences and
their practical applications rather than to the classical
tradition. Their anti-statist individualism and their
scientifically oriented rationalism were passed on to Her-
bert Spencer. Spencer himself points to the possible
Hussite and Hugenot origins of family as a partial ex-
planation of his own individualism and disregard for
authority. And he often recounts how his belief in a
universe entirely governed by natural causal law grew
out of his father’s scientific interests and curiosity about
the causes of natural phenomena.

Spencer’s education was almost entirely in the hands
of his father and, later, his uncles William and Thomas.

"Two remarkably dry and impersonal accounts of Spencer’s life are: An
Autobiography of Herbert Spencer 2 volumes (New York: D. Appleton and
Co., 1904); and D. Duncan’s Life and Letters of Herbert Spencer 2 volumes
(New York: D. Appleton and Co., 1908). D. Wiltshire’s The Social and
Political Thought of Herbert Spencer (Oxford: Oxford University Press, 1978)
is the most systematic on the topic. It is personally sympathetic, highly
informative, but too conventional in its own theoretical perspective and
evaluation.
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The focus was on the natural and biological sciences. He
gathered plants and insects, performed experiments,
sketched and worked out problems in mathematics and
attended lectures at the Derby Philosophical Society.
When Spencer was in his teens his uncle Thomas sought
to broaden his education with classics, languages and
history. But his rebellious nephew proved to be relatively
immune to such useless and dogmatic pastimes.

In November 1837, just after Victoria ascended to the
throne, Spencer joined the engineering staff of the
London and Birmingham Railway. Until 1841 and again
from 1845 through 1848, working for a number of differ-
ent firms, Spencer participated in the great expansive
phase of railway construction. He appears to have been
highly competent and successful at all the engineering
tasks undertaken; during these years, and later, Spencer
produced a variety of mechanical inventions, and be-
tween 1839 and 1842 he published seven articles in the
Civil Engineer’s and Architect’s Journal. Only his greater
interest in a literary career and, perhaps, the difficulty
that this sober and intense young man had in forming
warm relations with his colleagues precluded a full-term
career in civil engineering. In later years this spectacular
growth of the British rail system was continually to serve
Spencer as an example of progressive, non-governmen-
tal social co-ordination. And just as continually, he used
the failure of municipal governments to restrict the noise
of trains as an example of the failure of governments to
carry out their proper negative functions.

In the Spring of 1842 Spencer began a series of letters
to the radical dissenting journal, the Nonconformist. Re-
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printed in pamphlet form The Proper Sphere of Government
is in some respects his most radical political essay. Spen-
cer maintains that justice construed as respect for natural
rights and not any direct pursuit of the “general good”
should be the guide for determining the sphere of gov-
ernmental action. This standard requires of individuals
only that they not engage in positive acts of oppression
while it requires that the government act only to inter-
vene against such positively oppressive actions.

The publication of The Proper Sphere of Government co-
incided with Spencer’s only intense and sustained pe-
riod of practical political involvement. He served as the
secretary of the Derby branch of the Complete Suffrage
Union and wrote numerous short tracts for this group
as well as for the Anti-State-Church Association. The
non-remunerative character of his literary activities dur-
ing this period explains his return to railway engineering
in 1845. In 1848, however, Spencer secured a post as a
sub-editor of The Economist. At this time The Economist
was the premier organ for free trade and laissez-faire,
and Spencer’s submission of a copy of The Proper Sphere
of Government can hardly have prejudiced his appli-
cation.

Spencer’s five years at The Economist were spent at
essentially non-ideological ordering of news items, but
in Social Statics published during the third year, he deep-
ened and systematized the doctrine of The Froper Sphere
of Government.

The decade following the publication and moderate
success of Social Statics was devoted to the composition
of a number of crucial papers developing Spencer’s
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Lamarkian-oriented evolutionary perspective and also
of a series of imported political and sociological essays.
Though Spencer’s health and finances continued to be
in precarious condition, during this period he entered
into friendships with many of England’s most notable
intellectual figures, including George Elliot, Thomas
Huxley, George Lewes and John Stuart Mill. Spencer’s
status as a political heretic during this and succeeding
decades should not obscure his broader role as a valued
member of the scientific secularist intellectual commu-
nity. In 1858 Spencer formulated the ambitious outline
for his Synthetic Philosophy, on which he was to work,
in the face of competing projects and recurring ill-health,
for the next thirty-eight years. This scheme included his
First Principles plus multi-volume works in the Principles
of Biology, Psychology, Sociology and Ethics. To fund
this project Spencer at first sought the income of some
undemanding governmental post in the India adminis-
tration, as a prison governor, as a postal official or even
as a member of the consular service. No suitable posts
were available; and, instead, Spencer developed a sub-
scription arrangement to finance his great project. Cru-
cial to this arrangement, as it developed, were the
American subscriptions gathered by Spencer’s greatest
promoter, Edward L. Youmans. When in the mid-sixties
this financial construction collapsed due to subscriber’s
non-payments and Spencer’s delays in issuing sections
of the Synthetic Philosophy, Mill offered to cover Spen-
cer’s immediate losses and to organize a subvention for
Spencer’s continued work. Spencer refused this chari-
table aid. However, when Youmans organized a fund
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among American admirers which would either be paid
to Spencer or revert to his American publishers, Spencer
““who detested publishers more than he disliked charity,
could not refuse.””?

The political essays of this decade following the pub-
lication of Social Statics which are reprinted here, ““Over-
Legislation” and “Representative Government,” can
easily be read as elaborations upon the doctrine of Social
Statics. We find a thoroughly general attack on the effi-
cacy of governmental action and a faith that progress
will bring the demise of superstitious belief in govern-
ment omnipotence—albeit, this belief will “die hard.”
We find a continued expectation that only general suf-
frage will block class legislation—"only in a general dif-
fusion of political power, is there a safeguard for the
general welfare.” But effective voter vigilance is possible
only when representative government is confined to en-
forcing the simple and permanent ““principles of equity”
and not when that government attempts ““the complex
business of regulating the entire national life.”

The two sociological essays reprinted here, “The
Social Organism” and “Specialized Administration”
represent another, and not entirely compatible, side of
Spencer’s thought. The relationship between Spencer’s
political thought and both his general evolutionism and
his evolutionary sociology are too intricate and confused
to be untangled here—or perhaps anywhere. But a few
points can be made with special regard to these two es-
says. The foremost is that the main purpose of the social

*Wiltshire, p. 76.
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organism metaphor is to emphasize the non-mechanical,
non-intentional, yet mutually co-ordinated, character of
the processes which give rise to and sustain any given
society and its institutions and the pervasiveness, in any
complex society, of social orders and structures which
are, in Hayek’s recent language, the result of human
action but not of human design. The metaphor also
serves to highlight further parallels between, e.g., the
physiological and the economic divisions of labor. It was
no part of Spencer’s intention to advocate any form of
moral or methodological organicism. Thus he asserts
that in contrast to biological organisms, ““The corporate
life [of society] must be subservient to the lives of the
parts instead of the lives of the parts being subservient
to the corporate life.”” Yet here too intention and result
part company. For, within “The Social Organism,” we
find Spencer proclaiming that “our Houses of Parlia-
ment discharge, in the social economy, functions which
are in sundry respects comparable to those discharged
by the cerebral masses in a vertebrate animal.”” Such as-
sertions clearly paved the way for T. H. Huxley to claim
in “Administrative Nihilism” that an implication of the
organism metaphor was that the economy can and oc-
casionally should be the subject of Parliament’s inten-
tional control and manipulation just as a biological
organism’s body can and usually should be controlled
and manipulated by that individual’s central nervous
system.

Spencer’s response in “Specialized Administration”
is, unfortunately, both implausible and doctrinally cor-
rosive. He maintains that both the higher biological or-
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ganism and the higher social organism display systems
of passive, negatively regulative, control over inner or-
gans and their interrelations and systems of active, pos-
itively regulative, control over outer organs and the
relationship of these organs to the external environment.
But, in order to maintain the parallelism with respect to
inner organs, Spencer must implausibly hold that func-
tional inner parts of biological organisms are merely neg-
atively regulated in accord with something like the
principle of equal freedom and the enforcement of con-
tracts. And, in order to maintain the parallelism with
respect to outer organs, Spencer must hold that in for-
eign affairs the state is to go beyond the administration
of justice into the realm of positive action. This appears
to be inconsistent with Spencer’s rejection of offensive
war, colonialism and government control of foreign
trade. Spencer fails to see the implications of granting
the government a positive regulatory function in exter-
nal affairs because he confuses this significant conces-
sion with the truism (applicable to both internal and
external affairs) that the government must have positive
control over its own apparatus.

Spencer’s growing fame and financial security
through the 1870s and 1880s was matched neither by
happiness nor good health. At least in part the personal
tragedy of the second half of Spencer’s life was due to
his perception of an evolutionary regression after 1850
back toward a mercantilistic and warlike social or-
der of the sort he labeled “militant.” Although in one
letter he described The Man Versus The State as the “fin-
ished form” toward which he had been working for
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forty-two years and as “a positive creed for an advanced
party in politics,”? for the most part he was deeply pes-
simistic about stopping the drift to “Communism.” By
the time this work was composed Spencer no longer saw
his task to be charting the course of progress which man-
kind would be following. Rather it was his duty to op-
pose the process of “‘re-barbarization.” The essays of The
Man Versus The State are Spencer’s most sustained, bril-
liant and bitter act of resistance.

““The New Toryism” seeks to define true liberalism
and to explain how the Liberal Party had come to ad-
vocate a new system of state power. “The Coming Slav-
ery”’ offers a rich explanation of how increments to state
power set in play a dynamic, the ultimate consequences
of which are despotism and enslavement. “The Sins of
Legislators” attacks legislators” ignorance both of eco-
nomic laws which co-ordinate people’s desires and ef-
forts and evolutionary law which requires that in the
course of progress “‘sufferings must be endured.” Here
we find an invocation of ““the survival of the fittest”
though it must be remembered that for Spencer the fit-
test are those well-adapted to cooperative social life and
even those in whom spontaneous sympathy engenders
aid to “the unfortunate worthy.” “The Great Political
Superstition’” attacks the doctrine of unlimited govern-
mental sovereignty, whether monarchical or parliamen-
try, and the associated doctrine that rights are created by
the state and may, with equal ease, be abolished by the
state. The latter portion of this essay stands as an

*Duncan, i p. 324.
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impressive summary of Spencer’s political worldview.
The present volume closes with “From Freedom to
Bondage,” one of Spencer’s best expositions of his con-
trast between voluntary, industrial society, the society of
contract and compulsory, militant society, the society of
status. We find here prophesies as vivid as Bakunin’s
about the plight of actual workers subordinated to an
“army of officials, united by interests common to
officialism.”

Two of the issues that appear in these later essays
operated to further Spencer’s defensiveness and isola-
tion. Spencer vehemently attacked Henry George and
land-nationalizers and was, in turn, attacked for having
abandoned his own belief in the societal ownership of
land. George in particular criticized Spencer’s alleged
apostasy, which seemed to be epitomized by the disap-
pearance of the chapter on ““The Right to the Use of the
Earth” from the 1892 edition of Social Statics. Spencer’s
angry response was that, in principle, his views had
never changed. He continued to believe in the societal
ownership of land and in just compensation to current
landholders—at least for the costs of improvements.
Since, however, he had come to realize (on the basis of
reasoning that can only be classified as suspect) that so-
ciety could not afford to pay this just compensation and
since the current rampant officialism would translate so-
cial ownership into socialism, he rejected explicit social
reappropriation under the existing circumstances. And
further he declared that the whole issue was moot be-
cause everyone, including the author of “The Great Po-
litical Superstition,” acknowledged Parliament’s ultimate
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sovereignty over the land. The land question contro-
versy has become one of the test cases for all theories
about Spencer’s purported drift to conservatism. Satis-
fying answers to questions about whether or in what
sense there was such a drift and about how such a drift
might be explained are crucial to a full understanding of
Spencer and are yet to be provided.

In contrast, with the significant exception of Spencer’s
sometime acceptance of conscription in defensive war,*
Spencer remained clearly and adamantly non-conserv-
ative in his opposition to militarism and imperialism. In
the early 1880s Spencer returned to active politics in
an unsuccessful attempt to build an influential Anti-
Aggression League. It was to these futile efforts plus the
demands of his American tour in the Summer and Fall
of 1882 that Spencer ascribed a further breakdown in
his health. Nevertheless, throughout the 1880s and
1890s Spencer attacked and tried to organize public
opinion against aggressive British involvement abroad.
In “The Sins of Legislators” his greatest ire is directed at
those alleged liberal imperialists who, “though they can-
not bear to think of the evils accompanying the struggle
for existence as it is carried on without violence among
individuals in their own society, contemplate with
equanimity such evils in their intense and wholesale
forms, when inflicted by fire and sword on entire com-
munities.” For Spencer it was the growth of explicit mil-

* Cf., The Principles of Ethics (Indianapolis: LibertyClassics, 1978) ii p. 87.
Yet in 1888 Spencer was still attacking conscription as the natural product
of militarism and as an unjust imposition on the ’working classes’” Dun-
can, i pp. 380-391.
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itarism which, through numerous channels, was the
underlying cause of the social regression of the last dec-
ades of the nineteenth century. As he concludes in
“From Freedom to Bondage,” “Everywhere, and at all
times, chronic war generates the militant type of struc-
ture, not in the body of soldiers only but throughout the
community at large.” The vision of a nation which had
forfeited its historical opportunity and had thereby de-
feated Spencer’s youthful hopes and prophesies domi-
nated Spencer’s declining years. The bitterness and the
sadness of this vision show through in Spencer’s final
acts of resistance—his essays on ‘‘Regimentation,” “Re-
Barbarization,” and “Imperialism and Slavery” pub-
lished in 1902. When Herbert Spencer died on December
8, 1903 it was with the conviction that, at least as a po-
litical thinker and writer, his life had been in vain.

Eric Mack
Tulane University
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PREFACE

The Westminster Review for April, 1860, contained an
article entitled “Parliamentary Reform: the Dangers
and the Safeguards.” In that article I ventured to predict
some results of political changes then proposed.
Reduced to its simplest expression, the thesis main-
tained was that, unless due precautions were taken, in-
crease of freedom in form would be followed by decrease
of freedom in fact. Nothing has occurred to alter the
belief I then expressed. The drift of legislation since that
time has been of the kind anticipated. Dictatorial mea-
sures, rapidly multiplied, have tended continually to
narrow the liberties of individuals; and have done this
in a double way. Regulations have been made in yearly-
growing numbers, restraining the citizen in directions
where his actions were previously unchecked, and com-
pelling actions which previously he might perform or
not as he liked; and at the same time heavier public bur-
dens, chiefly local, have further restricted his freedom,

3
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by lessening that portion of his earnings which he can
spend as he pleases, and augmenting the portion taken
from him to be spent as public agents please.

The causes of these foretold effects, then in operation,
continue in operation—are, indeed, likely to be strength-
ened, and finding that the conclusions drawn respecting
these causes and effects have proved true, I have been
prompted to set forth and emphasize kindred conclu-
sions respecting the future, and do what little may be
done towards awakening attention to the threatened
evils.

For this purpose were written the four following arti-
cles, originally published in the Contemporary Review for
February, April, May, June and July of this year. To meet
certain criticisms and to remove some of the objections
likely to be raised, I have now added a postscript.
Bayswater, July, 1884

Note—The foregoing preface to the original edition of
this work, issued more than seven years ago, serves
equally well for the present edition. I have to add only
that beyond appending in a note one important illustra-
tion, enforcing my argument, I have done nothing to
this edition save making various verbal improvements,
and a small correction of fact.

Avenue Road, Regent’s Park, January, 1892



THE NEW TORYISM

Most of those who now pass as Liberals, are Tories
of a new type. This is a paradox which I propose
to justify. That I may justify it, I must first point out what
the two political parties originally were; and I must then
ask the reader to bear with me while I remind him of
facts he is familiar with, that I may impress on him the
intrinsic natures of Toryism and Liberalism properly so
called.

Dating back to an earlier period than their names, the
two political parties at first stood respectively for two
opposed types of social organization, broadly distin-
guishable as the militant and the industrial—types
which are characterized, the one by the régime of status,
almost universal in ancient days, and the other by the
régime of contract, which has become general in modern
days, chiefly among the Western nations, and especially
among ourselves and the Americans. If, instead of using
the word “cooperation” in a limited sense, we use it in

5
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its widest sense, as signifying the combined activities of
citizens under whatever system of regulation; then these
two are definable as the system of compulsory cooper-
ation and the system of voluntary cooperation. The typ-
ical structure of the one we see in an army formed of
conscripts, in which the units in their several grades
have to fulfil commands under pain of death, and receive
food and clothing and pay, arbitrarily apportioned; while
the typical structure of the other we see in a body of
producers or distributors, who severally agree to speci-
fied payments in return for specified services, and may
at will, after due notice, leave the organization if they do
not like it.

During social evolution in England, the distinction
between these two fundamentally-opposed forms of co-
operation, made its appearance gradually; but long be-
fore the names Tory and Whig came into use, the parties
were becoming traceable, and their connexions with
militancy and industrialism respectively, were vaguely
shown. The truth is familiar that, here as elsewhere, it
was habitually by town-populations, formed of workers
and traders accustomed to cooperate under contract,
that resistances were made to that coercive rule which
characterizes cooperation under status. While, con-
versely, cooperation under status, arising from, and ad-
justed to, chronic warfare, was supported in rural
districts, originally peopled by military chiefs and their
dependents, where the primitive ideas and traditions
survived. Moreover, this contrast in political leanings,
shown before Whig and Tory principles became clearly
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distinguished, continued to be shown afterwards. At the
period of the Revolution, “while the villages and smaller
towns were monopolized by Tories, the larger cities, the
manufacturing districts, and the ports of commerce,
formed the strongholds of the Whigs.” And that, spite
of exceptions, the like general relation still exists, needs
no proving.

Such were the natures of the two parties as indicated
by their origins. Observe, now, how their natures were
indicated by their early doctrines and deeds. Whiggism
began with resistance to Charles Il and his cabal, in their
efforts to re-establish unchecked monarchical power.
The Whigs “regarded the monarchy as a civil institution,
established by the nation for the benefit of all its mem-
bers”; while with the Tories ““the monarch was the del-
egate of heaven.” And these doctrines involved the
beliefs, the one that subjection of citizen to ruler was
conditional, and the other that it was unconditional.
Describing Whig and Tory as conceived at the end of the
seventeenth century, some fifty years before he wrote
his Dissertation on Parties, Bolingbroke says:

The power and majesty of the people, and original contract,
the authority and independency of Parliaments, liberty, resist-
ance, exclusion, abdication, deposition; these were ideas as-
sociated, at that time, to the idea of a Whig, and supposed by
every Whig to be incommunicable, and inconsistent with the
idea of a Tory.

Divine, hereditary, indefeasible right, lineal succession, pas-
sive obedience, prerogative, non-resistance, slavery, nay, and
sometimes popery too, were associated in many minds to the
idea of a Tory, and deemed incommunicable and inconsistent,
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in the same manner, with the idea of Whig.—Dissertation on
Parties, p. 5.

And if we compare these descriptions, we see that in the
one party there was a desire to resist and decrease the
coercive power of the ruler over the subject, and in the
other party to maintain or increase his coercive power.
This distinction in their aims—a distinction which tran-
scends in meaning and importance all other political dis-
tinctions—was displayed in their early doings. Whig
principles were exemplified in the Habeas Corpus Act,
and in the measure by which judges were made inde-
pendent of the Crown; in defeat of the Non-Resisting
Test Bill, which proposed for legislators and officials a
compulsory oath that they would in no case resist the
king by arms; and, later, they were exemplified in the
Bill of Rights, framed to secure subjects against monar-
chical aggressions. These Acts had the same intrinsic
nature. The principle of compulsory cooperation
throughout social life was weakened by them, and the
principle of voluntary cooperation strengthened. That at
a subsequent period the policy of the party had the same
general tendency, is well shown by a remark of Mr.
Green concerning the period of Whig power after the
death of Anne:

Before the fifty years of their rule had passed, Englishmen
had forgotten that it was possible to persecute for differences
of religion or to put down the liberty of the press, or to tamper
with the administration of justice, or to rule without a Parlia-
ment.—Short History, p. 705.

And now, passing over the war-period which closed
the last century and began this, during which that ex-
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tension of individual freedom previously gained was
lost, and the retrograde movement towards the social
type proper to militancy was shown by all kinds of coer-
cive measures, from those which took by force the per-
sons and property of citizens for war-purposes to those
which suppressed public meetings and sought to gag
the press, let us recall the general characters of those
changes effected by Whigs or Liberals after the re-estab-
lishment of peace permitted revival of the industrial
régime and return to its appropriate type of structure.
Under growing Whig influence there came repeal of the
laws forbidding combinations among artisans as well as
of those which interfered with their freedom of travel-
ling. There was the measure by which, under Whig pres-
sure, Dissenters were allowed to believe as they pleased
without suffering certain civil penalties; and there was
the Whig measure, carried by Tories under compulsion,
which enabled Catholics to profess their religion without
losing part of their freedom. The area of liberty was ex-
tended by Acts which forbade the buying of negroes and
the holding of them in bondage. The East India Com-
pany’s monopoly was abolished, and trade with the East
made open to all. The political serfdom of the unrepre-
sented was narrowed in areas, both by the Reform Bill
and the Municipal Reform Bill; so that alike generally
and locally, the many were less under the coercion of the
few. Dissenters, no longer obliged to submit to the ec-
clesiastical form of marriage, were made free to wed by
a purely civil rite. Later came diminution and removal
of restraints on the buying of foreign commodities and
the employment of foreign vessels and foreign sailors;
and later still the removal of those burdens on the press,
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which were originally imposed to hinder the diffusion
of opinion. And of all these changes it is unquestionable
that, whether made or not by Liberals themselves, they
were made in conformity with principles professed and
urged by Liberals.

But why do I enumerate facts so well known to all?
Simply because, as intimated at the outset, it seems
needful to remind everybody what Liberalism was in the
past, that they may perceive its unlikeness to the so-
called Liberalism of the present. It would be inexcusable
toname these various measures for the purpose of point-
ing out the character common to them, were it not that
in our day men have forgotten their common character.
They do not remember that, in one or other way, all
these truly Liberal changes diminished compulsory co-
operation throughout social life and increased voluntary
cooperation. They have forgotten that, in one direction
or other, they diminished the range of governmental au-
thority, and increased the area within which each citizen
may act unchecked. They have lost sight of the truth that
in past times Liberalism habitually stood for individual
freedom versus State-coercion.

And now comes the inquiry—How is it that Liberals
have lost sight of this? How is it that Liberalism, getting
more and more into power, has grown more and more
coercive in its legislation? How is it that, either directly
through its own majorities or indirectly through aid
given in such cases to the majorities of its opponents,
Liberalism has to an increasing extent adopted the policy
of dictating the actions of citizens, and, by consequence,
diminishing the range throughout which their actions
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remain free? How are we to explain this spreading con-
fusion of thought which has led it, in pursuit of what
appears to be public good, to invert the method by which
in earlier days it achieved public good?

Unaccountable as at first sight this unconscious
change of policy seems, we shall find that it has arisen
quite naturally. Given the unanalytical thought ordinar-
ily brought to bear on political matters, and, under ex-
isting conditions, nothing else was to be expected. To
make this clear some parenthetic explanations are
needful.

From the lowest to the highest creatures, intelligence
progresses by acts of discrimination; and it continues so
to progress among men, from the most ignorant to the
most cultured. To class rightly—to put in the same group
things which are of essentially the same natures, and in
other groups things of natures essentially different—is
the fundamental condition to right guidance of actions.
Beginning with rudimentary vision, which gives warn-
ing that some large opaque body is passing near (just as
closed eyes turned to the window, perceiving the shade
caused by a hand put before them, tell us of something
moving in front), the advance is to developed vision,
which, by exactly-appreciated combinations of forms,
colours, and motions, identifies objects at great dis-
tances as prey or enemies, and so makes it possible to
improve the adjustments of coenduct for securing food or
evading death. That progressing perception of differ-

ences and consequent greater correctness of classing,
constitutes, under one of its chief aspects, the growth of
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intelligence, is equally seen when we pass from the rel-
atively simple physical vision to the relatively complex
intellectual vision—the vision through the agency of
which, things previously grouped by certain external re-
semblances or by certain extrinsic circumstances, come
to be more truly grouped in conformity with their intrin-
sic structures or natures. Undeveloped intellectual vi-
sion is just as indiscriminating and erroneous in its
classings as undeveloped physical vision. Instance the
early arrangement of plants into the groups, trees,
shrubs, and herbs: size, the most conspicuous trait,
being the ground of distinction; and the assemblages
formed being such as united many plants extremely un-
like in their natures, and separated others that are near
akin. Or still better, take the popular classification which
puts together under the same general name, fish and
shell-fish, and under the sub-name, shell-fish, puts to-
gether crustaceans and molluscs; nay, which goes fur-
ther, and regards as fish the cetacean mammals. Partly
because of the likeness in their modes of life as inhabiting
the water, and partly because of some general resem-
blance in their flavours, creatures that are in their essen-
tial natures far more widely separated than a fish is from
a bird, are associated in the same class and in the same
sub-class.

Now the general truth thus exemplified, holds
throughout those higher ranges of intellectual vision
concerned with things not presentable to the senses,
and, among others, such things as political institutions
and political measures. For when thinking of these, too,



The New Toryism 13

the results of inadequate intellectual faculty, or inade-
quate culture of it, or both, are erroneous classings and
consequent erroneous conclusions. Indeed, the liability
to error is here much greater; since the things with which
the intellect is concerned do not admit of examination in
the same easy way. You cannot touch or see a political
institution: it can be known only by an effort of construc-
tive imagination. Neither can you apprehend by physi-
cal perception a political measure: this no less requires
a process of mental representation by which its elements
are put together in thought, and the essential nature of
the combination conceived. Here, therefore, still more
than in the cases above named, defective intellectual vi-
sion is shown in grouping by external characters, or ex-
trinsic circumstances. How institutions are wrongly
classed from this cause, we see in the common notion
that the Roman Republic was a popular form of govern-
ment. Look into the early ideas of the French revolu-
tionists who aimed at an ideal state of freedom, and you
find that the political forms and deeds of the Romans
were their models; and even now a historian might be
named who instances the corruptions of the Roman Re-
public as showing us what popular government leads
to. Yet the resemblance between the institutions of the
Romans and free institutions properly so-called, was less
than that between a shark and a porpoise—a resem-
blance of general external form accompanying widely
different internal structures. For the Roman Government
was that of a small oligarchy within a larger oligarchy:
the members of each being unchecked autocrats. A so-
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ciety in which the relatively few men who had political
power, and were in a qualified sense free, were so many
petty despots, holding not only slaves and dependents
but even children in a bondage no less absolute than that
in which they held their cattle, was, by its intrinsic na-
ture, more nearly allied to an ordinary despotism than
to a society of citizens politically equal.

Passing now to our special question, we may under-
stand the kind of confusion in which Liberalism has lost
itself: and the origin of those mistaken classings of po-
litical measures which have misled it—classings, as we
shall see, by conspicuous external traits instead of by
internal natures. For what, in the popular apprehension
and in the apprehension of those who effected them,
were the changes made by Liberals in the past? They
were abolitions of grievances suffered by the people, or
by portions of them: this was the common trait they had
which most impressed itself on men’s minds. They were
mitigations of evils which had directly or indirectly been
felt by large classes of citizens, as causes to misery or as
hindrances to happiness. And since, in the minds of
most, a rectified evil is equivalent to an achieved good,
these measures came to be thought of as so many posi-
tive benefits; and the welfare of the many came to be
conceived alike by Liberal statesmen and Liberal voters
as the aim of Liberalism. Hence the confusion. The gain-
ing of a popular good, being the external conspicuous
trait common to Liberal measures in earlier days (then
in each case gained by a relaxation of restraints), it has
happened that popular good has come to be sought by
Liberals, not as an end to be indirectly gained by relax-
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ations of restraints, but as the end to be directly gained.
And seeking to gain it directly, they have used methods
intrinsically opposed to those originally used.

And now, having seen how this reversal of policy has
arisen (or partial reversal, I should say, for the recent
Burials Act and the efforts to remove all remaining reli-
gious inequalities, show continuance of the original pol-
icy in certain directions), let us proceed to contemplate
the extent to which it has been carried during recent
times, and the still greater extent to which the future will
see it carried if current ideas and feelings continue to
predominate.

Before proceeding, it may be well to say that no re-
flections are intended on the motives which prompted
one after another of these various restraints and dicta-
tions. These motives were doubtless in nearly all cases
good. It must be admitted that the restrictions placed by
an Act of 1870, on the employment of women and chil-
dren in Turkey-red dyeing works, were, in intention, no
less philanthropic than those of Edward VI, which pre-
scribed the minimum time for which a journeyman
should be retained. Without question, the Seed Supply
(Ireland) Act of 1880, which empowered guardians to
buy seed for poor tenants, and then to see it properly
planted, was moved by a desire for public welfare no
less great than that which in 1533 prescribed the number
of sheep a tenant might keep, or that of 1597, which
commanded that decayed houses of husbandry should
be rebuilt. Nobody will dispute that the various mea-
sures of late years taken for restricting the sale of intox-
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icating liquors, have been taken as much with a view to
public morals as were the measures taken of old for
checking the evils of luxury; as, for instance, in the four-
teenth century, when diet as well as dress was restricted.
Everyone must see that the edicts issued by Henry VIII
to prevent the lower classes from playing dice, cards,
bowls, etc., were not more prompted by desire for pop-
ular welfare than were the acts passed of late to check
gambling.

Further, I do not intend here to question the wisdom
of these modern interferences, which Conservatives and
Liberals vie with one and other in multiplying, any more
than to question the wisdom of those ancient ones which
they in many cases resemble. We will not now consider
whether the plans of late adopted for preserving the lives
of sailors, are or are not more judicious than that sweep-
ing Scotch measure which, in the middle of the fifteenth
century. prohibited captains from leaving harbour dur-
ing the winter. For the present, it shall remain undebated
whether there is a better warrant for giving sanitary of-
ficers powers to search certain premises for unfit food,
than there was for the law of Edward III, under which
innkeepers at seaports were sworn to search their guests
to prevent the exportation of money or plate. We will
assume that there is no less sense in that clause of the
Canal-boat Act, which forbids an owner to board gra-
tuitously the children of the boatmen, than there was in
the Spitalfields Acts, which, up to 1824, for the benefit
of the artisans, forbade the manufacturers to fix their
factories more than ten miles from the Royal Exchange.

We exclude, then, these questions of philanthropic
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motive and wise judgment, taking both of them for
granted; and have here to concern ourselves solely with
the compulsory nature of the measures which, for good
or evil as the case may be, have been put in force during
periods of Liberal ascendency.

To bring the illustrations within compass, let us com-
mence with 1860, under the second administration of
Lord Palmerston. In that year, the restrictions of the Fac-
tories Act were extended to bleaching and dyeing works;
authority was given to provide analysts of food and
drink, to be paid out of local rates; there was an Act
providing for inspection of gas-works, as well as for fix-
ing quality of gas and limiting price; there was the Act
which, in addition to further mine-inspection, made it
penal to employ boys under twelve not attending school
and unable to read and write. In 1861 occurred an exten-
sion of the compulsory provisions of the Factories Act to
lace-works; power was given to poor-law guardians,
etc., to enforce vaccination; local boards were authorized
to fix rates of hire for horses, ponies, mules, asses, and
boats; and certain locally-formed bodies had given to
them powers of taxing the locality for rural drainage and
irrigation works, and for supplying water to cattle. In
1862 an Act was passed for restricting the employment
of women and children in open-air bleaching; and an
Act for making illegal a coal-mine with a single shaft, or
with shafts separated by less than a specified space; as
well as an Act giving the Council of Medical Education
the exclusive right to publish a Pharmacopoeia, the price
of which is to be fixed by the Treasury. In 1863 came the
extension of compulsory vaccination to Scotland, and
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also to Ireland; there came the empowering of certain
boards to borrow money repayable from the local rates,
to employ and pay those out of work; there came the
authorizing of town-authorities to take possession of
neglected ornamental spaces, and rate the inhabitants
for their support; there came the Bakehouses Regulation
Act, which, besides specifying minimum age of em-
ployés occupied between certain hours, prescribed pe-
riodical lime-washing, three coats of paint when
painted, and cleaning with hot water and soap at least
once in six months; and there came also an Act giving a
magistrate authority to decide on the wholesomeness or
unwholesomeness of food brought before him by an in-
spector. Of compulsory legislation dating from 1864,
may be named an extension of the Factories Act to var-
ious additional trades, including regulations for cleans-
ing and ventilation, and specifying of certain employés
in match-works, that they might not take meals on the
premises except in the wood-cutting places. Also there
were passed a Chimney-Sweepers Act, an Act for further
regulating the sale of beer in Ireland, an Act for com-
pulsory testing of cables and anchors, an Act extending
the Public Works Act of 1863, and the Contagious Dis-
eases Act: which last gave the police, in specified places,
powers which, in respect of certain classes of women,
abolished sundry of those safeguards to individual free-
dom established in past times. The year 1865 witnessed
further provision for the reception and temporary relief
of wanderers at the cost of ratepayers; another public-
house closing Act; and an Act making compulsory reg-
ulations for extinguishing fires in London. Then, under
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the Ministry of Lord John Russell, in 1866, have to be
named an Act to regulate cattle-sheds, etc., in Scotland,
giving local authorities powers to inspect sanitary con-
ditions and fix the numbers of cattle; an Act forcing hop-
growers to label their bags with the year and place of
growth and the true weight, and giving police powers
of search; an Act to facilitate the building of lodging-
houses in Ireland, and providing for regulation of the
inmates; a Public Health Act, under which there is reg-
istration of lodging-houses and limitation of occupants,
with inspection and directions for lime-washing, etc.,
and a Public Libraries Act, giving local powers by which
a majority can tax a minority for their books.

Passing now to the legislation under the first Ministry
of Mr. Gladstone, we have, in 1869, the establishment
of State-telegraphy, with the accompanying interdict on
telegraphing through any other agency; we have the em-
powering a Secretary of State to regulate hired convey-
ances in London; we have further and more stringent
regulations to prevent cattle-diseases from spreading,
another Beerhouse Regulation Act, and a Sea-birds Pres-
ervation Act (ensuring greater mortality of fish). In 1870
we have a law authorizing the Board of Public Works to
make advances for landlords’ improvements and for
purchase by tenants; we have the Act which enables the
Education Department to form school-boards which
shall purchase sites for schools, and may provide free
schools supported by local rates, and enabling school-
boards to pay a child’s fees, to compel parents to send
their children, etc.; we have a further Factories and
Workshops Act, making, among other restrictions, some
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on the employment of women and children in fruit-pre-
serving and fish-curing works. In 1871 we met with an
amended Merchant Shipping Act, directing officers of
the Board of Trade to record the draught of sea-going
vessels leaving port; there is another Factory and Work-
shops Act, making further restrictions; there is a Pedlars
Act, inflicting penalties for hawking without a certifi-
cate, and limiting the district within which the certificate
holds as well as giving the police power to search ped-
lars’ packs; and there are further measures for enforcing
vaccination. The year 1872 had, among other Acts, one
which makes it illegal to take for hire more than one
child to nurse, unless in a house registered by the au-
thorities, who prescribe the number of infants to be re-
ceived; it had a Licensing Act, interdicting sale of spirits
to those apparently under sixteen; and it had another
Merchant Shipping Act, establishing an annual survey
of passenger steamers. Then in 1873 was passed the Ag-
ricultural Children’s Act, which makes it penal for a
farmer to employ a child who has neither certificate of
elementary education nor of certain prescribed school-
attendances; and there was passed a Merchant Shipping
Act, requiring on each vessel a scale showing draught
and giving the Board of Trade power to fix the numbers
of boats and life-saving appliances to be carried.

Turn now to Liberal law-making under the present
Ministry. We have, in 1880, a law which forbids condi-
tional advance-notes in payment of sailors’ wages; also
a law which dictates certain arrangements for the safe
carriage of grain-cargoes; also alaw increasing local coer-
cion over parents to send their children to school. In 1881
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comes legislation to prevent trawling over clam-beds
and bait-beds, and an interdict making it impossible to
buy a glass of beer on Sunday in Wales. In 1882 the Board
of Trade was authorized to grant licences to generate and
sell electricity, and municipal bodies were enabled to
levy rates for electric-lighting: further exactions from
ratepayers were authorized for facilitating more acces-
sible baths and washhouses; and local authorities were
empowered to make bye-laws for securing the decent
lodging of persons engaged in picking fruit and vege-
tables. Of such legislation during 1883 may be named
the Cheap Trains Act, which, partly by taxing the nation
to the extent of £400,000 a year (in the shape of relin-
quished passenger duty), and partly at the cost of rail-
way-proprietors, still further cheapens travelling for
workmen: the Board of Trade, through the Railway Com-
missioners, being empowered to ensure sufficiently
good and frequent accommodation. Again, there is the
Act which, under penalty of £10 for disobedience, for-
bids the payment of wages to workmen at or within
public-houses; there is another Factory and Workshops
Act, commanding inspection of white lead works (to see
that there are provided overalls, respirators, baths, aci-
dulated drinks, etc.) and of bakehouses, regulating
times of employment in both, and prescribing in detail
some constructions for the last, which are to be kept in
a condition satisfactory to the inspectors.

But we are far from forming an adequate conception
if we look only at the compulsory legislation which has
actually been established of late years. We must look also
at that which is advocated, and which threatens to be far
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more sweeping in range and stringent in character. We
have lately had a Cabinet Minister, one of the most ad-
vanced Liberals, so-called, who pooh-poohs the plans
of the late Government for improving industrial dwell-
ings as so much “tinkering”’; and contends for effectual
coercion to be exercised over owners of small houses,
over land-owners, and over ratepayers. Here is another
Cabinet Minister who, addressing his constituents,
speaks slightingly of the doings of philanthropic socie-
ties and religious bodies to help the poor, and says that
“the whole of the people of this country ought to look
upon this work as being their own work’: that is to say,
some extensive Government measure is called for.
Again, we have a Radical member of Parliament who
leads a large and powerful body, aiming with annually-
increasing promise of success, to enforce sobriety by giv-
ing to local majorities powers to prevent freedom of ex-
change in respect of certain commodities. Regulation of
the hours of labour for certain classes, which has been
made more and more general by successive extensions
of the Factories Acts, is likely now to be made still more
general: a measure is to be proposed bringing the em-
ployés in all shops under such regulation. There is a
rising demand, too, that education shall be made gratis
(i.e., tax-supported), for all. The payment of school-fees
is beginning to be denounced as a wrong: the State must
take the whole burden. Moreover, it is proposed by
many that the State, regarded as an undoubtedly com-
petent judge of what constitutes good education for the
poor, shall undertake also to prescribe good education
for the middle classes—shall stamp the children of these,
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too, after a State pattern, concerning the goodness of
which they have no more doubt than the Chinese had
when they fixed theirs. Then there is the “‘endowment
of research”, of late energetically urged. Already the
Government gives every year the sum of £4,000 for this
purpose, to be distributed through the Royal Society;
and, in the absence of those who have strong motives
for resisting the pressure of the interested, backed by
those they easily persuade, it may by-and-by establish
that paid “priesthood of science” long ago advocated by
Sir David Brewster. Once more, plausible proposals are
made that there should be organized a system of com-
pulsory insurance, by which men during their early lives
shall be forced to provide for the time when they will be
incapacitated.

Nor does enumeration of these further measures of
coercive rule, looming on us near at hand or in the dis-
tance, complete the account. Nothing more than cursory
allusion has yet been made to that accompanying com-
pulsion which takes the form of increased taxation, gen-
eral and local. Partly for defraying the costs of carrying
out these ever-multiplying sets of regulations, each of
which requires an additional staff of officers, and partly
to meet the outlay for new public institutions, such as
board-schools, free libraries, public museums, baths and
washhouses, recreation grounds, etc., local rates are
year after year increased; as the general taxation is in-
creased by grants for education and to the depart-
ments of science and art, etc. Every one of these involves
further coercion—restricts still more the freedom of the
citizen. For the implied address accompanying every ad-
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ditional exaction is—'“Hitherto you have been free to
spend this portion of your earnings in any way which
pleased you; hereafter you shall not be free so to spend
it, but we will spend it for the general benefit.”” Thus,
either directly or indirectly, and in most cases both at
once, the citizen is at each further stage in the growth of
this compulsory legislation, deprived of some liberty
which he previously had.

Such, then, are the doings of the party which claims
the name of Liberal; and which calls itself Liberal as
being the advocate of extended freedom!

I doubt not that many a member of the party has read
the preceding section with impatience: wanting, as he
does, to point out an immense oversight which he thinks
destroys the validity of the argument. “You forget,”” he
wishes to say, “the fundamental difference between the
power which, in the past, established those restraints
that Liberalism abolished, and the power which, in the
present, establishes the restraints you call anti-Liberal.
You forget that the one was an irresponsible power,
while the other is a responsible power. You forget that
if by the recent legislation of Liberals, people are var-
iously regulated, the body which regulates them is of
their own creating, and has their warrant for its acts.”

My answer is, that I have not forgotten this difference,
but am prepared to contend that the difference is in large
measure irrelevant to the issue.

In the first place, the real issue is whether the lives of
citizens are more interfered with than they were; not the
nature of the agency which interferes with them. Take
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a simpler case. A member of a trades” union has joined
others in establishing an organization of a purely rep-
resentative character. By it he is compelled to strike if a
majority so decide; he is forbidden to accept work save
under the conditions they dictate; he is prevented from
profiting by his superior ability or energy to the extent
he might do were it not for their interdict. He cannot
disobey without abandoning those pecuniary benefits of
the organization for which he has subscribed, and bring-
ing on himself the persecution, and perhaps violence, of
his fellows. Is he any the less coerced because the body
coercing him is one which he had an equal voice with
the rest in forming?

In the second place, if it be objected that the analogy
is faulty, since the governing body of a nation, to which,
as protector of the national life and interests, all must
submit under penalty of social disorganization, has a far
higher authority over citizens than the government of
any private organization can have over its members;
then the reply is that granting the difference, the answer
made continues valid. If men use their liberty in such a
way as to surrender their liberty, are they thereafter any
the less slaves? If people by a plebiscite elect a man despot
over them, do they remain free because the despotism
was of their own making? Are the coercive edicts issued
by him to be regarded as legitimate because they are the
ultimate outcome of their own votes? As well might it
be argued that the East African, who breaks a spear in
another’s presence that he may so become bondsman to
him, still retains his liberty because he freely chose his
master.
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Finally if any, not without marks of irritation as I can
imagine, repudiate this reasoning, and say that there is
no true parallelism between the relation of people to
government where an irresponsible single ruler has been
permanently elected, and the relation where a respon-
sible representative body is maintained, and from time
to time re-elected; then there comes the ultimate reply—
an altogether heterodox reply—by which most’will be
greatly astonished. This reply is, that these multitudi-
nous restraining acts are not defensible on the ground
that they proceed from a popularly-chosen body; for that
the authority of a popularly-chosen bedy is no more to
be regarded as an unlimited authority than the authority
of a monarch; and that as true Liberalism in the past
disputed the assumption of a monarch’s unlimited au-
thority, so true Liberalism in the present will dispute the
assumption of unlimited parliamentary authority. Of
this, however, more anon. Here I merely indicate it as
an ultimate answer.

Meanwhile it suffices to point out that until recently,
just as of old, true Liberalism was shown by its acts to
be moving towards the theory of a limited parliamentary
authority. All these abolitions of restraints over religious
beliefs and observances, over exchange and transit, over
trade-combinations and the travelling of artisans, over
the publication of opinions, theological or political, etc.,
were tacit assertions of the desirableness of limita-
tion. In the same way that the abandonment of sump-
tuary laws, of laws forbidding this or that kind of
amusement, of laws dictating modes of farming, and
many others of like meddling nature, which took place
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in early days, was an implied admission that the State
ought not to interfere in such matters: so those removals
of hindrances to individual activities of one or other
kind, which the Liberalism of the last generation ef-
fected, were practical confessions that in these direc-
tions, too, the sphere of governmental action should be
narrowed. And this recognition of the propriety of re-
stricting governmental action was a preparation for re-
stricting it in theory. One of the most familiar political
truths is that, in the course of social evolution, usage
precedes law; and that when usage has been well estab-
lished it becomes law by receiving authoritative endorse-
ment and defined form. Manifestly then, Liberalism in
the past, by its practice of limitation, was preparing the
way for the principle of limitation.

But returning from these more general considerations
to the special question, I emphasize the reply that the
liberty which a citizen enjoys is to be measured, not by
the nature of the governmental machinery he lives un-
der, whether representative or other, but by the relative
paucity of the restraints it imposes on him; and that,
whether this machinery is or is not one he shared in
making, its actions are not of the kind proper to Liber-
alism if they increase such restraints beyond those which
are needful for preventing him from directly or indirectly
aggressing on his fellows—needful, that is, for main-
taining the liberties of his fellows against his invasions
of them: restraints which are, therefore, to be distin-
guished as negatively coercive, not positively coercive.

Probably, however, the Liberal, and still more the sub-
species Radical, who more than any other in these latter
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days seems under the impression that so long as he has
a good end in view he is warranted in exercising over
men all the coercion he is able, will continue to protest.
Knowing that his aim is popular benefit of some kind,
to be achieved in some way, and believing that the Tory
is, contrariwise, prompted by class-interest and the de-
sire to maintain class-power, he will regard it as palpably
absurd to group him as one of the same genus, and will
scorn the reasoning used to prove that he belongs to it.

Perhaps an analogy will help him to see its validity. If,
away in the far East, where personal government is the
only form of government known, he heard from the in-
habitants an account of a struggle by which they had
deposed a cruel and vicious despot, and put in his place
one whose acts proved his desire for their welfare—if,
after listening to their self-gratulations, he told them that
they had not essentially changed the nature of their gov-
ernment, he would greatly astonish them; and probably
he would have difficulty in making them understand
that the substitution of a benevolent despot for a malev-
olent despot, still left the government a despotism. Sim-
ilarly with Toryism as rightly conceived. Standing as it
does for coercion by the State versus the freedom of the
individual, Toryism remains Toryism, whether it extends
this coercion for selfish or unselfish reasons. As certainly
as the despot is still a despot, whether his motives for
arbitrary rule are good or bad; so certainly is the Tory
still a Tory, whether he has egoistic or altruistic motives
for using State-power to restrict the liberty of the citizen,
beyond the degree required for maintaining the liberties
of other citizens. The altruistic Tory as well as the egoistic
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Tory belongs to the genus Tory; though he forms a new
species of the genus. And both stand in distinct contrast
with the Liberal as defined in the days when Liberals
were rightly so called, and when the definition was—
““one who advocates greater freedom from restraint, es-
pecially in political institutions.”

Thus, then, is justified the paradox I set out with. As
we have seen, Toryism and Liberalism originally
emerged, the one from militancy and the other from in-
dustrialism. The one stood for the régime of status and
the other for the régime of contract—the one for that
system of compulsory cooperation which accompanies
the legal inequality of classes, and the other for that vol-
untary cooperation which accompanies their legal equal-
ity; and beyond all question the early acts of the two
parties were respectively for the maintenance of agen-
cies which effect this compulsory cooperation, and for
the weakening or curbing of them. Manifestly the im-
plication is that, in so far as it has been extending the
system of compulsion, what is now called Liberalism is
a new form of Toryism.

How truly this is so, we shall see still more clearly on
looking at the facts the other side upwards, which we
will presently do.

Not1e—By sundry newspapers which noticed this article
when it was originally published, the meaning of the
above paragraphs was supposed to be that Liberals and
Tories have changed places. This, however, is by no
means the implication. A new species of Tory may arise
without disappearance of the original species. When
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saying, as on page 16, that in our days “Conservatives
and Liberals vie with one another in multiplying” inter-
ferences, I clearly implied the belief that while Liberals
have taken to coercive legislation, Conservatives have
not abandoned it. Nevertheless, it is true that the laws
made by Liberals are so greatly increasing the compul-
sions and restraints exercised over citizens, that among
Conservatives who suffer from this aggressiveness there
is growing up a tendency to resist it. Proof is furnished
by the fact that the “Liberty and Property Defense
League,” largely consisting of Conservatives, has taken
for its motto “Individualism versus Socialism.” So that
if the present drift of things continues, it may by and by
really happen that the Tories will be defenders of liberties
which the Liberals, in pursuit of what they think popular
welfare, trample under foot.



THE COMING SLAVERY

The kinship of pity to love is shown among other ways
in this, that it idealizes its object. Sympathy with one
in suffering suppresses, for the time being, remem-
brance of his transgressions. The feeling which vents
itself in ““poor fellow!” On seeing one in agony, excludes
the thought of “bad fellow,” which might at another
time arise. Naturally, then, if the wretched are unknown
or but vaguely known, all the demerits they may have
are ignored; and thus it happens that when the miseries
of the poor are dilated upon, they are thought of as the
miseries of the deserving poor, instead of being thought
of as the miseries of the undeserving poor, which in large
measure they should be. Those whose hardships are set
forth in pamphlets and proclaimed in sermons and
speeches which echo throughout society, are assumed
to be all worthy souls, grievously wronged; and none of
them are thought of as bearing the penalties of their
misdeeds.

31



32 The Man Versus The State

On hailing a cab in a London street, it is surprising
how frequently the door is officiously opened by one
who expects to get something for his trouble. The sur-
prise lessens after counting the many loungers about
tavern-doors, or after observing the quickness with
which a street-performance, or procession, draws from
neighbouring slums and stable-yards a group of idlers.
Seeing how numerous they are in every small area, it
becomes manifest that tens of thousands of such swarm
through London. “They have no work,” you say. Say
rather that they either refuse work or quickly turn them-
selves out of it. They are simply good-for-nothings, who
in one way or other live on the good-for-somethings—
vagrants and sots, criminals and those on the way to
crime, youths who are burdens on hard-worked parents,
men who appropriate the wages of their wives, fellows
who share the gains of prostitutes; and then, less visible
and less numerous, there is a corresponding class of
women.

Is it natural that happiness should be the lot of such?
or is it natural that they should bring unhappiness on
themselves and those connected with them? Is it not
manifest that there must exist in our midst an immense
amount of misery which is a normal result of miscon-
duct, and ought not to be dissociated from it? There is
a notion, always more or less prevalent and just now
vociferously expressed, that all social suffering is remov-
able, and that it is the duty of somebody or other to
remove it. Both these beliefs are false. To separate pain
from ill-doing is to fight against the constitution of
things, and will be followed by far more pain. Saving
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men from the natural penalties of dissolute living, even-
tually necessitates the infliction of artificial penalties in
solitary cells, on tread-wheels, and by the lash. I suppose
a dictum on which the current creed and the creed of
science are at one, may be considered to have as high an
authority as can be found. Well, the command “if any
would not work neither should he eat,” is simply a
Christian enunciation of that universal law of Nature
under which life has reached its present height—the law
that a creature not energetic enough to maintain itself
must die: the sole difference being that the law which in
the one case is to be artificially enforced, is, in the other
case, a natural necessity. And yet this particular tenet of
their religion which science so manifestly justifies, is the
one which Christians seem least inclined to accept. The
current assumption is that there should be no suffering,
and that society is to blame for that which exists.

“But surely we are not without responsibilities, even
when the suffering is that of the unworthy?”

If the meaning of the word “we” be so expanded as
to include with ourselves our ancestors, and especially
our ancestral legislators, I agree. I admit that those who
made, and modified, and administered, the old Poor
Law, were responsible for producing an appalling
amount of demoralization, which it will take more than
one generation to remove. I admit, too, the partial re-
sponsibility of recent and present law-makers for regu-
lations which have brought into being a permanent body
of tramps, who ramble from union to union; and also
their responsibility for maintaining a constant supply of
felons by sending back convicts into society under such
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conditions that they are almost compelled again to com-
mit crimes. Moreover, I admit that the philanthropic are
not without their share of responsibility; since, that they
may aid the offspring of the unworthy, they disadvan-
tage the offspring of the worthy through burdening their
parents by increased local rates. Nay, I even admit that
these swarms of good-for-nothings, fostered and mul-
tiplied by public and private agencies, have, by sundry
mischievous meddlings, been made to suffer more than
they would otherwise have suffered. Are these the re-
sponsibilities meant? I suspect not.

But now, leaving the question of responsibilities, how-
ever conceived, and considering only the evilitself, what
shall we say of its treatment? Let me begin with a fact.

A late uncle of mine, the Rev. Thomas Spencer, for
some twenty years incumbent of Hinton Charterhouse,
near Bath; no sooner entered on his parish duties than
he proved himself anxious for the welfare of the poor,
by establishing a school, a library, a clothing club, and
land-allotments, besides building some model cottages.
Moreover, up to 1833 he was a pauper’s friend—always
for the pauper against the overseer.

There presently came, however, the debates on the
Poor Law, which impressed him with the evils of the
system then in force. Though an ardent philanthropist
he was not a timid sentimentalist. The result was that,
immediately the New Poor Law was passed, he pro-
ceeded to carry out its provisions in his parish. Almost
universal opposition was encountered by him: not the
poor only being his opponents, but even the farmers on
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whom came the burden of heavy poor-rates. For, strange
to say, their interests had become apparently identified
with the maintenance of this system which taxed them
so largely. The explanation is that there had grown up
the practice of paying out of the rates a part of the wages
of each farm-servant—"‘make-wages,”” as the sum was
called. And though the farmers contributed most of the
fund from which “make-wages” were paid, yet, since
all other ratepayers contributed, the farmers seemed to
gain by the arrangement. My uncle, however, not easily
deterred, faced all this opposition and enforced the law.
The result was that in two years the rates were reduced
from £700 a year to £200 a year; while the condition of
the parish was greatly improved. “Those who had hith-
erto loitered at the corners of the streets, or at the doors
of the beer-shops, had something else to do, and one
after another they obtained employment”; so that out of
a population of 800, only 15 had to be sent as incapable
paupers to the Bath Union (when that was formed), in
place of the 100 who received out-door relief a short time
before. If it be said that the £25 telescope which, a few
years after, his parishioners presented to my uncle,
marked the gratitude of the ratepayers only; then my
reply is the fact that when, some years later still, having
killed himself by overwork in pursuit of popular welfare,
he was taken to Hinton to be buried, the procession
which followed him to the grave included not the well-
to-do only but the poor.

Several motives have prompted this brief narrative.
One is the wish to prove that sympathy with the people
and self-sacrificing efforts on their behalf, do not nec-
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essarily imply approval of gratuitous aids. Another is
the desire to show that benefit may result, not from mul-
tiplication of artificial appliances to mitigate distress,
but, contrariwise, from diminution of them. And a fur-
ther purpose I have in view is that of preparing the way
for an analogy.

Under another form and in a different sphere, we are
now yearly extending a system which is identical in na-
ture with the system of “make-wages”” under the old
Poor Law. Little as politicians recognize the fact, it is
nevertheless demonstrable that these various public ap-
pliances for working-class comfort, which they are sup-
plying at the cost of ratepayers, are intrinsically of the
same nature as those which, in past times, treated the
farmer’s man as half-labourer and half-pauper. In either
case the worker receives in return for what he does,
money wherewith to buy certain of the things he wants;
while, to procure the rest of them for him, money is
furnished out of a common fund raised by taxes. What
matters it whether the things supplied by ratepayers for
nothing, instead of by the employer in payment, are of
this kind or that kind? The principle is the same. For
sums received let us substitute the commodities and
benefits purchased; and then see how the matter stands.
In old Poor-Law times, the farmer gave for work done
the equivalent, say of house-rent, bread, clothes, and
fire; while the ratepayers practically supplied the man
and his family with their shoes, tea, sugar, candles, a
little bacon, etc. The division is, of course, arbitrary; but
unquestionably the farmer and the ratepayers furnished
these things between them. At the present time the ar-
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tisan receives from his employer in wages, the equiva-
lent of the consumable commodities he wants: while
from the public comes satisfaction for others of his needs
and desires. At the cost of ratepayers he has in some
cases, and will presently have in more, a house at less
than its commercial value; for of course when, as in Liv-
erpool, a municipality spends nearly £200,000 in pulling
down and reconstructing low-class dwellings, and is
about to spend as much again, the implication is that in
some way the ratepayers supply the poor with more
accommodation than the rents they pay would other-
wise have brought. The artisan further receives from
them, in schooling for his children, much more than he
pays for; and there is every probability that he will pres-
ently receive it from them gratis. The ratepayers also
satisfy what desire he may have for books and news-
papers, and comfortable places to read them in. In some
cases too, as in Manchester, gymnasia for his children of
both sexes, as well as recreation grounds, are provided.
That is to say, he obtains from a fund raised by local
taxes, certain benefits beyond those which the sum re-
ceived for his labour enables him to purchase. The sole
difference, then, between this system and the old system
of “make-wages,” is between the kinds of satisfactions
obtained; and this difference does not in the least affect
the nature of the arrangement.

Moreover, the two are pervaded by substantially the
same illusion. In the one case, as in the other, what looks
like a gratis benefit is not a gratis benefit. The amount
which, under the old Poor Law, the half-pauperized la-
bourer received from the parish to eke out his weekly
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income, was not really, as it appeared, a bonus; for it
was accompanied by a substantially equivalent decrease
of his wages, as was quickly proved when the system
was abolished and the wages rose. Just so is it with these
seeming boons received by working people in towns. I
do not refer only to the fact that they unawares pay in
part through the raised rents of their dwellings (when
they are not actual ratepayers); but I refer to the fact that
the wages received by them are, like the wages of the
farm-labourer, diminished by these public burdens fall-
ing on employers. Read the accounts coming of late from
Lancashire concerning the cotton-strikes containing
proofs, given by artisans themselves, that the margin of
profit is so narrow that the less skilful manufacturers, as
well as those with deficient capital, fail, and that the
companies of cooperators who compete with them can
rarely hold their own; and then consider what is the
implication respecting wages. Among the costs of pro-
duction have to be reckoned taxes, general and local.
If, as in our large towns, the local rates now amount to
one-third of the rental or more—if the employer has to
pay this, not on his private dwelling only, but on his
business-premises, factories, warehouses, or the like; it
results that the interest on his capital must be diminished
by that amount, or the amount must be taken from the
wages-fund, or partly one and partly the other. And if
competition among capitalists in the same business, and
in other businesses, has the effect of so keeping down
interest that while some gain others lose, and not a few
are ruined—if capital, not getting adequate interest,
flows elsewhere and leaves labour unemployed; then it
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is manifest that the choice for the artisan under such
conditions, lies between diminished amount of work
and diminished rate of payment for it. Moreover, for
kindred reasons these local burdens raise the costs of the
things he consumes. The charges made by distributors
are, on the average, determined by the current rates of
interest on capital used in distributing businesses; and
the extra costs of carrying on such businesses have to be
paid for by extra prices. So that as in the past the rural
worker lost in one way what he gained in another, so in
the present does the urban worker: there being, too, in
both cases, the loss entailed on him by the cost of admin-
istration and the waste accompanying it.

‘But what has all this to do with ‘the coming slavery’?”
will perhaps be asked. Nothing directly, but a good deal
indirectly, as we shall see after yet another preliminary
section.

It is said that when railways were first opened in
Spain, peasants standing on the tracks were not unfre-
quently run over; and that the blame fell on the engine-
drivers for not stopping: rural experiences having
yielded no conception of the momentum of a large mass
moving at a high velocity.

The incident is recalled to me on contemplating the
ideas of the so-called ““practical” politician, into whose
mind there enters no thought of such a thing as political
momentum, still less of a political momentum which,
instead of diminishing or remaining constant, increases.
The theory on which he daily proceeds is that the change
caused by his measure will stop where he intends it to
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stop. He contemplates intently the things his act will
achieve, but thinks little of the remoter issues of the
movement his act sets up, and still less its collateral is-
sues. When, in war-time, ““food for powder” was to be
provided by encouraging population—when Mr. Pitt
said, “Let us make relief in cases where there are a num-
ber of children a matter of right and honour, instead of
a ground for opprobrium and contempt,””’ it was not
expected that the poor-rates would be quadrupled in
fifty years, that women with many bastards would be
preferred as wives to modest women, because of their
incomes from the parish, and that hosts of ratepayers
would be pulled down into the ranks of pauperism. Leg-
islators who in 1833 voted £30,000 a year to aid in build-
ing school-houses, never supposed that the step they
then took would lead to forced contributions, local and
general, now amounting to £6,000,000; they did not in-
tend to establish a principle that A should be made re-
sponsible for educating B’s offspring; they did not dream
of a compulsion which would deprive poor widows of
the help of their elder children; and still less did they
dream that their successors, by requiring impoverished
parents to apply to Boards of Guardians to pay the fees
which School Boards would not remit, would initiate a
habit of applying to Boards of Guardians and so cause
pauperization.’ Neither did those who in 1834 passed an
Act regulating the labour of women and children in cer-
tain factories, imagine that the system they were begin-

' Hansard’s Parliamentary History, 32, p. 710.
? Since this was written the sum has risen to £10,000,000; i.e., in 1890.
® Fortnightly Review, January 1884, p. 17.
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ning would end in the restriction and inspection of
labour in all kinds of producing establishments where
more than fifty people are employed; nor did they con-
ceive that the inspection provided would grow to the
extent of requiring that before a ““young person” is em-
ployed in a factory, authority must be given by a certi-
fying surgeon, who, by personal examination (to which
no limit is placed) has satisfied himself that there is no
incapacitating disease or bodily infirmity: his verdict de-
termining whether the ““young person” shall earn wages
or not.* Even less, as I say, does the politician who
plumes himself on the practicalness of his aims, conceive
the indirect results which will follow the direct results of
his measures. Thus, to take a case connected with one
named above, it was not intended through the system
of “payment by results,”” to do anything more than give
teachers an efficient stimulus: it was not supposed that
in numerous cases their health would give way under
the stimulus; it was notexpected that they would be led
to adopt a cramming system and to put undue pressure
on dull and weak children, often to their great injury; it
was not foreseen that in many cases a bodily enfeeble-
ment would be caused which no amount of grammar
and geography can compensate for.” The licensing of
public-houses was simply for maintaining public order:
those who devised it never imagined that there would

* Factories and Workshops Act, 41 and 42 Vic., cap. 16.

* Since this was written, these mischiefs have come to be recognized,
and the system is in course of abandonment; but not one word is said
about the immense injury the Government has inflicted on millions of
children during the last 20 years!
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result an organized interest powerfully influencing elec-
tions in an unwholesome way. Nor did it occur to the
“practical” politicians who provided a compulsory load-
line for merchant vessels, that the pressure of shipown-
ers’ interests would habitually cause the putting of the
load-line at the very highest limit, and that from prece-
dent to precedent, tending ever in the same direction,
the load-line would gradually rise in the better class of
ships; as from good authority I learn that it has already
done. Legislators who, some forty years ago, by Act of
Parliament compelled railway-companies to supply
cheap locomotion, would have ridiculed the belief, had
it been expressed, that eventually their Act would pun-
ish the companies which improved the supply; and yet
this was the result to companies which began to carry
third-class passengers by fast trains; since a penalty to
the amount of the passenger-duty was inflicted on them
for every third-class passenger so carried. To which in-
stance concerning railways, add a far more striking one
disclosed by comparing the railway policies of England
and France. The law-makers who provided for the ulti-
mate lapsing of French railways to the State, never con-
ceived the possibility that inferior travelling facilities
would result—did not foresee that reluctance to depre-
ciate the value of property eventually coming to the
State, would negative the authorization of competing
lines, and that in the absence of competing lines loco-
motion would be relatively costly, slow, and infrequent;
for, as Sir Thomas Farrer has lately shown, the traveller
in England has great advantages cver the French trav-
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eller in the economy, swiftness, and frequency with
which his journeys can be made.

But the ““practical” politician who, in spite of such
experiences repeated generation after generation, goes
on thinking only of proximate results, naturally never
thinks of results still more remote, still more general,
and still more important than those just exemplified. To
repeat the metaphor used above—he never asks
whether the political momentum set up by his measure,
in some cases decreasing but in other cases greatly in-
creasing, will or will not have the same general direction
with other like momenta; and whether it may not join
them in presently producing an aggregate energy work-
ing changes never thought of. Dwelling only on the ef-
fects of his particular stream of legislation, and not
observing how such other streams already existing, and
still other streams which will follow his initiative, pursue
the same average course, it never occurs to him that they
may presently unite into a voluminous flood utterly
changing the face of things. Or to leave figures for a
more literal statement, he is unconscious of the truth
that he is helping to form a certain type of social orga-
nization, and that kindred measures, effecting kindred
changes of organization, tend with ever-increasing force
to make that type general; until, passing a certain point,
the proclivity towards it becomes irresistible. Just as each
society aims when possible to produce in other societies
a structure akin to its own—just as among the Greeks,
the Spartans and the Athenians struggled to spread their
respective political institutions, or as, at the time of the
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French Revolution, the European absolute monarchies
aimed to re-establish absolute monarchy in France while
the Republic encouraged the formation of other repub-
lics; so within every society, each species of structure
tends to propagate itself. Just as the system of voluntary
cooperation by companies, associations, unions, to
achieve business ends and other ends, spreads through-
out a community; so does the antagonistic system of
compulsory cooperation under State-agencies spread;
and the larger becomes its extension the more power of
spreading it gets. The question of questions for the pol-
itician should ever be—""What type of social structure
am I tending to produce?” But this is a question he never
entertains.

Here we will entertain it for him. Let us now observe
the general course of recent changes, with the accom-
panying current of ideas, and see whither they are car-
rying us.

The blank form of an inquiry daily made is—"“We have
already done this; why should we not do that?”” And the
regard for precedent suggested by it, is ever pushing on
regulative legislation. Having had brought within their
sphere of operation more and more numerous busi-
nesses, the Acts restricting hours of employment and
dictating the treatment of workers are now to be made
applicable to shops. From inspecting lodging-houses to
limit the numbers of occupants and enforce sanitary con-
ditions, we have passed to inspecting all houses below
a certain rent in which there are members of more than
one family, and are now passing to a kindred inspection
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of all small houses.® The buying and working of tele-
graphs by the State is made a reason for urging that the
State should buy and work the railways. Supplying chil-
dren with food for their minds by public agency is being
followed in some cases by supplying food for their bod-
ies; and after the practice has been made gradually more
general, we may anticipate that the supply, now pro-
posed to be made gratis in the one case, will eventually
be proposed to be made gratis in the other: the argument
that good bodies as well as good minds are needful to
make good citizens, being logically urged as a reason for
the extension.” And then, avowedly proceeding on the
precedents furnished by the church, the school, and the
reading-room, all publicly provided, it is contended that
““pleasure, in the sense it is now generally admitted,
needs legislating for and organizing at least as much as
work.”"?

Not precedent only prompts this spread, but also the
necessity which arises for supplementing ineffective
measures, and for dealing with the artificial evils contin-
ually caused. Failure does not destroy faith in the agen-
cies employed, but merely suggests more stringent use

¢ See letter of Local Government Board, The Times, 2 January 1884.

7 Verification comes more promptly than I expected. This article has been
standing in type since 30 January, and in the interval, namely on 13
March, [the article was published on 1 April], the London School Board
resolved to apply for authority to use local charitable funds for supplying
gratis meals and clothing to indigent children. Presently the definition
of “indigent” will be widened; more children will be included, and more
funds asked for.

® Fortnightly Review, January 1884, p. 21.
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of such agencies or wider ramifications of them. Laws
to check intemperance, beginning in early times and
coming down to our own times, not having done what
was expected, there come demands for more thorough-
going laws, locally preventing the sale altogether; and
here, as in America, these will doubtless be followed by
demands that prevention shail be made universal. All
the many appliances for “‘stamping out” epidemic dis-
eases not having succeeded in preventing outbreaks of
smallpox, fevers, and the like, a further remedy is ap-
plied for in the shape of police-power to search houses
for diseased persons, and authority for medical officers
to examine any one they think fit, to see whether he or
she is suffering from an infectious or contagious malady.
Habits of improvidence having for generations been cul-
tivated by the Poor-Law, and the improvident enabled
to multiply, the evils produced by compulsory charity
are now proposed to be met by compulsory insurance.
The extension of this policy, causing extension of cor-
responding ideas, fosters everywhere the tacit assump-
tion that Government should step in whenever anything
is not going right. ““Surely you would not have this mis-
ery continue!”” exclaims someone, if you hint a demurrer
to much that is now being said and done. Observe what
is implied by this exclamation. It takes for granted, first,
that all suffering ought to be prevented, which is not
true: much of the suffering is curative, and prevention
of it is prevention of a remedy. In the second place, it
takes for granted that every evil can be removed: the
truth being that, with the existing defects of human na-
ture, many evils can only be thrust out of one place or
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form into another place or form—often being increased
by the change. The exclamation also implies the unhes-
itating belief, here especially concerning us, that evils of
all kinds should be dealt with by the State. There does
not occur the inquiry whether there are at work other
agencies capable of dealing with evils, and whether the
evils in question may not be among those which are best
dealt with by these other agencies. And obviously, the
more numerous governmental interventions become,
the more confirmed does this habit of thought grow, and
the more loud and perpetual the demands for
intervention.

Every extension of the regulative policy involves an
addition to the regulative agents—a further growth of
officialism and an increasing power of the organization
formed of officials. Take a pair of scales with many shot
in the one and a few in the other. Lift shot after shot out
of the loaded scale and put it into the unloaded scale.
Presently you will produce a balance; and if you go on,
the position of the scales will be reversed. Suppose the
bearn to be unequally divided, and let the lightly loaded
scale be at the end of a very long arm; then the transfer
of each shot, producing a much greater effect, will far
sooner bring about a change of position. I use the figure
to illustrate what results from transferring one individ-
ual after another from the regulated mass of the com-
munity to the regulating structures. The transfer
weakens the one and strengthens the other in a far
greater degree than is implied by the relative change of
numbers. A comparatively small body of officials, coh-
erent, having common interests, and acting under cen-
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tral authority, has an immense advantage over an
incoherent public which has no settled policy, and can
be brought to act unitedly only under strong provoca-
tion. Hence an organization of officials, once passing a
certain stage of growth, becomes less and less resistible;
as we see in the bureaucracies of the Continent.

Not only does the power of resistance of the regulated
part decrease in a geometrical ratio as the regulating part
increases, but the private interests of many in the reg-
ulated part itself, make the change of ratio still more
rapid. In every circle conversations show that now,
when the passing of competitive examinations renders
them eligible for the public service, youths are being
educated in such ways that they may pass them and get
employment under Government. One consequence is
that men who might otherwise reprobate further growth
of officialism, are led to look on it with tolerance, if not
favourably, as offering possible careers for those de-
pendent on them and those related to them. Any one
who remembers the numbers of upper-class and middle-
class families anxious to place their children, will see that
no small encouragement to the spread of legislative con-
trol is now coming from those who, but for the personal
interests thus arising, would be hostile to it.

This pressing desire for careers is enforced by the pref-
erence for careers which are thought respectable. “Even
should his salary be small, his occupation will be that of
a gentleman,” thinks the father, who wants to get a Gov-
ernment-clerkship for his son. And his relative dignity
of State-servant as compared with those occupied in
business increases as the administrative organization
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becomes a larger and more powerful element in society,
and tends more and more to fix the standard of honour.
The prevalent ambition with a young Frenchman is to
get some small official post in his locality, to rise thence
to a place in the local centre of government, and finally
to reach some head-office in Paris. And in Russia, where
that university of State-regulation which characterizes
the militant type of society has been carried furthest, we
see this ambition pushed to its extreme. Says Mr. Wal-
lace, quoting a passage from a play: ““All men, even
shopkeepers and cobblers, aim at becoming officers, and
the man who has passed his whole life without official
rank seems to be not a human being.””

These various influences working from above down-
wards, meet with an increasing response of expectations
and solicitations proceeding from below upwards. The
hard-worked and over-burdened who form the great
majority, and still more the incapables perpetually
helped who are ever led to look for more help, are ready
supporters of schemes which promise them this or the
other benefit of State-agency, and ready believers of
those who tell them that such benefits can be given, and
ought to be given. They listen with eager faith to all
builders of political air-castles, from Oxford graduates
down to Irish irreconcilables; and every additional tax-
supported appliance for their welfare raises hopes of fur-
ther ones. Indeed the more numerous public instrumen-
talities become, the more is there generated in citizens
the notion that everything is to be done for them, and

® Russia, 422.
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nothing by them. Each generation is made less familiar
with the attainment of desired ends by individual actions
or private combinations, and more familiar with the at-
tainment of them by governmental agencies; until, even-
tually, governmental agencies come to be thought of as
the only available agencies. This result was well shown
in the recent Trades-Unions Congress at Paris. The En-
glish delegates, reporting to their constituents, said that
between themselves and their foreign colleagues “‘the
point of difference was the extent to which the State
should be asked to protect labour”’; reference being thus
made to the fact, conspicuous in the reports of the pro-
ceedings, that the French delegates always invoked gov-
ernmental power as the only means of satisfying their
wishes.

The diffusion of education has worked, and will work
still more, in the same direction. “We must educate our
masters,” is the well-known saying of a Liberal who op-
posed the last extension of the franchise. Yes, if the ed-
ucation were worthy to be so called, and were relevant
to the political enlightenment needed, much might be
hoped from it. But knowing rules of syntax, being able
to add up correctly, having geographical information,
and a memory stocked with the dates of kings’ acces-
sions and generals’ victories, no more implies fitness to
form political conclusions than acquirement of skill in
drawing implies expertness in telegraphing, or than abil-
ity to play cricket implies proficiency on the violin.
“Surely,” rejoins someone, “facility in reading opens the
way to political knowledge.” Doubtless; but will the way
be followed? Table-talk proves that nine out of ten people
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read what amuses them rather than what instructs them;
and proves, also, that the last thing they read is some-
thing which tells them disagreeable truths or dispels
groundless hopes. That popular education results in an
extensive reading of publications which foster pleasant
illusions rather than of those which insist on hard real-
ities, is beyond question. Says “A Mechanic,” writing in
the Pall Mall Gazette of 3 December 1883:

Improved education instils the desire for culture—culture in-
stils the desire for many things as yet quite beyond working
men’s reach . . . in the furious competition to which the present
age is given up they are utterly impossible to the poorer classes;
hence they are discontented with things as they are, and the
more educated the more discontented. Hence, too, Mr. Ruskin
and Mr. Morris are regarded as true prophets by many of us.

And that the connexion of cause and effect here alleged
is a real one, we may see clearly enough in the present
state of Germany.

Being possessed of electoral power, as are now the
mass of those who are thus led to nurture sanguine an-
ticipations of benefits to be obtained by social reorgani-
zation, it results that whoever seeks their votes must at
least refrain from exposing their mistaken beliefs; even
if he does not yield to the temptation to express agree-
ment with them. Every candidate for Parliament is
prompted to propose or support some new piece of ad
captandum legislation. Nay, even the chiefs of parties—
those anxious to retain office and those to wrest it from
them—severally aim to get adherents by outbidding one
another. Each seeks popularity by promising more than
his opponent has promised, as we have lately seen. And
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then, as divisions in Parliament show us, the traditional
loyalty to leaders overrides questions concerning the in-
trinsic propriety of proposed measures. Representatives
are unconscientious enough to vote for Bills which they
believe to be wrong in principle, because party-needs
and regard for the next election demand it. And thus a
vicious policy is strengthened even by those who see its
viciousness.

Meanwhile there goes on out-of-doors an active prop-
aganda to which all these influences are ancillary. Com-
munistic theories, partially indorsed by one Act of
Parliament after another, and tacitly if not avowedly fa-
voured by numerous public men seeking supporters, are
being advocated more and more vociferously by popular
leaders, and urged on by organized societies. There is
the movement for land-nationalization which, aiming at
a system of land-tenure equitable in the abstract, is, as
all the world knows, pressed by Mr. George and his
friends with avowed disregard for the just claims of ex-
isting owners, and as the basis of a scheme going more
than half-way to State-socialism. And then there is the
thorough-going Democratic Federation of Mr. Hyndman
and his adherents. We are told by them that “the handful
of marauders who now hold possession [of the land]
have and can have no right save brute force against the
tens of millions whom they wrong.” They exclaim
against “the shareholders who have been allowed to lay
hands upon (!) our great railway communications.”
They condemn ““above all, the active capitalist class, the
loan-mongers, the farmers, the mine exploiters, the con-
tractors, the middlemen, the factory-lords—these, the
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modern slave drivers” who exact “‘more and yet more
surplus value out of the wage-slaves whom they em-
ploy.” And they think it “high time”” that trade should
be “removed from the control of individual greed.”’*

It remains to point out that the tendencies thus var-
iously displayed, are being strengthened by press ad-
vocacy, daily more pronounced. Journalists, always
chary of saying that which is distasteful to their readers,
are some of them going with the stream and adding to
its force. Legislative meddlings which they would once
have condemned they now pass in silence, if they do
not advocate them; and they speak of laissez-faire as an
exploded doctrine. “People are no longer frightened at
the thought of socialism,” is the statement which meets
us one day. On another day, a town which does not
adopt the Free Libraries Act is sneered at as being
alarmed by a measure so moderately communistic. And
then, along with editorial assertions that this economic
evolution is coming and must be accepted, there is prom-
inence given to the contributions of its advocates. Mean-
while those who regard the recent course of legislation
as disastrous, and see that its future course is likely to
be still more disastrous, are being reduced to silence by
the belief that it is useless to reason with people in a state
of political intoxication.

See, then, the many concurrent causes which threaten
continually to accelerate the transformation now going
on. There is that spread of regulation caused by follow-
ing precedents, which become the more authoritative

 Socialism made Plain. Reeves, 185 Fleet Street.
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the further the policy is carried. There is that increasing
need for administrative compulsions and restraints,
which results from the unforeseen evils and shortcom-
ings of preceding compulsions and restraints. Moreover,
every additional State-interference strengthens the tacit
assumption that it is the duty of the State to deal with
all evils and secure all benefits. Increasing power of a
growing administrative organization is accompanied by
decreasing power of the rest of the society to resist its
further growth and control. The multiplication of careers
opened by a developing bureaucracy, tempts members
of the classes regulated by it to favour its extension, as
adding to the chances of safe and respectable places for
their relatives. The people at large, led to look on benefits
received through public agencies as gratis benefits, have
their hopes continually excited by the prospects of more.
A spreading education, furthering the diffusion of pleas-
ing errors rather than of stern truths, renders such hopes
both stronger and more general. Worse still, such hopes
are ministered to by candidates for public choice, to aug-
ment their chances of success; and leading statesmen,
in pursuit of party ends, bid for popular favour by coun-
tenancing them. Getting repeated justifications from
new laws harmonizing with their doctrines, political en-
thusiasts and unwise philanthropists push their agita-
tions with growing confidence and success. Journalism,
ever responsive to popular opinion, daily strengthens it
by giving it voice; while counter-opinion, more and more
discouraged, finds little utterance.

Thus influences of various kinds conspire to increase
corporate action and decrease individual action. And the
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change is being on all sides aided by schemers, each of
whom thinks only of his pet plan and not at all of the
general reorganization which his plan, joined with oth-
ers such, are working out. It is said that the French Rev-
olution devoured its own children. Here, an analogous
catastrophe seems not unlikely. The numerous socialistic
changes made by Act of Parliament, joined with the nu-
merous others presently to be made, will by-and-by be
all merged in State-socialism—swallowed in the vast
wave which they have little by little raised.

“‘But why is this change described as ‘the coming slav-
ery’?” is a question which many will still ask. The reply
is simple. All socialism involves slavery.

What is essential to the idea of a slave? We primarily
think of him as one who is owned by another. To be
more than nominal, however, the ownership must be
shown by control of the slave’s actions—a control which
is habitually for the benefit of the controller. That which
fundamentally distinguishes the slave is that he labours
under coercion to satisfy another’s desires. The relation
admits of sundry gradations. Remembering that origi-
nally the slave is a prisoner whose life is at the mercy of
his captor, it suffices here to note that there is a harsh
form of slavery in which, treated as an animal, he has to
expend his entire effort for his owner’s advantage. Un-
der a system less harsh, though occupied chiefly in
working for his owner, he is allowed a short time in
which to work for himself, and some ground on which
to grow extra food. A further amelioration gives him
power to sell the produce of his plot and keep the pro-
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ceeds. Then we come to the still more moderated form
which commonly arises where, having been a free man
working on his own land, conquest turns him into what
we distinguish as a serf; and he has to give to his owner
each year a fixed amount of labour or produce, or both:
retaining the rest himself. Finally, in some cases, as in
Russia before serfdom was abolished, he is allowed to
leave his owner’s estate and work or trade for himself
elsewhere, under the condition that he shall pay an an-
nual sum. What is it which, in these cases, leads us to
qualify our conception of the slavery as more or less
severe? Evidently the greater or smaller extent to which
effort is compulsorily expended for the benefit of an-
other instead of for self-benefit. If all the slave’s labour
is for his owner the slavery is heavy, and if but little it is
light. Take now a further step. Suppose an owner dies,
and his estate with its slaves comes into the hands of
trustees; or suppose the estate and everything on it to
be bought by a company; is the condition of the slave
any the better if the amount of his compulsory labour
remains the same? Suppose that for a company we sub-
stitute the community; does it make any difference to
the slave if the time he has to work for others is as great,
and the time left for himself is as small, as before? The
essential question is—How much is he compelled to la-
bour for other benefit than his own, and how much can
he labour for his own benefit? The degree of his slavery
varies according to the ratio between that which he is
forced to yield up and that which he is allowed to retain;
and it matters not whether his master is a single person
or a society. If, without option, he has to labour for the
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society, and receives from the general stock such portion
as the society awards him, he becomes a slave to the
society. Socialistic arrangements necessitate an enslave-
ment of this kind; and towards such an enslavement
many recent measures, and still more the measures ad-
vocated, are carrying us. Let us observe, first, their prox-
imate effects, and then their ultimate effects.

The policy initiated by the Industrial Dwellings Acts
admits of development, and will develop. Where mu-
nicipal bodies turn house-builders, they inevitably lower
the values of houses otherwise built, and check the sup-
ply of more. Every dictation respecting modes of build-
ing and conveniences to be provided, diminishes the
builder’s profit, and prompts him to use his capital
where the profit is not thus diminished. So, too, the
owner, already finding that small houses entail much
labour and many losses—already subject to troubles of
inspection and interference, and to consequent costs,
and having his property daily rendered a more undesir-
able investment, is prompted to sell; and as buyers are
for like reasons deterred, he has to sell at a loss. And
now these still-multiplying regulations, ending, it may
be, as Lord Grey proposes, in one requiring the owner
to maintain the salubrity of his houses by evicting dirty
tenants, and thus adding to his other responsibilities
that of inspector of nuisances, must further prompt sales
and further deter purchasers: so necessitating greater
depreciation. What must happen? The multiplication of
houses, and especially small houses, being increasingly
checked, there must come an increasing demand upon
the local authority to make up for the deficient supply.
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More and more the municipal or kindred body will have
to build houses, or to purchase houses rendered unsale-
able to private persons in the way shown—houses
which, greatly lowered in value as they must become,
it will, in many cases, pay to buy rather than to build
new ones. Nay, this process must work in a double way;
since every entailed increase of local taxation still further
depreciates property.” And then when in towns this
process has gone so far as to make the local authority the
chief owner of houses, there will be a good precedent
for publicly providing houses for the rural population,
as proposed in the Radical programme,' and as urged
by the Democratic Federation; which insists on “the
compulsory construction of healthy artisans’ and agri-
cultural labourers’ dwellings in proportion to the pop-
ulation.” Manifestly, the tendency of that which has
been done, is being done, and is presently to be done,
is to approach the socialistic ideal in which the com-
munity is sole house-proprietor.

Such, too, must be the effect of the daily-growing pol-
icy on the tenure and utilization of the land. More nu-

" If any one thinks such fears are groundless, let him contemplate the
fact that from 1867-8 to 1880-1, our annual local expenditure for the
United Kingdom has grown from £36,132,834 to £63,276,283; and that
during the same 13 years, the municipal expenditure in England and
Wales alone, has grown from 13 millions to 30 millions a year! How the
increase of public burdens will join with other causes in bringing about
public ownership, is shown by a statement made by Mr. W. Rathbone,
M.P., to which my attention has been drawn since the above paragraph
was in type. He says, “within my own experience, local taxation in New
York has risen from 12s.6d. per cent. to £2 12s. 6d. per cent. on the capital
of its citizens—a charge which would more than absorb the whole income
of an average English landlord.””—Nineteenth Century, February 1883.

1 Fortnightly Review, November 1883, pp. 619-2o0.
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merous public benefits, to be achieved by more
numerous public agencies, at the cost of augmented
public burdens, must increasingly deduct from the re-
turns on land; until, as the depreciation in value becomes
greater and greater, the resistance to change of tenure
becomes less and less. Already, as everyone knows,
there is in many places difficulty in obtaining tenants,
even at greatly reduced rents; and land of inferior fertility
in some cases lies idle, or when farmed by the owner is
often farmed at a loss. Clearly the profit on capital in-
vested in land is not such that taxes, local and general,
can be greatly raised to support extended public admin-
istrations, without an absorption of it which will prompt
owners to sell, and make the best of what reduced price
they can get by emigrating and buying land not subject
to heavy burdens; as, indeed, some are now doing. This
process, carried far, must have the result of throwing
inferior land out of cultivation; after which there will be
raised more generally the demand made by Mr. Arch,
who, addressing the Radical Association of Brighton
lately, and, contending that existing landlords do not
make their land adequately productive for the public
benefit, said he should like the present Government to
pass a Compulsory Cultivation Bill”: an applauded pro-
posal which he justified by instancing compulsory vac-
cination (thus illustrating the influence of precedent).
And this demand will be pressed, not only by the need
for making the land productive, but also by the need for
employing the rural population. After the Government
has extended the practice of hiring the unemployed to
work on deserted lands, or lands acquired at nominal
prices, there will be reached a stage whence there is but
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a small further step to that arrangement which, in the
programme of the Democratic Federation, is to follow
nationalization of the land—the “organization of agri-
cultural and industrial armies under State control on co-
operative principles.”

To one who doubts whether such a revolution may be
so reached, facts may be cited showing its likelihood. In
Gaul, during the decline of the Roman Empire, “so nu-
merous were the receivers in comparison with the pay-
ers, and so enormous the weight of taxation, that the
labourer broke down, the plains became deserts, and
woods grew where the plough had been.”** In like man-
ner, when the French Revolution was approaching, the
public burdens had become such, that many farms re-
mained uncultivated and many were deserted: one-
quarter of the soil was absolutely lying waste; and in
some provinces one-half was in heath.™ Nor have we
been without incidents of a kindred nature at home. Be-
sides the facts that under the old Poor Law the rates had
in some parishes risen to half the rental, and that in
various places farms were lying idle, there is the fact that
in one case the rates had absorbed the whole proceeds
of the soil.

At Cholesbury, in Buckinghamshire, in 1832, the poor rate
“suddenly ceased in consequence of the impossibility to con-
tinue its collection, the landlords have given up their rents, the
farmers their tenancies, and the clergyman his glebe and his
tithes. The clergyman, Mr. Jeston, states that in October 1832,
the parish officers threw up their books, and the poor assem-

¥ Lactant. De M. Persecut., cc. 7, 23.
* Taine, L'Ancien Régime, pp. 337-8 (in the English Translation).
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bled in a body before his door while he was in bed, asking for
advice and food. Partly from his own small means, partly from
the charity of neighbours, and partly by rates in aid, imposed
on the neighbouring parishes, they were for some time
supported.”®

And the Commissioners add that “’the benevolent rector
recommends that the whole of the land should be di-
vided among the able-bodied paupers”: hoping that
after help afforded for two years they might be able to
maintain themselves. These facts, giving colour to the
prophecy made in Parliament that continuance of the
old Poor Law for another thirty years would throw the
land out of cultivation, clearly show that increase of pub-
lic burdens may end in forced cultivation under public
control.

Then, again, comes State-ownership of railways. Al-
ready this exists to a large extent on the Continent. Al-
ready we have had here a few years ago loud advocacy
of it. And now the cry, which was raised by sundry pol-
iticians and publicists, is taken up afresh by the Demo-
cratic Federation; which proposes ““State-appropriation
of railways, with or without compensation.” Evidently
pressure from above joined by pressure from below, is
likely to effect this change dictated by the policy every-
where spreading; and with it must come many attendant
changes. For railway-proprietors, at first owners and
workers of railways only, have become masters of nu-
merous businesses directly or indirectly connected with

> Report of Commissioners for Inquiry into the Administration and Practical
Operation of the Poor Laws, p. 37. 20 February 1834.
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railways; and these will have to be purchased. Already
exclusive letter-carrier, exclusive transmitter of tele-
grams, and on the way to become exclusive carrier of
parcels, the State will not only be exclusive carrier of
passengers, goods, and minerals, but will add to its pres-
ent various trades many other trades. Even now, besides
erecting its naval and military establishments and build-
ing harbours, docks, break-waters, etc., it does the work
of ship-builder, cannon-founder, small-arms maker,
manufacturer of ammunition, army-clothier and boot-
maker; and when the railways have been appropriated
“with or without compensation,” as the Democratic
Federationists say, it will have to become locomotive-
engine-builder, carriage-maker, tarpaulin and grease
manufacturer, passenger-vessel owner, coal-miner,
stone-quarrier, omnibus proprietor, etc. Meanwhile its
local lieutenants, the municipal governments, already in
many places suppliers of water, gas-makers, owners and
workers of tramways, proprietors of baths, will doubt-
less have undertaken various other businesses. And
when the State, directly or by proxy, has thus come into
possession of, or has established, numerous concerns
for wholesale production and for wholesale distribution,
there will be good precedents for extending its function
to retail distribution: following such an example, say, as
is offered by the French Government, which has long
been a retail tobacconist.

Evidently then, the changes made, the changes in
progress, and the changes urged, will carry us not only
towards State-ownership of land and dwellings and
means of communication, all to be administered and
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worked by State-agents, but towards State-usurpation
of all industries: the private forms of which, disadvan-
taged more and more in competition with the State,
which can arrange everything for its own convenience,
will more and more die away; just as many voluntary
schools have, in presence of Board-schools. And so will
be brought about the desired ideal of the socialists.

And now when there has been compassed this desired
ideal, which “practical” politicians are helping socialists
to reach, and which is so tempting on that bright side
which socialists contemplate, what must be the accom-
panying shady side which they do not contemplate? It
is a matter of common remark, often made when a mar-
riage is impending, that those possessed by strong
hopes habitually dwell on the promised pleasures and
think nothing of the accompanying pains. A further ex-
emplification of this truth is supplied by these political
enthusiasts and fanatical revolutionists. Impressed with
the miseries existing under our present social arrange-
ments, and not regarding these miseries as caused by
the ill-working of a human nature but partially adapted
to the social state, they imagine them to be forthwith
curable by this or that rearrangement. Yet, even did their
plans succeed it could only be by substituting one kind
of evil for another. A little deliberate thought would
show that under their proposed arrangements, their lib-
erties must be surrendered in proportion as their mate-
rial welfares were cared for.

For no form of cooperation, small or great, can be car-
ried on without regulation, and an implied submission
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to the regulating agencies. Even one of their own orga-
nizations for effecting social changes yields them proof.
It is compelled to have its councils, its local and general
officers, its authoritative leaders, who must be obeyed
under penalty of confusion and failure. And the expe-
rience of those who are loudest in their advocacy of a
new social order under the paternal control of a Govern-
ment, shows that even in private voluntarily-formed so-
cieties, the power of the regulative organization becomes
great, if not irresistible: often, indeed, causing grum-
bling and restiveness among those controlled. Trades-
unions which carry on a kind of industrial war in defence
of workers’ interests versus employers’ interests, find
that subordination almost military in its strictness is
needful to secure efficient action; for divided councils
prove fatal to success. And even in bodies of coopera-
tors, formed for carrying on manufacturing or distrib-
uting businesses, and not needing that obedience to
leaders which is required where the aims are offensive
or defensive, it is still found that the administrative
agency gains such supremacy that there arise complaints
about “the tyranny of organization.” Judge then what
must happen when, instead of relatively small combi-
nations, to which men may belong or not as they please,
we have a national combination in which each citizen
finds himself incorporated, and from which he cannot
separate himself without leaving the country. Judge
what must under such conditions become the despotism
of a graduated and centralized officialism, holding in its
hands the resources of the community, and having be-
hind it whatever amount of force it finds requisite to
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carry out its decrees and maintain what it calls order.
Well may Prince Bismarck display leanings towards
State-socialism.

And then after recognizing, as they must if they think
out their scheme, the power possessed by the regulative
agency in the new social system so temptingly pictured,
let its advocates ask themselves to what end this power
must be used. Not dwelling exclusively, as they habit-
ually do, on the material well-being and the mental grat-
ifications to be provided for them by a beneficent
administration, let them dwell a little on the price to be
paid. The officials cannot create the needful supplies:
they can but distribute among individuals that which
the individuals have joined to produce. If the public
agency is required to provide for them, it must recipro-
cally require them to furnish the means. There cannot
be, as under our existing system, agreement between
employer and employed—this the scheme excludes.
There must in place of it be command by local authorities
over workers, and acceptance by the workers of that
which the authorities assign to them. And this, indeed,
is the arrangement distinctly, but as it would seem in-
advertently, pointed to by the members of the Demo-
cratic Federation. For they propose that production
should be carried on by ““agricultural and industrial arm-
ies under State-control”: apparently not remembering
that armies pre-suppose grades of officers, by whom
obedience would have to be insisted upon; since other-
wise neither order nor efficient work could be ensured.
So that each would stand toward the governing agency
in the relation of slave to master.
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“But the governing agency would be a master which
he and others made and kept constantly in check; and
one which therefore would not control him or others
more than was needful of the benefit of each and all.”

To which reply the first rejoinder is that, even if so,
each member of the community as an individual would
be a slave to the community as a whole. Such a relation
has habitually existed in militant communities, even un-
der quasi-popular forms of government. In ancient
Greece the accepted principle was that the citizen be-
longed neither to himself nor to his family, but belonged
to his city—the city being with the Greek equivalent to
the community. And this doctrine, proper to a state of
constant warfare, is a doctrine which socialism unawares
re-introduces into a state intended to be purely indus-
trial. The services of each will belong to the aggregate of
all; and for these services, such returns will be given as
the authorities think proper. So that even if the admin-
istration is of the beneficent kind intended to be secured,
slavery, however mild, must be the outcome of the
arrangement.

A second rejoinder is that the administration will pres-
ently become not of the intended kind, and that the slav-
ery will not be mild. The socialist speculation is vitiated
by an assumption like that which vitiates the specula-
tions of the “practical”” politician. It is assumed that of-
ficialism will work as it is intended to work, which it
never does. The machinery of Communism, like existing
social machinery, has to be framed out of existing human
nature; and the defects of existing human nature will
generate in the one the same evils as in the other. The
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love of power, the selfishness, the injustice, the untruth-
fulness, which often in comparatively short times bring
private organizations to disaster, will inevitably, where
their effects accumulate from generation to generation,
work evils far greater and less remediable; since, vast
and complex and possessed of all the resources, the ad-
ministrative organization once developed and consoli-
dated, must become irresistible. And if there needs proof
that the periodic exercise of electoral power would fail
to prevent this, it suffices to instance the French Gov-
ernment, which, purely popular in origin, and subject
at short intervals to popular judgement, nevertheless
tramples on the freedom of citizens to an extent which
the English delegates to the late Trades Unions Congress
say “is a disgrace to, and an anomaly in, a Republican
nation.”

The final result would be a revival of despotism. A
disciplined army of civil officials, like an army of military
officials, gives supreme power to its head—a power
which has often led to usurpation, as in medieval Europe
and still more in Japan—nay, has thus so led among our
neighbours, within our own times. The recent confes-
sions of M. de Maupas have shown how readily a con-
stitutional head, elected and trusted by the whole
people, may, with the aid of a few unscrupulous confed-
erates, paralyse the representative body and make him-
self autocrat. That those who rose to power in a
socialistic organization would not scruple to carry out
their aims at all costs, we have good reason for conclud-
ing. When we find that shareholders who, sometimes
gaining but often losing, have made that railway-system
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by which national prosperity has been so greatly in-
creased, are spoken of by the council of the Democratic
Federation as having “laid hands”” on the means of com-
munication, we may infer that those who directed a so-
cialistic administration might interpret with extreme
perversity the claims of individuals and classes under
their control. And when, further, we find members of
this same council urging that the State should take pos-
session of the railways, “with or without compensa-
tion,”” we may suspect that the heads of the ideal society
desired, would be but little deterred by considerations
of equity from pursuing whatever policy they thought
needful: a policy which would always be one identified
with their own supremacy. It would need but a war with
an adjacent society, or some internal discontent de-
manding forcible suppression, to at once transform a
socialistic administration into a grinding tyranny like
that of ancient Peru; under which the mass of the people,
controlled by grades of officials, and leading lives that
were inspected out-of-doors and in-doors, laboured for
the support of the organization which regulated them,
and were left with but a bare subsistence for themselves.
And then would be completely revived, under a differ-
ent form, that régime of status—that system of compul-
sory cooperation, the decaying tradition of which is
represented by the old Toryism, and towards which the
new Toryism is carrying us back.

“But we shall be on our guard against all that—we
shall take precautions to ward off such disasters,” will
doubtless say the enthusiasts. Be they “practical” poli-
ticians with their new regulative measures, or commu-
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nists with their schemes for re-organizing labour their
reply is ever the same: "It is true that plans of kindred
nature have, from unforeseen causes or adverse acci-
dents, or the misdeeds of those concerned, been brought
to failure; but this time we shall profit by past experi-
ences and succeed.” There seems no getting people to
accept the truth, which nevertheless is conspicuous
enough, that the welfare of a society and the justice of
its arrangements are at bottom dependent on the char-
acters of its members; and that improvement in neither
can take place without that improvement in character
which results from carrying on peaceful industry under
the restraints imposed by an orderly social life. The be-
lief, not only of the socialists but also of those so-called
Liberals who are diligently preparing the way for them,
is that by due skill an ill-working humanity may be
framed into well-working institutions. It is a delusion.
The defective natures of citizens will show themselves
in the bad acting of whatever social structure they are
arranged into. There is no political alchemy by which
you can get golden conduct out of leaden instincts.

Note—Two replies by socialists to the foregoing article
have appeared since its publication—Socialism and Slav-
ery by H. M. Hyndman, and Herbert Spencer on Socialism
by Frank Fairman. Notice of them here must be limited
to saying that, as usual with antagonists, they ascribe to
me opinions which I do not hold. Disapproval of social-
ism does not, as Mr. Hyndman assumes, necessitate ap-
proval of existing arrangements. Many things he
reprobates I reprobate quite as much; but I dissent from
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his remedy. The gentleman who writes under the pseu-
donym of “Frank Fairman,” reproaches me with having
receded from that sympathetic defence of the labouring-
classes which he finds in Social Statics; but 1 am quite
unconscious of any such change as he alleges. Looking
with a lenient eye upon the irregularities of those whose
lives are hard, by no means involves tolerance of good-
for-nothings.



THE SINS OF LEGISLATORS

Be it or be it not true that Man is shapen in iniquity
and conceived in sin, it is unquestionably true that
Government is begotten of aggression and by aggres-
sion. In small undeveloped societies where for ages com-
plete peace has continued, there exists nothing like what
we call Government: no coercive agency, but mere hon-
orary headship, if any headship at all. In these excep-
tional communities, unaggressive and from special
causes unaggressed upon, there is so little deviation
from the virtues of truthfulness, honesty, justice, and
generosity, that nothing beyond an occasional expres-
sion of public opinion by informally-assembled elders is
needful.! Conversely, we find proofs that, at first rec-
ognized but temporarily during leadership in war, the
authority of a chief is permanently established by con-
tinuity of war; and grows strong where successful war

' Political Institutions, § § 437, 573.
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ends in subjection of neighbouring tribes. And thence
onwards, examples furnished by all races put beyond
doubt the truth, that the coercive power of the chief,
developing into king, and king of kings (a frequent title
in the ancient East), becomes great in proportion as con-
quest becomes habitual and the union of subdued na-
tions extensive.? Comparisons disclose a further truth
which should be ever present to us—the truth that the
aggressiveness of the ruling power inside a society in-
creases with its aggressiveness outside the society. As,
to make an efficient army, the soldiers must be subor-
dinate to their commander; so, to make an efficient fight-
ing community, must the citizens be subordinate to their
government. They must furnish recruits to the extent
demanded, and yield up whatever property is required.

An obvious implication is that political ethics, origi-
nally identical with the ethics of war, must long remain
akin to them; and can diverge from them only as warlike
activities and preparations become less. Current evi-
dence shows this. At present on the Continent, the cit-
izen is free only when his services as a soldier are not
demanded; and during the rest of his life he is largely
enslaved in supporting the military organization. Even
among ourselves a serious war would, by the necessi-
tated conscription, suspend the liberties of large num-
bers and trench on the liberties of the rest, by taking
from them through taxes whatever supplies were
needed—that is, forcing them to labour so many days
more for the State. Inevitably the established code of

2 ibid., § § 471-3.
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conduct in the dealings of Governments with citizens,
must be allied to their code of conduct in their dealings
with one another.

I am not, under the title of this article, about to treat
of the trespassers and the revenges for trespasses, ac-
counts of which mainly constitute history; nor to trace
the internal inequities which have ever accompanied the
external inequities. I do not propose here to catalogue
the crimes of irresponsible legislators; beginning with
that of King Khufu, the stones of whose vast tomb were
laid in the bloody sweat of a hundred thousand slaves
toiling through long years under the lash; going on to
those committed by conquerors, Egyptian, Assyrian,
Persian, Macedonian, Roman, and the rest; and ending
with those of Napoleon, whose ambition to set his foot
on the neck of the civilized world, cost not less than two
million lives.?* Nor do I propose here to enumerate those
sins of responsible legislators seen in the long list of laws
made in the interests of dominant classes—a list coming
down in our own country to those under which there
were long maintained slavery and the slave-trade, tor-
turing nearly 40,000 negroes annually by close packing
during a tropical voyage, and killing a large percentage
of them, and ending with the corn-laws, by which, says
Sir Erskine May, “to ensure high rents, it had been de-
creed that multitudes should hunger.”*

Not, indeed, that a presentation of the conspicuous
misdeeds of legislators, responsible and irresponsible,

® Landfrey. See also Study of Sociology, p. 42, and Appendix.
* Constitutional History of England, ii, p. 617.
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would be useless. It would have several uses—one of
them relevant to the truth above pointed out. Such a
presentation would make clear how that identity of po-
litical ethics with military ethics which necessarily exists
during primitive times, when the army is simply the
mobilized society and the society is the quiescent army,
continues through long stages, and even now affects in
great degrees our law-proceedings and our daily lives.
Having, for instance, shown that in numerous savage
tribes the judicial function of the chief does not exist, or
is nominal, and that very generally during early stages
of European civilization, each man had to defend himself
and rectify his private wrongs as best he might—having
shown that in mediaeval times the right of private war
among members of the military order was brought to an
end, not because the head ruler thought it his duty to
arbitrate, but because private wars interfered with the
efficiency of his army in public wars—having shown that
the administration of justice displayed through subse-
quent ages a large amount of its primitive nature, in trial
by battle carried on before the king or his deputy as
umpire, and which, among ourselves, continued nom-
inally to be an alternative form of trial down to 1819; it
might then be pointed out that even now there survives
trial by battle under another form: counsel being the
champions and purses the weapons. In civil cases, the
ruling agency cares scarcely more than of old about rec-
tifying the wrongs of the injured; but, practically, its dep-
uty does little less than enforce the rules of the fight: the
result being less a question of equity than a question of
pecuniary ability and forensic skill. Nay, so little concern
for the administration of justice is shown by the ruling
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agency, that when, by legal conflict carried on in the
presence of its deputy, the combatants have been pe-
cuniarily bled even to the extent of producing prostra-
tion, and when, an appeal being made by one of them,
the decision is reversed, the beaten combatant is made
to pay for the blunders of the deputy, or of a preceding
deputy; and not unfrequently the wronged man, who
sought protection or restitution, is taken out of court
pecuniarily dead.

Adequately done, such a portrayal of governmental
misdeeds of commission and omission, proving that the
partially-surviving code of ethics arising in, and proper
to, a state of war, still vitiates governmental action,
might greatly moderate the hopes of those who are anx-
ious to extend governmental control. After observing
that along with the still-manifest traits of that primitive
political structure which chronic militancy produces,
there goes a still-manifest survival of its primitive prin-
ciples; the reformer and the philanthropist might be less
sanguine in their anticipations of good from its all-
pervading agency, and might be more inclined to trust
agencies of a nongovernmental kind.

But leaving out the greater part of the large topic com-
prehended under the title of this article, I propose here
to deal only with a comparatively small remaining part—
those sins of legislators which are not generated by their
personal ambitions or class interests, but result from lack
of the study by which they are morally bound to prepare
themselves.

A druggist’s assistant who, after listening to the de-
scription of pains which he mistakes for those of colic,
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but which are really caused by inflammation of the cae-
cum, prescribes a sharp purgative and kills the patient,
is found guilty of manslaughter. He is not allowed to
excuse himself on the ground that he did not intend
harm but hoped for good. The plea that he simply made
a mistake in his diagnosis is not entertained. He is told
that he had no right to risk disastrous consequences by
meddling in a matter concerning which his knowledge
was so inadequate. The fact that he was ignorant how
great was his ignorance is not accepted in bar of judge-
ment. It is tacitly assumed that the experience common
to all should have taught him that even the skilled, and
much more the unskilled, make mistakes in the identi-
fication of disorders and in the appropriate treatment;
and that having disregarded the warning derivable from
common experience, he was answerable for the
consequences.

We measure the responsibilities of legislators for mis-
chiefs they may do, in a much more lenient fashion. In
most cases, so far from thinking of them as deserving
punishment for causing disasters by laws ignorantly en-
acted, we scarcely think of them as deserving reproba-
tion. It is held that common experience should have
taught the druggist’s assistant, untrained as he is, not to
interfere; but it is not held that common experience
should have taught the legislator not to interfere till he
has trained himself. Though multitudinous facts are be-
fore him in the recorded legislation of our own country
and of other countries, which should impress on him
the immense evils caused by wrong treatment, he is not
condemned for disregarding these warnings against
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rash meddling. Contrariwise, it is thought meritorious
in him when—perhaps lately from college, perhaps fresh
from keeping a pack of hounds which made him popular
in his county, perhaps emerging from a provincial town
where he acquired a fortune, perhaps rising from the bar
at which he has gained a name as an advocate—he enters
Parliament; and forthwith, in quite a light-hearted way,
begins to aid or hinder this or that means of operating
on the body politic. In this case there is no occasion even
to make for him the excuse that he does not know how
little he knows; for the public at large agrees with him
in thinking it needless that he should know anything
more than what the debates on the proposed measures
tell him.

And yet the mischiefs wrought by uninstructed law-
making, enormous in their amount as compared with
those caused by uninstructed medical treatment, are
conspicuous to all who do but glance over its history.
The reader must pardon me while I recall a few familiar
instances. Century after century, statesmen went on en-
acting usury laws which made worse the condition of
the debtor—raising the rate of interest ““from five to six
when intending to reduce it to four,”® as under Louis
XV; and indirectly producing undreamt of evils of many
kinds, such as preventing the reproductive use of spare
capital, and “burdening the small proprietors with a
multitude of perpetual services.”® So too, the endeav-
ours which in England continued through five hundred

*W. E. H. Lecky, History of Rationalism, ii, pp. 293—4.
¢ De Tocqueville, The State of Society in France before the Revolution, p. 421.
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years to stop forestalling, and which in France, as Arthur
Young witnessed, prevented any one from buying
““more than two bushels of wheat at market,””” went on
generation after generation increasing the miseries and
mortality due to dearth; for, as everybody now knows,
the wholesale dealer, who was in the statue ‘“De Pisto-
ribus” vituperated as ““an open oppressor of poor peo-
ple,””® is simply one whose function it is to equalize the
supply of a commodity by checking unduly rapid con-
sumption. Of kindred nature was the measure which,
in 1315, to diminish the pressure of famine, prescribed
the prices of foods, but which was hastily repealed after
it had caused entire disappearance of various foods from
the markets; and also such measures, more continuously
operating, as those which settled by magisterial order
“the reasonable gains” of victuallers.” Of like spirit and
followed by allied mischiefs have been the many en-
deavours to fix wages, which began with the Statute of
Labourers under Edward II, and ceased only sixty years
ago; when, having long galvanized in Spitalfields a de-
caying industry and fostered there a miserable popula-
tion, Lords and Commons finally gave up fixing silk-
weavers’ earnings by the decisions of magistrates.

Here I imagine an impatient interruption. ““We know
all that; the story is stale. The mischiefs of interfering
with trade have been dinned in our ears till we are weary;
and no one needs to be taught the lesson afresh.” My

” Young's Travels, i, pp. 128—9.
® G. L. Craik’s History of British Commerce, i, p. 134.
® Craik, loc. cit., i, pp. 136-7.
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first reply is that by the great majority the lesson was
never properly learnt at all, and that many of those who
did learn it have forgotten it. For just the same pleas
which of old were put in for these dictations, are again
put in. In the statute 35 of Edward II, which aimed to
keep down the price of herrings (but was soon repealed
because it raised the price), it was complained that peo-
ple “coming to the fair . . . do bargain for herring, and
every of them, by malice and envy, increase upon other,
and, if one proffer forty shilling, another will proffer ten
shillings more, and the third sixty shillings, and so every
one surmounteth other in the bargain.””'* And now “‘the
higgling of the market,” here condemned and ascribed
“to malice and envy,” is being again condemned. The
evils of competition have all along been the stock cry of
the Socialists; and the council of the Democratic Feder-
ation denounces the carrying on of exchange under “the
control of individual and greed profit.”” My second reply
is that interferences with the law of supply and demand,
which a generation ago were admitted to be habitually
mischievous, are now being daily made by Acts of Par-
liament in new fields; and that, as I shall presently show,
they are in these new fields increasing the evils to be
cured and producing fresh ones, as of old they did in
fields no longer intruded upon.

Returning from this parenthesis, I go on to explain
that the above Acts are named to remind the reader that
uninstructed legislators have in past times continually

Yibid., i, p. 137.
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increased human suffering in their endeavours to miti-
gate it; and I have now to add that if these evils, shown
to be legislatively intensified or produced, be multiplied
by ten or more, a conception will be formed of the ag-
gregate evils caused by law-making unguided by social
science. In a paper read to the Statistical Society in May
1873, Mr. Janson, vice-president of the Law Society,
stated that from the Statute of Merton (20 Henry III) to
the end of 1872, there had been passed 18,110 public
Acts; of which he estimated that four-fifths had been
wholly or partially repealed. He also stated that the num-
ber of public Acts repealed wholly or in part, or
amended, during the three years 1870-71-72 had been
3,532, of which 2,579 had been totally repealed. To see
whether this state of repeal has continued, I have re-
ferred to the annually-issued volumes of ““The Public
General' Statutes” for the last three sessions. Saying
nothing of the numerous amended Acts, the result is
that in the last three sessions there have been totally
repealed, separately or in groups, 650 Acts, belonging to
the present reign, besides many of preceding reigns. This,
of course, is greatly above the average rate; for there has
of late been an active purgation of the statute-book. But
making every allowance, we must infer that within our
own times, repeals have mounted some distance into
the thousands. Doubtless a number of them have been
of laws that were obsolete; others have been demanded
by changes of circumstances (though seeing how many
of them are of quite recent Acts, this has not been a large
cause); others simply because they were inoperative;
and others have been consequent on the consolidations
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of numerous Acts into single Acts. But unquestionably
in multitudinous cases, repeals came because the Acts
had proved injurious. We talk glibly of such changes—
we think of cancelled legislation with indifference. We
forget that before laws are abolished they have generally
been inflicting evils more or less serious; some for a few
years, some for tens of years, some for centuries. Change
your vague idea of a bad law into a definite idea of it as
an agency operating on people’s lives, and you see that
it means so much of pain, so much of illness, so much
of mortality. A vicious form of legal procedure, for ex-
ample, either enacted or tolerated, entails on suitors,
costs, or delays, or defeats. What do these imply? Loss
of money, often ill-spared; great and prolonged anxiety;
frequently consequent bad health; unhappiness of fam-
ily and dependents; children stinted in food and cloth-
ing—all of them miseries which bring after them
multiplied remoter miseries. Add to which the far more
numerous cases of those who, lacking the means or the
courage to enter on lawsuits, and therefore submitting
to frauds, are impoverished; and have similarly to bear
the pains of body and mind which ensue. Even to say
that a law has been simply a hindrance, is to say that it
has caused needless loss of time, exira trouble, and ad-
ditional worry; and among over-burdened people extra
trouble and worry imply, here and there, physical and
mental prostrations, with their entailed direct and indi-
rect sufferings. Seeing, then, that bad legislation means
injury to men’s lives, judge what must be the total
amount of mental distress, physical pain, and raised
mortality, which these thousands of repealed Acts of
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Parliament represent! Fully to bring home the truth that
law-making unguided by adequate knowledge brings
enormous evils, let me take an instance which a question
of the day recalls.

Already I have hinted that interferences with the con-
nexion between supply and demand, given up in certain
fields after immense mischiefs had been done during
many centuries, are now taking place in other fields.
This connexion is supposed to hold only where it has
been proved to hold by the evils of disregarding it: so
feeble is men’s belief in it. There appears no suspicion
that in cases where it seems to fail, natural causation has
been traversed by artificial hindrances. And yet in the
case to which I now refer—that of the supply of houses
for the poor—it needs but to ask what laws have been
doing for a long time past, to see that the terrible evils
complained of are mostly law-made.

A generation ago discussion was taking place con-
cerning the inadequacy and badness of industrial dwell-
ings, and I had occasion to deal with the question. Here
is a passage then written:

An architect and surveyor described it [the Building Act] as
having worked after the following manner. In those districts of
London consisting of inferior houses built in that unsubstantial
fashion which the new Building Act was to mend, there obtains
an average rent, sufficiently remunerative to landlords whose
houses were run up economically before the New Building Act
passed. This existing average rent fixes the rent that must be
charged in these districts for new houses of the same accom-
modation—that is the same number of rooms, for the people
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they are built for do not appreciate the extra safety of living
within walls strengthened with hoop-iron bond. Now it turns
out upon trial, that houses built in accordance with the present
regulations, and let at this established rate, bring in nothing
like a reasonable return. Builders have consequently confined
themselves to erecting houses in better districts (where the pos-
sibility of a profitable competition with pre-existing houses
shows that those pre-existing houses were tolerably substan-
tial), and have ceased to erect dwellings for the masses, except
in the suburbs where no pressing sanitary evils exist. Mean-
while, in the inferior districts above described, has resulted an
increase of overcrowding—half-a-dozen families in a house, a
score lodgers to a room. Nay, more than this has resulted. That
state of miserable dilapidation into which these abodes of the
poor are allowed to fall, is due to the absence of competition
from new houses. Landlords do not find their tenants tempted
away by the offer of better accommodation. Repairs, being un-
necessary for securing the largest amount of profit, are not
made. . . . In fact for a large percentage of the very horrors
which our sanitary agitators are trying to cure by law, we have
to thank previous agitators of the same school!—Social Statics,
P- 384 (edition of 1851).

These were not the only law-made causes of such evils.
As shown in the following further passage, sundry oth-
ers were recognized:

Writing before the repeal of the brick duty, the Builder says:
“It is supposed that one-fourth of the cost of a dwelling which
lets for 2s. 6d. or 3s. a week is caused by the expense of the
title-deeds and the tax on wood and bricks used in its construc-
tion. Of course, the owner of such property must be remuner-
ated, and he therefore charges 7%2d. or 9d. a week to cover
these burdens.” Mr. C. Gatliff, secretary to the Society for Im-
proving the Dwellings of the Working Classes, describing the
effect of the window-tax, says: “They are now paying upon
their institution in St. Pancras the sum of £162 16s. in window-
duties, or 1 per cent per annum upon the original outlay. The
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average rental paid by the Society’s tenants is 5s. 6d. per week,
and the window-duty deducts from this 7%d. per week.”"—The
Times, 31 January 1850.—Social Statics, p. 385 (edition of 1851).

Neither is this all the evidence which the press of those
days afforded. There was published in The Times of 7
December 1850 (too late to be used in the above-named
work, which I issued in the last week of 1850), a letter
dated from the Reform Club, and signed “’Architect,”
which contained the following passages:

Lord Kinnaird recommends in your paper of yesterday the
construction of model lodging-houses by throwing two or three
houses into one.

Allow me to suggest to his Lordship, and to his friend Lord
Ashley to whom he refers, that if,—

1. The window tax were repealed,

2. The building Act repealed (excepting the clauses enacting
that party and external walls shall be fireproof),

3. The timber duties either equalized or repealed, and,

4. An Act passed to facilitate the transfer of property.

There would be no more necessity for model lodging-houses
than there is for model ships, model cotton-mills, or model
steam-engines.

The first limits the poor man’s house to seven windows,

The second limits the size of the poor man’s house to 25 feet
by 18 (about the size of a gentleman’s dining-room), into which
space the builder has to cram a staircase, an entrance passage,
a parlour, and a kitchen (walls and partitions included).

The third induces the builder to erect the poor man’s house
of timber unfit for building purposes, the duty on the good
material (Baltic) being fifteen times more than the duty on the
bad or injurious article (Canadian). The Government, even,
exclude the latter from all their contracts.

The fourth would have considerable influence upon the pres-
ent miserable state of the dwellings of the poor. Small freeholds
might then be transferred as easily as leaseholds. The effect of
building leases has been a direct inducement to bad building.
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To guard against mis-statements or over-statements,
I have taken the precaution to consult a large East-end
builder and contractor of forty years’ experience, Mr. C.
Forrest, Museum Works, 17 Victoria Park Square, Beth-
nal Green, who, being churchwarden, member of the
vestry, and of the board of guardians, adds extensive
knowledge of local public affairs to his extensive knowl-
edge of the building business. Mr. Forrest, who author-
izes me to give his name, verifies the foregoing
statements, with the exception of one which he strength-
ens. He says that “Architect” understates the evil en-
tailed by the definition of ““a fourth-rate house”’; since
the dimensions are much less than those he gives (per-
haps in conformity with the provisions of a more recent
Building Act). Mr. Forrest has done more than this. Be-
sides illustrating the bad effects of great increase in
ground-rents (in sixty years from £1 to £8 10s. for a
fourth-rate house) which, joined with other causes, had
obliged him to abandon plans for industrial dwellings
he had intended to build—besides agreeing with “Ar-
chitect”” that this evil has been greatly increased by the
difficulties of land transfer due to the law-established
system of trusts and entails; he pointed out that a further
penalty on the building of small houses is inflicted by
additions to local burdens (“prohibitory imposts” he
called them): one of the instances he named being that
to the cost of each new house has to be added the cost
of pavement, roadway, and sewerage, which is charged
according to length of frontage, and which, conse-
quently, bears a far larger ratio to the value of a small
house than to the value of a large one.

From these law-produced mischiefs, which were great



86 The Man Versus The State

a generation ago, and have since been increasing, let us
pass to more recent law-produced mischiefs. The misery,
the disease, the mortality, in “‘rookeries,” made contin-
ually worse by artificial impediments to the increase of
fourth-rate houses, and by the necessitated greater
crowding of those which existed, having become a scan-
dal, Government was invoked to remove the evil. It re-
sponded by Artisans’ Dwellings Acts; giving to local
authorities powers to pull down bad houses and provide
for the building of good ones. What have been the re-
sults? A summary of the operations of the Metropolitan
Board of Works, dated 21 December 1883, shows that up
to last September it had, at a cost of a million and a
quarter to ratepayers, unhoused 21,000 persons and pro-
vided houses for 12,000—the remaining 9,000 to be here-
after provided for, being, meanwhile, left houseless.
This is not all. Another local lieutenant of the Govern-
ment, the Commission of Sewers for the City, working
on the same lines, has; under legislative compulsion,
pulled down in Golden Lane and Petticoat Square,
masses of condemned small houses, which, together,
accommodated 1,734 poor people; and of the spaces thus
cleared five years ago, one has, by State authority, been
sold for a railway station, and the other is only now
being covered with industrial dwellings which will even-
tually accommodate one-half of the expelled population:
the result up to the present time being that, added to
those displaced by the Metropolitan Board of Works,
these 1,734 displaced five years ago, form a total of
nearly 11,000 artificially made homeless, who have had
to find corners for themselves in miserable places that
were already overflowing!
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See then what legislation has done. By ill-imposed
taxes, raising the prices of bricks and timber, it added to
the costs of houses; and promoted, for economy’s sake,
the use of bad materials in scanty quantities. To check
the consequent production of wretched dwellings, it es-
tablished regulations which, in mediaeval fashion, dic-
tated the quality of the commodity produced: there
being no perception that by insisting on a higher quality
and therefore higher price, it would limit the demand
and eventually diminish the supply. By additional local
burdens, legislation has of late still further hindered the
building of small houses. Finally, having, by successive
measures, produced first bad houses and then a defi-
ciency of better ones, it has at length provided for the
artificially-increased overflow of poor people by dimin-
ishing the house-capacity which already could not con-
tain them!

Where then lies the blame for the miseries of the East-
end? Against whom should be raised ‘“The bitter cry of
outcast London"’?"!

Y More recently, Glasgow has furnished a gigantic illustration of the
disasters which result from the socialistic meddlings of municipal bodies.
The particulars may be found in proceedings of the Glasgow Town Coun-
cil, reported in the Glasgow Herald for 11 September 1891. In the course
of the debate it was said that the Glasgow Improvement Trust had for
years been pursuing a “course of blundering,” and had landed the cor-
poration “‘in a quagmire.”” Out of some £2,000,000 taken from the rate-
payers to buy and clear 88 acres of bad house property, £1,000,000 had
been got back by sale of cleared lands. but the property remaining in the
hands of the Corporation, mostly vacant land, has, by successive val-
uations in 1880, 1884, and 1891, been shown to have gradually depre-
ciated to the extent of £320,000—an admitted depreciation, believed to
be far less than the actual depreciation. Moreover, model-blocks built by
the Improvement Trust, have proved to be not only financial failures,
but also failures philanthropically considered. One which cost £10,000,
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The German anthropologist Bastian, tells us that a sick
native of Guinea who causes the fetish to lie by not re-
covering is strangled;'? and we may reasonably suppose
that among the Guinea people, any one audacious
enough to call in question the power of the fetish would
be promptly sacrificed. In days when Governmental au-

and in the first year yielded 5 per cent, brought in the second year 4 per
cent, and in the third 2% per cent. Another which cost £11,000 yields
only 3 per cent. And, as is thus implied, these dwellings, instead of being
in demand, have a decreasing number of tenants—a decreasing number,
too, notwithstanding the fact that the clearing of so large an area of low-
class dwellings has increased the pressure of the working population,
made the over-crowding greater in other parts of the city, and intensified
the sanitary evils which were to be mitigated. Commenting on the re-
sults, as they had become manifest at the close of 1888, Mr. Honeyman,
President of the Social Economy Section of the Glasgow Philosophical
Society, said that the model-building put up by the Improvement Trust,
was one “which no sane builder would dream of initiating, because it
would no{ pay,” and that they had “put anything like fair competition
entirely out of the question”: “driving the ordinary builder from the
field.”” He also pointed out that the building regulations and restrictions
imposed by the Improvement Trust, tended "'to keep the land belonging
to the Corporation vacant, and hinder the erection of dwellings of the
humblest class.” In like manner, at a meeting of the Kyrle Society, the
Lord Provost of Glasgow pointed out that when, with philanthropic mo-
tives, they built houses for the working-people at prices which would
not pay the ordinary builder, then “immediately the whole of those
builders who had hitherto supplied the wants of the working classes
would stop, and philanthropy would require to take the whole burden
of the provision on itself.”

To achieve all these failures and produce all these evils, many thou-
sands of hard-working ratepayers, who have difficulty in making both
ends meet, have been taxed and pinched and distressed. See, then, the
enormous evils that follow in the train of the baseless belief in the unlim-
ited power of a majority—the miserable superstition that a body elected
by the greater number of citizens has the right to take from citizens at
large any amount of money for any purpose it pleases!

2 Mensch, iii, p. 225.
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thority was enforced by strong measures, there was a
kindred danger in saying anything disrespectful of the
political fetish. Nowadays, however, the worst punish-
ment to be looked for by one who questions its omnip-
otence, is that he will be reviled as a reactionary who
talks laissez-faire. That any facts he may bring forward
will appreciably decrease the established faith is not to
be expected; for we are daily shown that this faith is
proof against all adverse evidence. Let us contemplate
a small part of that vast mass of it which passes
unheeded.

“A Government-office is like an inverted filter; you
send in accounts clear and they come out muddy.” Such
was the comparison I heard made many years ago by
the late Sir Charles Fox, who, in the conduct of his busi-
ness, had considerable experience of public depart-
ments. That his opinion was not a singular one, though
his comparison was, all men know. Exposures by the
press and criticisms in Parliament, leave no one in ig-
norance of the vices of red-tape routine. Its delays, per-
petually complained of, and which in the time of Mr. Fox
Maule went to the extent that “the commissions of of-
ficers in the army”’ were generally “about two years in
arrear,”’ is afresh illustrated by the issue of the first vol-
ume of the detailed census of 1881, more than two years
after the information was collected. If we seek explana-
tions of such delays, we find one origin to be a scarcely
credible confusion. In the case of the census returns, the
Registrar-General tells us that “the difficulty consists not
merely in the vast multitude of different areas that have
to be taken into account, but still more in the bewildering
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complexity of their boundaries”: there being 39,000
administrative areas of 22 different kinds which overlap
one another—hundreds, parishes, boroughs, wards,
petty sessional divisions, lieutenancy divisions, urban
and rural sanitary districts, dioceses, registration dis-
tricts, etc. And then, as Mr. Rathbone, m.P., points out,®
these many superposed sets of areas with intersecting
boundaries, have their respective governing bodies with
authorities running into one another’s districts. Does
any one ask why for each additional administration Par-
liament has established a fresh set of divisions? The reply
which suggests itself is—To preserve consistency of
method. For this organized confusion corresponds com-
pletely with that organized confusion which Parliament
each year increases by throwing on to the heap of its old
Acts a hundred new Acts, the provisions of which trav-
erse and 'qualify in all kinds of ways the provisions of
multitudinous Acts on to which they are thrown: the
onus of settling what is the law being left to private per-
sons, who lose their property in getting judges’ inter-
pretations. And again, this system of putting networks
of districts over other networks, with their conflicting
authorities, is quite consistent with the method under
which the reader of the Public Health Act of 1872, who
wishes to know what are the powers exercised over him,
is referred to 26 preceding Acts of several classes and
numerous dates.' So, too, with administrative inertia.

3 The Nineteenth Century, February 1883.

1 “The Statistics of Legislation.”” By F. H. Janson, Esq., ¥.L.s., Vice-pres-
ident of the Incorporated Law Society. [Read before the Statistical Society,
May 1873 Pub.]
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Continually there occur cases showing the resistance of
officialism to improvements; as by the Admiralty when
use of the electric telegraph was proposed, and the reply
was—""We have a very good semaphore system”’; or as
by the Post Office, which the late Sir Charles Siemens
years ago said had obstructed the employment of im-
proved methods of telegraphing and which since then
has impeded the use of the telephone. Other cases akin
to the case of industrial dwellings, now and then show
how the State with one hand increases evils which with
the other hand it tries to diminish; as when it puts a duty
on fire-insurances and then makes regulations for the
better putting out of fires: dictating, too, certain modes
of construction which, as Captain Shaw shows, entail
additional dangers.”® Again, the absurdities of official
routine, rigid where it need not be and lax where it
should be rigid, occasionally become glaring enough to
cause scandals; as when a secret State-document of im-
portance, put into the hands of an ill-paid copying-clerk
who was not even in permanent Government employ,
was made public by him; or as when the mode of making
the Moorsom fuse, which was kept secret even from our
highest artillery officers, was taught to them by the Rus-
sians, who had been allowed to learn it; or as when a
diagram showing the “distances at which British and
foreign iron-clads could be perforated by our large
guns’: communicated by an enterprising attaché to his
own Government, then became known “‘to all the Gov-

> Fire Surveys; or, a Summary of the Principles to be observed in Estimating the
Risk of Buildings.
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ernments of Europe,” while English officers remained
ignorant of the facts.’ So, too, with State-supervision.
Guaranteeing of quality by inspection has been shown,
in the hall-marking of silver, to be superfluous, while
the silver trade has been decreased by it;'” and in other
cases it has lowered the quality by establishing a stan-
dard which it is useless to exceed: instance the case of
the Cork butter-market, where the higher kinds are dis-
advantaged in not adequately profiting by their better
repute;™® or, instance the case of herring-branding (now
optional), the effect of which is to put the many inferior
curers who just reach the level of official approval, on a
par with the few better ones who rise above it, and so
to discourage these. But such lessons pass unlearned.
Even where the failure of inspection is most glaring, no
notice is taken of it; as instance the terrible catastrophe
by which a train full of people was destroyed along with
the Tay bridge. Countless denunciations, loud and un-
sparing, were vented against engineer and contractor;
but little, if anything, was said about the Government
officer from whom the bridge received State-approval.
So, too, with prevention of disease. It matters not that
under the management or dictation of State-agents some
of the worst evils occur; as when the lives of 87 wives
and children of soldiers are sacrificed in the ship Ac-
crington;” or as when typhoid fever and diphtheria are
diffused by a State-ordered drainage system, as in

' See The Times, 6 October 1874, where other instances are given.
V Sir Thomas Farrer, "The State in its Relation to Trade, p. 147.
®ibid., p. 149.

¥ Hansard, vol. clvi, p. 718, and vol. clviii, p. 4464.
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Edinburgh;* or as when officially-enforced sanitary ap-
pliances, ever getting out of order, increase the evils they
were to decrease.”* Masses of such evidence leave una-
bated the confidence with which sanitary inspection is
invoked—invoked, indeed, more than ever; as is shown
in the recent suggestion that all public schools should be
under the supervision of health-officers. Nay, even
when the State has manifestly caused the mischief com-
plained of, faith in its beneficent agency is not at all
diminished; as we see in the fact that, having a genera-
tion ago authorized, or rather required, towns to estab-
lish drainage systems which delivered sewage into the
rivers, and having thus polluted the sources of water-
supply, an outcry was raised against the water-compa-
nies for the impurities of their water—an outcry which
continued after these towns had been compelled, at vast
extra cost, to revolutionize their drainage systems. And
now, as the only remedy, there follows the demand that
the State, by its local proxies, shall undertake the whole
business. The State’s misdoings become, as in the case
of industrial dwellings, reasons for praying it to do
more!

This worship of the legislature is, in one respect, in-

® Letter of an Edinburgh M.D. in The Times of 17 January 1876, verfying
other testimonies; one of which I had previously cited concerning Wind-
sor, where, as in Edinburgh, there was absolutely no typhoid in the
undrained parts, while it was very fatal in the drained parts—Study of
Sociology, chap. i, notes.

2 | say this partly from personal knowledge; having now before me mem-
oranda made 25 years ago concerning such results produced under my
own observation. Verifying facts have recently been given by Sir Richard
Cross in the Nineteenth Century for January 1884, p. 155.
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deed, less excusable than the fetish-worship to which I
have tacitly compared it. The savage has the defence that
his fetish is silent—does not confess its inability. But the
civilized man persists in ascribing to this idol made with
his own hands, power which in one way or other it con-
fesses it has not got. I do not mean merely that the de-
bates daily tell us of legislative measures which have
done evil instead of good; nor do I mean merely that the
thousands of Acts of Parliament which repeal preceding
Acts, are so many tacit admissions of failure. Neither do
I refer only to such quasi-governmental confessions as
that contained in the report of the Poor Law Commis-
sioners, who said that—""We find, on the one hand, that
there is scarcely one statute connected with the admin-
istration of public relief which has produced the effect
designed by the legislature, and that the majority of
them have created new evils, and aggravated those
which they were intended to prevent.”? I refer rather to
confessions made by statesmen and by State depart-
ments. Here, for example, in a memorial addressed to
Mr. Gladstone, and adopted by a highly-influential
meeting held under the chairmanship of the late Lord
Lyttelton, I read:

We, the undersigned, Peers, Members of the House of Com-
mons, Ratepayers, and Inhabitants of the Metropolis, feeling
strongly the truth and force of your statement made in the
House of Commons, in 1866, that, “‘there is still a lamentable
and deplorable state of our whole arrangements with regard to
public works—vacillation, uncertainty, costliness, extrava-

2 Sir G. Nicholl's History of the English Poor Law, ii, p. 252.
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gance, meanness, and all the conflicting vices that could be
enumerated, are united in our present system,” etc.?

Here, again, is an example furnished by a recent minute
of the Board of Trade (November, 1883), in which it is
said that since “the Shipwreck Committee of 1836
scarcely a session has passed without some Act being
passed or some step being taken by the legislature or the
Government with this object” [prevention of ship-
wrecks]; and that “the multiplicity of statutes, which
were all consolidated into one Act in 1854, has again
become a scandal and a reproach”’: each measure being
passed because previous ones had failed. And then
comes presently the confession that ““the loss of life and
of ships has been greater since 1876 than it was before.”’
Meanwhile, the cost of administration has been raised
from £17,000 a year to £73,000 a year.*

It is surprising how, spite of better knowledge, the
imagination is excited by artificial appliances used in
particular ways. We see it all through human history,
from the warpaint with which the savage frightens his
adversary, down through religious ceremonies and regal
processions, to the robes of a Speaker and the wand of
an officially-dressed usher. I remember a child who, able
to look with tolerable composure on a horrible cadav-
erous mask while it was held in the hand, ran away

# See The Times, 31 March 1873.

*In these paragraphs are contained just a few additional examples.
Numbers which I have before given in books and essays, will be found
in Social Statics (1851); ““Over-Legislation” (1853); “Representative Gov-
ernment” (1857); “Specialized Administration” (1871); Study of Sociology
(1873), and Postscript to ditto (1880); besides cases in smaller essays.
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shrieking when his father put it on. A kindred change
of feeling comes over constituencies when, from bor-
oughs and counties, their members pass to the Leg-
islative Chamber. While before them as candidates, they
are, by one or other party, jeered at, lampooned,
“heckled,” and in all ways treated with utter disrespect.
But as soon as they assemble at Westminster, those
against whom taunts and invectives, charges of incom-
petence and folly, had been showered from press and
platform, excite unlimited faith. Judging from the pray-
ers made to them, there is nothing which their wisdom
and their power cannot compass.

The reply to all this will doubtless be that nothing
better than guidance by “‘collective wisdom” can be
had—that the select men of the nation, led by a re-
selected few, bring their best powers, enlightened by all
the knowledge of the time, to bear on the matters before
them. “What more would you have?” will be the ques-
tion asked by most.

My answer is that this best knowledge of the time with
which legislators are said to come prepared for their du-
ties is a knowledge of which the greater part is obviously
irrelevant, and that they are blameworthy for not seeing
what is the relevant knowledge. No amount of the lin-
guistic acquirements by which many of them are distin-
guished will help their judgements in the least; nor will
they be appreciably helped by the literatures these ac-
quirements open to them. Political experiences and spec-
ulations coming from small ancient societies, through
philosophers who assume that war is the normal state,
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that slavery is alike needful and just, and that women
must remain in perpetual tutelage, can yield them but
small aid in judging how Acts of Parliament will work
in great nations of modern types. They may ponder on
the doings of all the great men by whom, according to
the Carlylean theory, society is framed, and they may
spend years over those accounts of international con-
flicts, and treacheries, and intrigues, and treaties, which
fill historical works, without being much nearer under-
standing the how and the why of social structures and
actions, and the ways in which laws affect them. Nor
does such information as is picked up at the factory, on
‘Change, or in the justice room, go far towards the re-
quired preparation.

That which is really needed is a systematic study of
natural causation as displayed among human beings so-
cially aggregated. Though a distinct consciousness of
causation is the last trait which intellectual progress
brings—though with the savage even a simple mechan-
ical cause is not conceived as such—though even among
the Greeks the flight of a spear was thought of as guided
by a god—though from their times down almost to our
own, epidemics have been habitually regarded as of su-
pernatural origin—and though among social phenom-
ena, the most complex of all, causal relations may be
expected to continue longest unrecognized; yet in our
days, the existence of such casual relations has become
clear enough to force on all who think, the inference that
before meddling with them they should be diligently
studied. The mere facts, now familiar, that there is a
connexion between the number of marriages and the
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price of corn, and that in the same society during the
same generation, the ratio of crime to population varies
within narrow limits, should be sufficient to make all see
that human desires, using as guide such intellect as is
joined with them, act with approximate uniformity. It
should be inferred that among social causes, those ini-
tiated by legislation, similarly operating with an average
regularity, must not only change men’s actions, but, by
consequence, change their natures—probably in ways
not intended. There should be recognition of the fact
that social causation, more than all other causation, is a
fructifying causation; and it should be seen that indirect
and remote effects are no less inevitable than proximate
effects. I do not mean that there is denial of these state-
ments and inferences. But there are beliefs and beliefs—
some which are held nominally, some which influence
conduct in small degrees, some which sway it irresistibly
under all circumstances; and unhappily the beliefs of
law-makers respecting causation in social affairs, are of
the superficial sort. Let us look at some of the truths
which all tacitly admit, but which scarcely any take ac-
count of in legislation.

There is the indisputable fact that each human being
is in a certain degree modifiable, both physically and
mentally. Every theory of education, every discipline,
from that of the arithmetician to that of the prize-fighter,
every proposed reward for virtue or punishment for
vice, implies the belief, embodied in sundry proverbs,
that the use or disuse of each faculty, bodily or mental,
is followed by an adaptive change in it—loss of power
or gain of power, according to demand.
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There is the fact, also in its broader manifestations
universally recognized, that modifications of structure,
in one way or other produced, are inheritable. No one
denies that by the accumulation of small changes, gen-
eration after generation, constitution fits itself to con-
ditions; so that a climate which is fatal to other races is
innocuous to the adapted race. No one denies that peo-
ples who belong to the same original stock, but have
spread into different habitats where they have led dif-
ferent lives, have acquired in course of time different
aptitudes and different tendencies. No one denies that
under new conditions new national characters are even
now being moulded; as witness the Americans. And if
adaptation is everywhere and always going on, then
adaptive modifications must be set up by every change
of social conditions.

To which there comes the undeniable corollary that
every law which serves to alter men’s modes of action—
compelling, or restraining, or aiding, in new ways—so
affects them as to cause, in course of time, fresh adjust-
ments of their natures. Beyond any immediate effect
wrought, there is the remote effect, wholly ignored by
most—a re-moulding of the average character: a re-
moulding which may be of a desirable kind or of an
undesirable kind, but which in any case is the most im-
portant of the results to be considered.

Other general truths which the citizen, and still more
the legislator, ought to contemplate until they become
wrought into his intellectual fabric, are disclosed when
we ask how social activities are produced; and when we
recognize the obvious answer that they are the aggregate
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results of the desires of individuals who are severally
seeking satisfactions, and ordinarily pursuing the ways
which, with their pre-existing habits and thoughts, seem
the easiest—following the lines of least resistance: the
truths of political economy being so many sequences. It
needs no proving that social structures and social actions
must in some way or other be the outcome of human
emotions guided by ideas—either those of ancestors or
those of living men. And that the right interpretation of
social phenomena is to be found in the cooperation of
these factors from generation to generation, follows
inevitably.

Such an interpretation soon brings us to the inference
that among men’s desires seeking gratifications, those
which have prompted their private activities and their
spontaneous cooperations, have done much more
towards social development than those which have
worked through governmental agencies. That abundant
crops now grow where once only wild berries could be
gathered, is due to the pursuit of individual satisfactions
through many centuries. The progress from wigwams to
good houses has resulted from wishes to increase per-
sonal welfare; and towns have arisen under the like
promptings. Beginning with traffic at gatherings on oc-
casions of religious festivals, the trading organization,
now so extensive and complex, has been produced en-
tirely by men’s efforts to achieve their private ends. Per-
petually, governments have thwarted and deranged the
growth, but have in no way furthered it; save by partially
discharging their proper function and maintaining social
order. So, too, with those advances of knowledge and
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those improvements of appliances, by which these struc-
tural changes and these increasing activities have been
made possible. It is not to the State that we owe the
multitudinous useful inventions from the spade to the
telephone; it was not the State which made possible ex-
tended navigation by a developed astronomy; it was not
the State which made the discoveries in physics, chem-
istry, and the rest, which guide modern manufacturers;
it was not the State which devised the machinery for
producing fabrics of every kind, for transferring men
and things from place to place, and for ministering in a
thousand ways to our comforts. The world-wide trans-
actions conducted in merchants’ offices, the rush of
traffic filling our streets, the retail distributing system
which brings everything within easy reach and delivers
the necessaries of life daily at our doors, are not of gov-
ernmental origin. All these are results of the sponta-
neous activities of citizens, separate or grouped. Nay, to
these spontaneous activities governments owe the very
means of performing their duties. Divest the political
machinery of all those aids which Science and Art have
yielded it—leave it with those only which State-officials
have invented; and its functions would cease. The very
language in which its laws are registered and the orders
of its agents daily given, is an instrument not in the
remotest degree due to the legislator; but is one which
has unawares grown up during men’s intercourse while
pursuing their personal satisfactions.

And then a truth to which the foregoing one intro-
duces us, is that this spontaneously-formed social or-
ganization is so bound together that you cannot act on
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one part without acting more or less on all parts. We see
this unmistakably when a cotton-famine, first paralysing
certain manufacturing districts and then affecting the
doings of wholesale and retail distributors throughout
the kingdom, as well as the people they supply, goes on
to affect the makers and distributors, as well as the wear-
ers, of other fabrics—woollen, linen, etc. Or we see it
when a rise in the price of coal, besides influencing do-
mestic life everywhere, hinders many of our industries,
raises the prices of the commodities produced, alters the
consumption of them, and changes the habits of con-
sumers. What we see clearly in these marked cases hap-
pens in every case, in sensible or in insensible ways.
And manifestly, Acts of Parliament are among those fac-
tors which, beyond the effects directly produced, have
countless other effects of multitudinous kinds. As I
heard remarked by a distinguished professor, whose
studies give ample means of judging—"'When once you
begin to interfere with the order of Nature there is no
knowing where the results will end.” And if this is true
of that sub-human order of Nature to which he referred,
still more is it true of that order of Nature existing in the
social arrangements of human beings.

And now to carry home the conclusion that the leg-
islator should bring to his business a vivid consciousness
of these and other such broad truths concerning the so-
ciety with which he proposes to deal, let me present
somewhat more fully one of them not yet mentioned.

The continuance of every higher species of creature
depends on conformity, now to one, now to the other,
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of two radically-opposed principles. The early lives of
its members, and the adult lives of its members, have to
be dealt with in contrary ways. We will contemplate
them in their natural order.

One of the most familiar facts is that animals of su-
perior types, comparatively slow in reaching maturity,
are enabled when they have reached it, to give more aid
to their offspring than animals of inferior types. The
adults foster their young during periods more or less
prolonged, while yet the young are unable to provide
for themselves; and it is obvious that maintenance of the
species can be secured only by this parental care. It re-
quires no proving that the blind unfledged hedge-bird,
or the young puppy even after it has acquired sight,
would forthwith die if it had to keep itself warm and
obtain its own food. The gratuitous aid must be great in
proportion as the young one is of little worth, either to
itself or to others; and it may diminish as fast as, by
increasing development, the young one acquires worth,
at first for self-sustentation, and by-and-by for susten-
tation of others. That is to say, during immaturity, ben-
efits received must vary inversely as the power or ability
of the receiver. Clearly if during this first part of life
benefits were proportioned to merits, or rewards to de-
serts, the species would disappear in a generation.

From this régime of the family-group, let us turn to
the régime of that larger group formed by adult members
of the species. Ask what happens when the new indi-
vidual, acquiring complete use of its powers and ceasing
to have parental aid, is left to itself. Now there comes
into play a principle just the reverse to that above de-
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scribed. Throughout the rest of its life, each adult gets
benefit in proportion to merit—reward in proportion to
desert: merit and desert in each case being understood
as ability to fulfil all the requirements of life—to get food,
to find shelter, to escape enemies. Placed in competition
with members of its own species and in antagonism with
members of other species, it dwindles and gets killed
off, or thrives and propagates, according as it is ill-
endowed or well-endowed. Manifestly an opposite
régime, could it be maintained, would, in course of time,
be fatal. If the benefits received by each individual were
proportionate to its inferiority—if, as a consequence,
multiplication of the inferior was furthered, and multi-
plication of the superior hindered, progressive degra-
dation would result; and eventually the degenerate
species would fail to hold its ground in presence of an-
tagonistic species and competing species.

The broad fact then, here to be noted, is that Nature’s
modes of treatment inside the family-group and outside
the family-group are diametrically opposed to one an-
other; and that the intrusion of either mode into the
sphere of the other, would be destructive either imme-
diately or remotely.

Does any one think that the like does not hold of the
human species? He cannot deny that within the human
family, as within any inferior family, it would be fatal to
proportion benefits to merits. Can he assert that outside
the family, among adults, there should not be, as
throughout the animal world, a proportioning of bene-
fits to merits? Will he contend that no mischief will result
if the lowly endowed are enabled to thrive and multiply
as much as, or more than, the highly endowed? A society
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of men, standing towards other societies in relations of
either antagonism or competition, may be considered as
a species, or, more literally, as a variety of a species; and
it must be true of it as of other species or varieties, that
it will be unable to hold its own in the struggle with
other societies, if it disadvantages its superior units that
it may advantage its inferior units. Surely none can fail
to see that were the principle of family life to be adopted
and fully carried out in social life—were reward always
great in proportion as desert was small, fatal results to
the society would quickly follow; and if so, then even a
partial intrusion of the family régime into the régime of
the State, will be slowly followed by fatal results. Society
in its corporate capacity, cannot without immediate or
remoter disaster interfere with the play of these opposed
principles under which every species has reached such
fitness for its mode of life as it possesses, and under
which it maintains that fitness.

I say advisedly—society in its corporate capacity; not
intending to exclude or condemn aid given to the inferior
by the superior in their individual capacities. Though
when given so indiscriminately as to enable the inferior
to multiply, such aid entails mischief; yet in the absence
of aid given by society, individual aid, more generally
demanded than now, and associated with a greater sense
of responsibility, would, on the average, be given with
the effect of fostering the unfortunate worthy rather than
the innately unworthy: there being always, too, the con-
comitant social benefit arising from culture of the sym-
pathies. But all this may be admitted while asserting that
the radical distinction between family-ethics and State-
ethics must be maintained; and that while generosity
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must be the essential principle of the one, justice must
be the essential principle of the other—a rigorous main-
tenance of those normal relations among citizens under
which each gets in return for his labour, skilled or un-
skilled, bodily or mental, as much as is proved to be its
value by the demand for it: such return, therefore, as
will enable him to thrive and rear offspring in proportion
to the superiorities which make him valuable to himself
and others.

And yet, notwithstanding the conspicuousness of
these truths, which should strike everyone who leaves
his lexicons, and his law-deeds, and his ledgers, and
looks abroad into that natural order of things under
which we exist, and to which we must conform, there
is continual advocacy of paternal government. The in-
trusion of family-ethics into the ethics of the State, in-
stead of being regarded as socially injurious, is more and
more demanded as the only efficient means to social
benefit. So far has this delusion now gone, that it vitiates
the beliefs of those who might, more than all others, be
thought safe from it. In the essay to which the Cobden
Club awarded its prize in 1880, there occurs the assertion
that “the truth of Free Trade is clouded over by the lais-
sez-faire fallacy’’; and we are told that “we need a great
deal more parental government—that bugbear of the old
economists.”’?

Vitally important as is the truth above insisted upon,
since acceptance or rejection of it affects the entire fabric

3 On the Value of Plitical Economy to Mankind. By A. N. Cumming, pp.
47, 48.

Ry o e p—————
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of political conclusions formed, I may be excused if I
emphasize it by here quoting certain passages contained
in a work I published in 1851: premising, only, that the
reader must not hold me committed to such teleological
implications as they contain. After describing “that state
of universal warfare maintained throughout the lower
creation,” and showing that an average of benefit results
from it, I have continued thus:

Note further, that their carnivorous enemies not only remove
from herbivorous herds individuals past their prime, but also
weed out the sickly; the malformed, and the least fleet or pow-
erful. By the aid of which purifying process, as well as by the
fighting so universal in the pairing season, all vitiation of the
race through the multiplication of its inferior sample is pre-
vented; and the maintenance of a constitution completely
adapted to surrounding conditions, and therefore most pro-
ductive of happiness, is ensured.

The development of the higher creation is a progress towards
a form of being capable of a happiness undiminished by these
drawbacks. It is in the human race that the consummation is
to be accomplished. Civilization is the last stage of its accom-
plishment. And the ideal man is the man in whom all the con-
ditions of that accomplishment are fulfilled. Meanwhile, the
well-being of existing humanity, and the unfolding of it into
this ultimate perfection, are both secured by that same benef-
icent, though severe discipline, to which the animate creation
at large is subject: a discipline which is pitiless in the working
out of good: a felicity-pursuing law which never swerves for
the avoidance of partial and temporary suffering. The poverty
of the incapable, the distresses that come upon the imprudent,
the starvation of the idle, and those shoulderings aside of the
weak by the strong, which leave so many “in shallows and in
miseries,” are the decrees of a large, far-seeing benevolence.

To become fit for the social state, man has not only to lose
his savageness, but he has to acquire the capacities needful for
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civilized life. Power of application must be developed; such
modification of the intellect as shall qualify it for its new tasks
must take place; and, above all, there must be gained the ability
to sacrifice a small immediate gratification for a future great
one. The state of transition will of course be an unhappy state.
Misery inevitably results from incongruity between constitu-
tion and conditions. All these evils which afflict us, and seem
to the uninitiated the obvious consequences of this or that re-
movable cause, are unavoidable attendants on the adaptation
now in progress. Humanity is being pressed against the inex-
orable necessities of its new position—is being moulded into
harmony with them, and has to bear the resulting unhappiness
as best it can. The process must be undergone, and the suffer-
ings must be endured. No power on earth, no cunningly-
devised laws of statesmen, no world-rectifying schemes of the
humane, no communist panaceas, no reforms that men ever
did broach or ever will broach, can diminish them one jot. In-
tensified they may be, and are; and in preventing their inten-
sification, the philanthropic will find ample scope for exertion.
But there is bound up with the change a normal amount of
suffering, which cannot be lessened without altering the very
laws of life.

Of course, in so far as the severity of this process is mitigated
by the spontaneous sympathy of men for each other, it is proper
that it should be mitigated; albeit there is unquestionably harm
done when sympathy is shown, without any regard to ultimate
results. But the drawbacks hence arising are nothing like com-
mensurate with the benefits otherwise conferred. Only when
this sympathy prompts to a breach of equity—only when it
originates an interference forbidden by the law of equal free-
dom—only when, by so doing, it suspends in some particular
department of life the relationship between constitution and
conditions, does it work pure evil. Then, however, it defeats
its own end. Instead of diminishing suffering, it eventually
increases it. It favours the multiplication of those worst fitted
for existence, and, by consequence, hinders the multiplication
of those best fitted for existence—leaving, as it does, less room
for them. It tends to fill the world with those to whom life will
bring most pain, and tends to keep out of it those to whom life
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will bring most pleasure. It inflicts positive misery, and pre-
vents positive happiness.—Social Statics, pp. 322-5 and pp.
380-1 (edition of 1851).

The lapse of a third of a century since these passages
were published, has brought me no reason for retreating
from the position taken up in them. Contrariwise, it has
brought a vast amount of evidence strengthening that
position. The beneficial results of the survival of the fit-
test, prove to be immeasurably greater than those above
indicated. The process of “natural selection,” as Mr. Dar-
win called it, cooperating with a tendency to variation
and to inheritance of variations, he has shown to be a
chief cause (though not, I believe, the sole cause) of that
evolution through which all living things, beginning
with the lowest and diverging and rediverging as they
evolved, have reached their present degrees of organi-
zation and adaptation to their modes of life. So familiar
has this truth become that some apology seems needed
for naming it. And yet, strange to say, now that this
truth is recognized by most cultivated people—now that
the beneficent working of the survival of the fittest has
been so impressed on them that, much more than people
in past times, they might be expected to hesitate before
neutralizing its action—now more than ever before in
the history of the world, are they doing all they can to
further survival of the unfittest!

But the postulate that men are rational beings, contin-
ually leads one to draw inferences which prove to be
extremely wide of the mark.*

* The saying of Emerson that most people can understand a principle
only when its light falls on a fact, induces me here to cite a fact which
may carry home the above principle to those on whom, in its abstract
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““Yes truly; your principle is derived from the lives of
brutes, and is a brutal principle. You will not persuade
me that men are to be under the discipline which animals
are under. I care nothing for your natural-history argu-
ments. My conscience shows me that the feeble and the
suffering must be helped; and if selfish people won't
help them, they must be forced by law to help them.
Don’t tell me that the milk of human kindness is to be
reserved for the relations between individuals, and that
Governments must be the administrators of nothing but
hard justice. Every man with sympathy in him must feel
that hunger and pain and squalor must be prevented;
and that if private agencies do not suffice, then public
agencies must be established.”

Such is the kind of response which I expect to be made
by nine out of ten. In some of them it will doubtless
result from a fellow-feeling so acute that they cannot
contemplate human misery without an impatience
which excludes all thought of remote results. Concern-

form, it will produce no effect. It rarely happens that the amount of evil
caused by fostering the vicious and good-for-nothing can be estimated.
But in America, at a meeting of the States Charities Aid Association, held
on 18 December 1874, a startling instance was given in detail by Dr.
Harris. It was furnished by a county on the Upper Hudson, remarkable
for the ratio of crime and poverty to population. Generations ago there
had existed a certain “‘gutter-child,”” as she would be here called, known
as “Margaret,” who proved to be the prolific mother of a prolific race.
Besides great numbers of idiots, imbeciles, drunkards, lunatics, paupers,
and prostitutes, “‘the county records show two hundred of her descen-
dants who have been criminals.” Was it kindness or cruelty which, gen-
eration after generation, enabled these to multiply and become an
increasing curse to the society around them? {For particulars see The
Jukes: a Study in Crime, Pauperism, Disease and Heredity. By R. L. Dugdale.
New York: Putnams.}]

A —
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ing the susceptibilities of the rest, we may, however, be
somewhat sceptical. Persons who are angry if, to main-
tain our supposed national “interests” or national ‘‘pres-
tige,” those in authority do not send out thousands of
men to be partially destroyed while destroying other
thousands of men because we suspect their intentions,
or dislike their institutions, or want their territory, can-
not after all be so tender in feeling that contemplating
the hardships of the poor is intolerable to them. Little
admiration need be felt for the professed sympathies of
people who urge on a policy which breaks up progress-
ing societies; and who then look on with cynical indif-
ference at the weltering confusion left behind, with all
its entailed suffering and death. Those who, when
Boers, asserting their independence, successfully re-
sisted us, were angry because British ““honour’’ was not
maintained by fighting to avenge a defeat, at the cost of
more mortality and misery to our own soldiers and their
antagonists, cannot have so much “enthusiasm of hu-
manity”’ as the protests like that indicated above would
lead one to expect. Indeed, along with this sensitiveness
which it seems will not let them look with patience on
the pains of ““the battle of life” as it quietly goes on
around, they appear to have a callousness which not
only tolerates but enjoys contemplating the pains of bat-
tles of the literal kind; as one sees in the demand for
illustrated papers containing scenes of carnage, and in
the greediness with which detailed accounts of bloody
engagements are read. We may reasonably have our
doubts about men whose feelings are such that they can-
not bear the thought of hardships borne, mostly by the
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idle and the improvident, and who, nevertheless, have
demanded thirty-one editions of The Fifteen Decisive Bat-
tles of the World, in which they may revel in accounts of
slaughter. Nay, even still more remarkable is the contrast
between the professed tender-heartedness and the ac-
tual hard-heartedness of those who would reverse the
normal course of things that immediate miseries may be
prevented, even at the cost of greater miseries hereafter
produced. For on other occasions you may hear them,
with utter disregard of bloodshed and death, contend
that in the interests of humanity at large, it is well that
the inferior races should be exterminated and their
places occupied by the superior races. So that, marvel-
lous to relate, though they cannot bear to think of the
evils accompanying the struggle for existence as it is car-
ried on without violence among individuals in their own
society, they contemplate with equanimity such evils in
their intense and wholesale forms, when inflicted by fire
and sword on entire communities. Not worthy of much
respect then, as it seems to me, is this generous consid-
eration of the inferior at home which is accompanied by
unscrupulous sacrifice of the inferior abroad.

Still less respectable appears this extreme concern for
those of our own blood which goes along with utter
unconcern for those of other blood, when we observe its
methods. Did it prompt personal effort to relieve the
suffering, it would rightly receive approving recogni-
tion. Were the many who express this cheap pity like the
few who devote large parts of their time to aiding and
encouraging, and occasionally amusing, those who, by
ill-fortune or incapacity, are brought to lives of hardship,
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they would be worthy of unqualified admiration. The
more there are of men and women who help the poor to
help themselves—the more there are of those whose
sympathy is exhibited directly and not by proxy, the
more we may rejoice. But the immense majority of the
persons who wish to mitigate by law the miseries of the
unsuccessful and the reckless, propose to do this in small
measure at their own cost and mainly at the cost of oth-
ers—sometimes with their assent but mostly without.
More than this is true; for those who are to be forced to
do so much for the distressed, often equally or more
require something doing for them. The deserving poor
are among those who are taxed to support the unde-
serving poor. As, under the old Poor Law, the diligent
and provident labourer had to pay that the good-for-
nothings might not suffer, until frequently under this
extra burden he broke down and himself took refuge in
the workhouse—as, at present, the total rates levied in
large towns for all public purposes, have reached such
a height that they “cannot be exceeded without inflicting
great hardship on the small shop-keepers and artisans,
who already find it difficult enough to keep themselves
free from the pauper taint”%; so in all cases, the policy
is one which intensifies the pains of those most deserv-
ing of pity, that the pains of those least deserving of pity
may be mitigated. Men who are so sympathetic that they
cannot let the struggle for existence bring on the un-
worthy the sufferings consequent on their incapacity or
misconduct, are so unsympathetic that they can, delib-

¥ Mr. J. Chamberlain in Fortnightly Review, December 1883, p. 772.
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erately, make the struggle for existence harder for the
worthy, and inflict on them and their children artificial
evils in addition to the natural evils they have to bear!

And here we are brought round to our original topic—
the sins of legislators. Here there comes clearly before us
the commonest of the transgressions which rulers com-
mit—a transgression so common, and so sanctified by
custom, that no one imagines it to be a transgression.
Here we see that, as indicated at the outset, Govern-
ment, begotten of aggression and by aggression, ever
continues to betray its original nature by its aggressive-
ness; and that even what on its nearer face seems be-
neficence only, shows, on its remoter face, not a little
maleficence—kindness at the cost of cruelty. For is it not
cruel to increase the sufferings of the better that the suf-
ferings of the worse may be decreased?

It is, indeed, marvellous how readily we let ourselves
be deceived by words and phrases which suggest one
aspect of the facts while leaving the opposite aspect un-
suggested. A good illustration of this, and one germane
to the immediate question, is seen in the use of the words
“protection”’ and “‘protectionist” by the antagonists of
free-trade, and in the tacit admission of its propriety by
free-traders. While the one party has habitually ignored,
the other party has habitually failed to emphasize, the
truth that this so-called protection always involves
aggression; and that the name aggressionist ought to be
substituted for the name protectionist. For nothing can
be more certain than that if, to maintain A’s profit, B is
forbidden to buy of C, or is fined to the extent of the
duty if he buys of C, then B is aggressed upon that A
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may be “protected.”” Nay, ““aggressionists” is a title dou-
bly more applicable to the anti-free-traders than is the
euphemistic title “protectionists”; since, that one pro-
ducer may gain, ten consumers are fleeced.

Now just the like confusion of ideas, caused by look-
ing at one face only of the transaction, may be traced
throughout all the legislation which forcibly takes the
property of this man for the purpose of giving gratis
benefits to that man. Habitually when one of the nu-
merous measures thus characterized is discussed, the
dominant thought is concerning the pitiable Jones who
is to be protected against some evil; while no thought is
given to the hard-working Brown who is aggressed
upon, often much more to be pitied. Money is exacted
(either directly or through raised rent) from the huckster
who only by extreme pinching can pay her way, from
the mason thrown out of work by a strike, from the me-
chanic whose savings are melting away during an ill-
ness, from the widow who washes or sews from dawn
to dark to feed her fatherless little ones; and all that the
dissolute may be saved from hunger, that the children
of less impoverished neighbours may have cheap les-
sons, and that various people, mostly better off, may
read newspapers and novels for nothing! The error of
nomenclature is, in one respect, more misleading than
that which allows aggressionists to be called protection-
ists; for, as just shown, protection of the vicious poor
involves aggression on the virtuous poor. Doubtless it
is true that the greater part of the money exacted comes
from those who are relatively well-off. But this is no con-
solation to the ill-off from whom the restis exacted. Nay,
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if the comparison be made between the pressures borne
by the two classes respectively, it becomes manifest that
the case is even worse than at first appears; for while to
the well-off the exaction means loss of luxuries, to the
ill-off it means loss of necessaries.

And now see the Nemesis which is threatening to fol-
low this chronic sin of legislators. They and their class,
in common with all owners of property, are in danger of
suffering from a sweeping application of that general
principle practically asserted by each of these confiscat-
ing Acts of Parliament. For what is the tacit assumption
on which such Acts proceed? It is the assumption that
no man has any claim to his property, not even to that
which he has earned by the sweat of his brow, save by
permission of the community; and that the community
may cancel the claim to any extent it thinks fit. No def-
ence can be made for this appropriation of A’s posses-
sions for the benefit of B, save one which sets out with
the postulate that society as a whole has an absolute
right over the possessions of each member. And now
this doctrine, which has been tacitly assumed, is being
openly proclaimed. Mr. George and his friends, Mr.
Hyndman and his supporters, are pushing the theory to
its logical issue. They have been instructed by examples,
yearly increasing in number, that the individual has no
rights but what the community may equitably over-ride;
and they are now saying—"It shall go hard but we will
better the instruction,” and abolish individual rights
altogether.

Legislative misdeeds of the classes above indicated are
in large measure explained, and reprobation of them
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mitigated, when we look at the matter from afar off.
They have their root in the error that society is a man-
ufacture; whereas it is a growth. Neither the culture of
past times nor the culture of the present time, has given
to any considerable number of people a scientific con-
ception of a society—a conception of it as having a nat-
ural structure in which all its institutions, governmental,
religious, industrial, commercial, etc., are interdepen-
dently bound—a structure which is in a sense organic.
Or if such a conception is nominally entertained, it is not
entertained in such way as to be operative on conduct.
Contrariwise, incorporated humanity is very commonly
thought of as though it were like so much dough which
the cook can mould as she pleases into pie-crust, or puff,
or tartlet. The communist shows us unmistakably that
he thinks of the body politic as admitting of being shaped
thus or thus at will; and the tacit implication of many
Acts of Parliament is that aggregated men, twisted into
this or that arrangement, will remain as intended.

It may indeed be said that, even irrespective of this
erroneous conception of a society as a plastic mass in-
stead of as an organized body, facts forced on his atten-
tion hour by hour should make everyone sceptical as to
the success of this or that proposed way of changing a
people’s actions. Alike to the citizen and to the legislator,
home-experiences daily supply proofs that the conduct
of human beings baulks calculation. He has given up the
thought of managing his wife and lets her manage him.
Children on whom he has tried now reprimand, now
punishment, now suasion, now reward, do not respond
satisfactorily to any method; and no expostulation pre-
vents their mother from treating them in ways he thinks
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mischievous. So, too, his dealings with his servants,
whether by reasoning or by scolding, rarely succeed for
long; the falling short of attention, or punctuality, or
cleanliness, or sobriety, leads to constant changes. Yet,
difficult as he finds it to deal with humanity in detail, he
is confident of his ability to deal with embodied human-
ity. Citizens, not one-thousandth of whom he knows,
not one-hundredth of whom he ever saw, and the great
mass of whom belong to ciasses having habits and
modes of thought of which he has but dim notions, he
feels sure will act in ways he foresees, and fulfil ends he
wishes. Is there not a marvellous incongruity between
premises and conclusion?

One might have expected that whether they observed
the implications of these domestic failures, or whether
they contemplated in every newspaper the indications
of a social life too vast, too varied, too involved, to be
even vaguely pictured in thought, men would have en-
tered on the business of law-making with the greatest
hesitation. Yet in this more than anything else do they
show a confident readiness. Nowhere is there so as-
tounding a contrast between the difficulty of the task
and the unpreparedness of those who undertake it. Un-
questionably among monstrous beliefs one of the most
monstrous is that while for a simple handicraft, such as
shoemaking, a long apprenticeship is needful, the sole
thing which needs no apprenticeship is making a na-
tion’s laws!

Summing up the results of the discussion, may we not
reasonably say that there lie before the legislator several
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open secrets, which yet are so open that they ought not
to remain secrets to one who undertakes the vast and
terrible responsibility of dealing with millions upon mil-
lions of human beings by measures which, if they do not
conduce to their happiness, will increase their miseries
and accelerate their deaths?

There is first of all the undeniable truth, conspicuous
and yet absolutely ignored, that there are no phenomena
which a society presents but what have their origins in
the phenomena of individual human life, which again
have their roots in vital phenomena at large. And there
is the inevitable implication that unless these vital phe-
nomena, bodily and mental, are chaotic in their relations
(a supposition excluded by the very maintenance of life)
the resulting phenomena cannot be wholly chaotic: there
must be some kind of order in the phenomena which
grow out of them when associated human beings have
to cooperate. Evidently, then, when one who has not
studied such resulting phenomena of social order, un-
dertakes to regulate society, he is pretty certain to work
mischiefs.

In the second place, apart from a priori reasoning, this
conclusion should be forced on the legislator by com-
parisons of societies. It ought to be sufficiently manifest
that before meddling with the details of social organi-
zation, inquiry should be made whether social organi-
zation has a natural history; and that to answer this
inquiry, it would be well, setting out with the simplest
societies, to see in what respects social structures agree.
Such comparative sociology, pursued to a very small ex-
tent, shows a substantial uniformity of genesis. The ha-
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bitual existence of chieftainship, and the establishment
of chiefly authority by war; the rise everywhere of the
medicine man and priest; the presence of a cult having
in all places the same fundamental traits; the traces of
division of labour, early displayed, which gradually be-
come more marked; and the various complications, po-
litical, ecclesiastical, industrial, which arise as groups are
compounded and re-compounded by war; prove to any
who compare them that, apart from all their special dif-
ferences, societies have general resemblances in their
modes of origin and development. They present traits
of structure showing that social organization has laws
which over-ride individual wills; and laws the disregard
of which must be fraught with disaster.

And then, in the third place, there is that mass of
guiding information yielded by the records of legislation
in our own country and in other countries, which still
more obviously demands attention. Here and else-
where, attempts of multitudinous kinds, made by kings
and statesmen, have failed to do the good intended and
have worked unexpected evils. Century after century
new measures like the old ones, and other measures
akin in principle, have again disappointed hopes and
again brought disaster. And yet it is thought neither by
electors nor by those they elect, that there is any need
for systematic study of that law-making which in by-
gone ages went on working the ill-being of the people
when it tried to achieve their well-being. Surely there
can be no fitness for legislative functions without wide
knowledge of those legislative experiences which the
past has bequeathed.
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Reverting, then, to the analogy drawn at the outset,
we must say that the legislator is morally blameless or
morally blameworthy, according as he has or has not
acquainted himself with these several classes of facts. A
physician who, after years of study, has gained a com-
petent knowledge of physiology, pathology, and thera-
peutics, is not held criminally responsible if a man dies
under his treatment: he has prepared himself as well as
he can, and has acted to the best of his judgement. Sim-
ilarly the legislator whose measures produce evil instead
of good, notwithstanding the extensive and methodic
inquiries which helped him to decide, cannot be held to
have committed more than an error of reasoning. Con-
trariwise, the legislator who is wholly or in great part
uninformed concerning the masses of facts which he
must examine before his opinion on a proposed law can
be of any value, and who nevertheless helps to pass that
law, can no more be absolved if misery and mortality
result, than the journeyman druggist can be absolved
when death is caused by the medicine he ignorantly
prescribes.






THE GREAT POLITICAL SUPERSTITION

he great political superstition of the past was the di-

vine right of kings. The great political superstition of
the present is the divine right of parliaments. The oil of
anointing seems unawares to have dripped from the
head of the one on to the heads of the many, and given
sacredness to them also and to their decrees.

However irrational we may think the earlier of these
beliefs, we must admit that it was more consistent than
is the latter. Whether we go back to times when the king
was a god, or to times when he was a descendant of a
god, or to times when he was god-appointed, we see
good reason for passive obedience to his will. When, as
under Louis XIV, theologians like Bossuet taught that
kings “are gods, and share in a manner the Divine in-
dependence,” or when it was thought, as by our own
Tory party in old days, that “the monarch was the del-
egate of heaven”; it is clear that, given the premise, the
inevitable conclusion was that no bounds could be set
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to governmental commands. But for the modern belief
such a warrant does not exist. Making no pretention to
divine descent or divine appointment, a legislative body
can show no supernatural justification for its claim to
unlimited authority; and no natural justification has ever
been attempted. Hence, belief in its unlimited authority
is without that consistency which of old characterized
belief in a king’s unlimited authority.

It is curious how commonly men continue to hold in
fact, doctrines which they have rejected in name—re-
taining the substance after they have abandoned the
form. In Theology an illustration is supplied by Carlyle,
who, in his student days, giving up, as he thought, the
creed of his fathers, rejected its shell only, keeping the
contents; and was proved by his conceptions of the
world, and man, and conduct, to be still among the
sternest of Scotch Calvinists. Similarly, Science furnishes
an instance in one who united naturalism in Geology
with supernaturalism in Biology—Sir Charles Lyell.
While, as the leading expositor of the uniformitarian the-
ory in Geology, he ignored only the Mosaic cosmogony,
he long defended that belief in special creations of or-
ganic types, for which no other source than the Mosaic
cosmogony could be assigned; and only in the latter part
of his life surrendered to the arguments of Mr. Darwin.
In Politics, as above implied, we have an analogous case.
The tacitly-asserted doctrine, common to Tories, Whigs,
and Radicals, that governmental authority is unlimited,
dates back to times when the law-giver was supposed
to have a warrant from God; and it survives still, though
the belief that the law-giver has God’s warrant has died
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out. “Oh, an Act of Parliament can do anything,” is the
reply made to a citizen who questions the legitimacy of
some arbitrary State-interference; and the citizen stands
paralysed. It does not occur to him to ask the how, and
the when, and the whence, of this asserted omnipotence
bounded only by physical impossibilities.

Here we will take leave to question it. In default of the
justification, once logically valid, that the ruler on Earth
being a deputy of the ruler in Heaven, submission to
him in all things is a duty, let us ask what reason there
is for asserting the duty of submission in all things to a
ruling power, constitutional or republican, which has no
Heavenly-derived supremacy. Evidently this inquiry
commits us to a criticism of past and present theories
concerning political authority. To revive questions sup-
posed to be long since settled, may be thought to need
some apology; but there is a sufficient apology in the
implication above made clear, that the theory commonly
accepted is ill-based or unbased.

The notion of sovereignty is that which first presents
itself; and a critical examination of this notion, as enter-
tained by those who do not assume the supernatural
origin of sovereignty, carries us back to the arguments
of Hobbes.

Let us grant Hobbes's postulate that, “during the time
men live without a common power to keep them all in
awe, they are in that condition which is called war . . .
of every man against every man”’; though this is not

' T. Hobbes, Collected Works, vol. iii, pp. 112-13.
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true, since there are some small uncivilized societies in
which, without any “common power to keep them all
in awe,” men maintain peace and harmony better than
it is maintained in societies where such a power exists.
Let us suppose him to be right, too, in assuming that the
rise of a ruling man over associated men, results from
their desires to preserve order among themselves;
though, in fact, it habitually arises from the need for
subordination to a leader in war, defensive or offensive,
and has originally no necessary, and often no actual,
relation to the preservation of order among the com-
bined individuals. Once more, let us admit the indefen-
sible assumption that to escape the evils of chronic
conflicts, which must otherwise continue among them,
the members of a community enter into a ““pact or cov-
enant,” by which they all bind themselves to surrender
their primitive freedom of action, and subordinate them-
selves to the will of an autocrat agreed upon:? accepting,
also, the implication that their descendants for ever are
bound by the covenant which remote ancestors made
for them. Let us, I say, not object to these data, but pass
to the conclusions Hobbes draws. He says:

For where no covenant hath preceded, there hath no right
been transferred, and every man has a right to everything; and
consequently, no action can be unjust. But when a covenant is
made, then to break it is unjust: and the definition of INyUSTICE,
is no other than the not performance of covenant. . . . Therefore
before the names of just and unjust can have place, there must
be some coercive power, to compel men equally to the perform-
ance of their covenants, by the terror of some punishment,

?ibid., p. 159.
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greater than the benefit they expect by the breach of their
covenant.’

Were people’s characters in Hobbes’s day really so bad
as to warrant his assumption that none would perform
their covenants in the absence of a coercive power and
threatened penalties? In our day ““the names of just and
unjust can have place” quite apart from recognition of
any coercive power. Among my friends I could name
several whom I would implicitly trust to perform their
covenants without any “terror of such punishment”;
and over whom the requirements of justice would be as
imperative in the absence of a coercive power as in its
presence. Merely noting, however, that this unwar-
ranted assumption vitiates Hobbe’s argument for State-
authority, and accepting both his premises and conclu-
sion, we have to observe two significant implications.
One is that State-authority as thus derived, is a means
to an end, and has no validity save as subserving that
end: if the end is not subserved, the authority, by the
hypothesis, does not exist. The other is that the end for
which the authority exists, as thus specified, is the en-
forcement of justice—the maintenance of equitable re-
lations. The reasoning yields no warrant for other
coercion over citizens than that which is required for
preventing direct aggressions, and those indirect aggres-
sions constituted by breaches of contract; to which, if we
add protection against external enemies, the entire func-
tion implied by Hobbes’s derivation of sovereign au-
thority is comprehended.

* Hobbes, Collected Works, vol. iii, pp. 130-31.



128 The Man Versus The State

Hobbes argued in the interests of absolute monarchy.
His modern admirer, Austin, had for his aim to drive the
authority of law from the unlimited sovereignty of one
man, or a number of men, small or large compared with
the whole community. Austin was originally in the army;
and it has been truly remarked that “the permanent
traces left’ may be seen in his Province of Jurisprudence.
When, undeterred by the exasperating pedantries—the
endless distinctions and definitions and repetitions—
which served but to hide his essential doctrines, we as-
certain what these are, it becomes manifest that he as-
similates civil authority to military authority; taking for
granted that the one, as the other, is above question in
respect of both origin and range. To get justification for
positive law, he takes us back to the absolute sovereignty
of the power imposing it—a monarch, an aristocracy, or
that larger body of men who have votes in a democracy;
for such a body also, he styles the sovereign, in contast
with the remaining portion of the community which,
from incapacity or other cause, remains subject. And
having affirmed, or rather, taken for granted, the unlim-
ited authority of the body, simple or compound, small
or large, which he styles sovereign, he, of course, has no
difficulty in deducing the legal validity of its edicts,
which he calls positive law. But the problem is simply
moved a step further back and there left unsolved. The
true question is—Whence the sovereignty? What is the
assignable warrant for this unqualified supremacy as-
sumed by one, or by a small number, or by a large num-
ber, over the rest? A critic might fitly say—"“We will
dispense with your process of deriving positive law from
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unlimited sovereignty: the sequence is obvious enough.
But first prove your unlimited sovereignty.”

To this demand there is no response. Analyse his as-
sumption, and the doctrine of Austin proves to have no
better basis than that of Hobbes. In the absence of ad-
mitted divine descent or appointment, neither single-
headed ruler nor many-headed ruler can produce such
credentials as the claim to unlimited sovereignty implies.

“But surely,” will come in deafening chorus the reply,
“there is the unquestionable right of the majority, which
gives unquestionable right to the parliament it elects.”

Yes, now we are coming down to the root of the mat-
ter. The divine right of parliaments means the divine
right of majorities. The fundamental assumption made
by legislators and people alike, is that a majority has
powers which have no bounds. This is the current theory
which all accept without proof as a self-evident truth.
Nevertheless, criticism will, I think, show that this cur-
rent theory requires a radical modification.

In an essay on “’Railway Morals and Railway Policy,”
published in the Edinburgh Review for October, 1854, 1
had occasion to deal with the question of a majority’s
powers as exemplified in the conduct of public compa-
nies; and I cannot better prepare the way for conclusions
presently to be drawn, than by quoting a passage from
it:

Under whatever circumstances, or for whatever ends, a num-
ber of men cooperate, it is held that if difference of opinion
arises among them, justice requires that the will of the greater
number shall be executed rather than that of the smaller num-
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ber; and this rule is supposed to be uniformly applicable, be
the question at issue what it may. So confirmed is this convic-
tion, and so little have the ethics of the matter been considered,
that to most this mere suggestion of a doubt will cause some
astonishment. Yet it needs but a brief analysis to show that the
opinion is little better than a political superstition. Instances
may readily be selected which prove, by reductio ad absurdum,
that the right of a majority is a purely conditional right, valid
only within specific limits. Let us take a few. Suppose that at
the general meeting of some philanthropic association, it was
resolved that in addition to relieving distress the association
should employ home-missionaries to preach down popery.
Might the subscriptions of Catholics, who had joined the body
with charitable views, be rightfully used for this end? Suppose
that of the members of a book-club, the greater number, think-
ing that under existing circumstances rifle-practice was more
important than reading, should decide to change the purpose
of their union, and to apply the funds in hand for the purchase
of powder, ball, and targets. Would the rest be bound by this
decisipn? Suppose that under the excitement of news from Aus-
tralia, the majority of a Freehold Land Society should deter-
mine, not simply to start in a body for the gold-diggings, but
to use their accumulated capital to provide outfits. Would this
appropriation of property be just to the minority? and must
these join the expedition? Scarcely anyone would venture an
affirmative answer even to the first of these questions; much
less to the others. And why? Because everyone must perceive
that by uniting himself with others, no man can equitably be
betrayed into acts utterly foreign to the purpose for which he
joined them. Each of these supposed minorities would properly
reply to those seeking to coerce them: “We combined with you
for a defined object; we gave money and time for the further-
ance of that object; on all questions thence arising we tacitly
agreed to conform to the will of the greater number; but we did
not agree to conform on any other questions. If you induce us
to join you by professing a certain end, and then undertake
some other end of which we were not apprised, you obtain our
support under false pretences; you exceed the expressed or
understood compact to which we committed ourselves; and we
are no longer bound by your decisions.” Clearly this is the only
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rational interpretation of the matter. The general principle un-
derlying the right government of every incorporated bodyj, is,
that its members contract with one another severally to submit
to the will of the majority in all matters concerning the fulfil-
ment of the objects for which they are incorporated; but in no
others. To this extent only can the contract hold. For as it is
implied in the very nature of a contract, that those entering into
it must know what they contract to do; and as those who unite
with others for a specified object, cannot contemplate all the
unspecified objects which it is hypothetically possible for the
union to undertake; it follows that the contract entered into
cannot extend to such unspecified objects. And if there exists
no expressed or understood contract between the union and its
members respecting unspecified objects, then for the majority
to coerce the minority into undertaking them, is nothing less
than gross tyranny.

Naturally, if such a confusion of ideas exists in respect
of the powers of a majority where the deed of incorpo-
ration tacitly limits those powers, still more must there
exist such a confusion where there has been no deed of
incorporation. Nevertheless the same principle holds. I
again emphasize the proposition that the members of an
incorporated body are bound “’severally to submit to the
will of the majority in all matters concerning the fulfilment
of the objects for which they are incorporated; but in no others.”
And I contend that this holds of an incorporated nation
as much as of an incorporated company.

““Yes, but,” comes the obvious rejoinder, ““as there is
no deed by which the members of a nation are incor-
porated—as there neither is, nor ever was, a specifica-
tion of purposes for which the union was formed, there
exist no limits; and, consequently, the power of the ma-
jority is unlimited.”

Evidently it must be admitted that the hypothesis of
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a social contract, either under the shape assumed by
Hobbes or under the shape assumed by Rousseau, is
baseless. Nay more, it must be admitted that even had
such a contract once been formed, it could not be binding
on the posterity of those who formed it. Moreover, if any
say that in the absence of those limitations to its powers
which a deed of incorporation might imply, there is noth-
ing to prevent a majority from imposing its will on a
minority by force, assent must be given—an assent,
however, joined with the comment that if the superior
force of the majority is its justification, then the superior
force of a despot backed by an adequate army, is also
justified; the problem lapses. What we here seek is some
higher warrant for the subordination of minority to ma-
jority than that arising from inability to resist physical
coercion. Even Austin, anxious as he is to establish the
unquestionable authority of positive law, and assuming,
as he does, an absolute sovereignty of some kind, mon-
archic, aristocratic, constitutional, or popular, as the
source of its unquestionable authority, is obliged, in the
last resort, to admit a moral limit to its action over the
community. While insisting, in pursuance of his rigid
theory of sovereignty, that a sovereign body originating
from the people “is legally free to abridge their political
liberty, at its own pleasure or discretion,” he allows that
““a government may be hindered by positive morality from
abridging the political liberty which it leaves or grants
to its subjects.””* Hence, we have to find, not a physical
justification, but a moral justification, for the supposed
absolute power of the majority.

* The Province of Jurisprudence Determined. Second Edition, p. 241.
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This will at once draw forth the rejoinder—"'Of course,
in the absence of any agreement, with its implied limi-
tations, the rule of the majority is unlimited; because
it is more just that the majority should have its way
than that the minority should have its way.” A very
reasonable rejoinder this seems until there comes the
re-rejoinder. We may oppose to it the equally tenable
proposition that, in the absence of an agreement, the
supremacy of a majority over a minority does not exist
at all. It is cooperation of some kind, from which there
arises these powers and obligations of majority and mi-
nority; and in the absence of any agreement to cooper-
ate, such powers and obligations are also absent.

Here the argument apparently ends in a deadlock.
Under the existing condition of things, no moral origin
seems assignable, either for the sovereignty of the ma-
jority or for the limitation of its sovereignty. But further
consideration reveals a solution of the difficulty. For if,
dismissing all thought of any hypothetical agreement to
cooperate heretofore made, we ask what would be the
agreement into which citizens would now enter with
practical unanimity, we get a sufficiently clear answer;
and with it a sufficiently clear justification for the rule of
the majority inside a certain sphere but not outside that
sphere. Let us first observe a few of the limitations which
at once become apparent.

Were all Englishmen now asked if they would agree
to cooperate for the teaching of religion, and would give
the majority power to fix the creed and the forms of
worship, there would come a very emphatic “No” from
a large part of them. If, in pursuance of a proposal to
revive sumptuary laws, the inquiry were made whether
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they would bind themselves to abide by the will of the
majority in respect of the fashions and qualities of their
clothes, nearly all of them would refuse. In like manner
if (to take an actual question of the day) people were
polled to acertain whether, in respect of the beverages
they drank, they would accept the decision of the greater
number, certainly half, and probably more than half,
would be unwilling. Similarly with respect to many
other actions which most men now-a-days regard as of
purely private concern. Whatever desire there might be
to cooperate for carrying on, or regulating, such actions,
would be far from a unanimous desire. Manifestly, then,
had social cooperation to be commenced by ourselves,
and had its purposes to be specified before consent to
cooperate could be obtained, there would be large parts
of human conduct in respect of which cooperation
would be declined; and in respect of which, conse-
quently, no authority by the majority over the minority
could be rightly exercised.

Turn now to the converse question—For what ends
would all men agree to cooperate? None will deny that
for resisting invasion the agreement would be practically
unanimous. Excepting only the Quakers, who, having
done highly useful work in their time, are now dying
out, all would unite for defensive war (not, however, for
offensive war); and they would, by so doing, tacitly bind
themselves to conform to the will of the majority in re-
spect of measure directed to that end. There would be
practical unanimity, also, in the agreement to cooperate
for defence against internal enemies as against external
enemies. Omitting criminals, all must wish to have per-
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son and property adequately protected. Each citizen de-
sires to preserve his life, to preserve things which
conduce to maintenance and enjoyment of his life, and
to preserve intact his liberties both of using these things
and getting further such. It is obvious to him that he
cannot do all this if he acts alone. Against foreign invad-
ers he is powerless unless he combines with his fellows;
and the business of protecting himself against domestic
invaders, if he did not similarly combine, would be alike
onerous, dangerous, and inefficient. In one other co-
operation all are interested—use of the territory they in-
habit. Did the primitive communal ownership survive,
there would survive the primitive communal control of
the uses to be made of land by individuals or by groups
of them; and decisions of the majority would rightly pre-
vail repecting the terms on which portions of it might be
employed for raising food, making means of commu-
nication, and for other purposes. Even at present,
though the matter has been complicated by the growth
of private landownership, yet, since the State is still su-
preme owner (every landlord being in law a tenant of
the Crown) able to resume possession, or authorize com-
pulsory purchase, at a fair price; the implication is that
the will of the majority is valid respecting the modes in
which, and conditions under which, parts of the surface
or subsurface, may be utilized: involving certain agree-
ments made on behalf of the public with private persons
and companies.

Details are not needful here; nor is it needful to discuss
that border region lying between these two classes of
cases, and to say how much is included in the last and
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how much is excluded with the first. For present pur-
poses, it is sufficient to recognize the undeniable truth
that there are numerous kinds of actions in respect of
which men would not, if they were asked, agree with
anything like unanimity to be bound by the will of the
majority; while there are some kinds of actions in respect
of which they would almost unanimously agree to be
thus bound. Here, then, we find a definite warrant for
enforcing the will of the majority within certain limits,
and a definite warrant for denying the authority of its
will beyond those limits.

But evidently, when analysed, the question resolves
itself into the further question—What are the relative
claims of the aggregate and of its units? Are the rights
of the community universally valid against the individ-
ual? or has the individual some rights which are valid
against the community? The judgement given on this
point underlies the entire fabric of political convictions
formed, and more especially those convictions which
concern the proper sphere of government. Here, then,
I propose to revive a dormant controversy, with the ex-
pectation of reaching a different conclusion from that
which is fashionable.

Says Professor Jevons, in his work, The State in Relation
to Labour,—"'The first step must be to rid our minds of
the idea that there are any such things in social matters
as abstract rights.” Of like character is the belief ex-
pressed by Mr. Matthew Arnold in his article on Copy-
right: “An author has no natural right to a property in



The Great Political Superstition 137

his production. But then neither has he a natural right
to anything whatever which he may produce or ac-
quire.””> So, too, I recently read in a weekly journal of
high repute, that ““to explain once more that there is no
such thing as “natural right” would be a waste of phi-
losophy.” And the view expressed in these extracts is
commonly uttered by statesmen and lawyers in a way
implying that only the unthinking masses hold any
other.

One might have expected that utterances to this effect
would have been rendered less dogmatic by the knowl-
edge that a whole school of legists on the Continent,
maintains a belief diametrically opposed to that main-
tained by the English school. The idea of Natur-recht is
the root-idea of German jurisprudence. Now whatever
may be the opinion held respecting German philosophy
at large, it cannot be characterized as shallow. A doctrine
current among a people distinguished above all others
as laborious inquiries, and certainly not to be classed
with superficial thinkers, should not be dismissed as
though it were nothing more than a popular delusion.
This, however, by the way. Along with the proposition
denied in the above quotations, there goes a counter-
proposition affirmed. Let us see what it is; and what
results when we go behind it and seek its warrant.

On reverting to Bentham, we find this counter-prop-
osition openly expressed. He tells us that government
fulfils its office “’by creating rights which it confers upon

* Fortnightly Review, 1880, vol. xxvii, p. 322.
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individuals: rights of personal security; rights of protec-
tion for honour; rights of property” etc.5; Were this doc-
trine asserted as following from the divine right of kings,
there would be nothing in it manifestly incongruous, did
it come to us from ancient Peru, where the Ynca “was
the source from which everything flowed”’; or from
Shoa (Abyssinia), where “of their persons and worldly
substance he [the King] is absolute master”®; or from
Dahome, where “all men are slaves to the king”’; it
would be consistent enough. But Bentham, far from
being an absolutist like Hobbes, wrote in the interests of
popular rule. In his Constitutional Code'® he fixes the sov-
ereignty in the whole people; arguing that it is best “to
give the sovereign power to the largest possible portion
of those whose greatest happiness is the proper and cho-
sen object,”” because “this proportion is more apt than
any other that can be proposed” for achievement of that
object.

Mark, now, what happens when we put these two
doctrines together. The sovereign people jointly appoint
representatives, and so create a government; the gov-
ernment thus created, creates rights; and then, having
created rights, it confers them on the separate members
of the sovereign people by which it was itself created.
Here is a marvellous piece of political legerdemain! Mr.
Matthew Arnold, contending, in the article above

¢ Bentham’s Works (Bowring’s edition), vol. i, p. 301.

? W. H. Prescott, Conquest of Peru, bk i, ch. i.

® J. Harris, Highlands of Zthiopia, ii, 94.

’ R. F. Burton, Mission to Gelele, King of Dahome, i, p. 226.
1 Bentham’s Works, vol. ix, p. 97.
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quoted, that “property is the creation of law,” tells us to
beware of the “metaphysical phantom of property in
itself.” Surely, among metaphysical phantoms the most
shadowy is this which supposes a thing to be obtained
by creating an agent, which creates the thing, and then
confers the thing on its own creator!

From whatever point of view we consider it, Ben-
tham’s proposition proves to be unthinkable. Govern-
ment, he says, fulfils its office by creating rights.” Two
meanings may be given to the word “creating.” It may
be supposed to mean the production of something out
of nothing; or it may be supposed to mean the giving
form and structure to something which already exists.
There are many who think that the production of some-
thing out of nothing cannot be conceived as effected
even by omnipotence; and probably none will assert that
the production of something out of nothing is within the
competence of a human government. The alternative
conception is that a human government creates only in
the sense that it shapes something pre-existing. In that
case, the question arises—"“What is the something pre-
existing which it shapes?”” Clearly the word “‘creating”
begs the whole question—passes off an illusion on the
unwary reader. Bentham was a stickler for definiteness
of expression, and in his Book of Fallacies has a chapter
on “Impostor-terms.” It is curious that he should have
furnished so striking an illustration of the perverted be-
lief which an impostor-term may generate.

But now let us overlook these various impossibilities
of thought, and seek the most defensible interpretation
of Bentham’s view.
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It may be said that the totality of all powers and rights,
originally exists as an undivided whole in the sovereign
people; and that this undivided whole is given in trust
(as Austin would say) to a ruling power, appointed by
the sovereign people, for the purpose of distribution. If
as we have seen, the proposition that rights are created
is simply a figure of speech; then the only intelligible
construction of Bentham’s view is that a multitude of
individuals, who severally wish to satisfy their desires,
and have, as an aggregate, possession of all the sources
of satisfaction, as well as power over all individual ac-
tions, appoint a government, which declares the ways
in which, and the conditions under which, individual
actions may be carried on and the satisfactions obtained.
Let us observe the implications. Each man exists in two
capacities. In his private capacity he is subject to the
government. In his public capacity he is one of the sov-
ereign people who appoint the government. That is to
say, in his private capacity he is one of those to whom
rights are given; and in his public capacity he is one of
those who, through the government they appoint, give
the rights. Turn this abstract statement into a concrete
statement, and see what it means. Let the community
consist of a million men, who, by the hypothesis, are not
only joint possessors of the inhabited region, but joint
possessors of all liberties of action and appropriation:
the only right recognized being that of the aggregate to
everything. What follows? Each person, while not own-
ing any product of his own labour, has, as a unit in the
sovereign body, a millionth part of the ownership of the
products of all others’ labour. This is an unavoidable
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implication. As the government, in Bentham’s view, is
but an agent; the rights it confers are rights given to it in
trust by the sovereign people. If so, such rights must be
possessed en bloc by the sovereign people before the gov-
ernment, in fulfilment of its trust, confers them on in-
dividuals; and, if so, each individual has a millionth
portion of these rights in his public capacity, while he
has no rights in his private capacity. These he gets only
when all the rest of the million join to endow him with
them; while he joins to endow with them every other
member of the million!

Thus, in whatever way we interpret it, Bentham’s
proposition leaves us in a plexus of absurdities.

Even though ignoring the opposite opinion of German
and French writers on jurisprudence, and even without
an analysis which proves their own opinion to be unten-
able, Bentham’s disciples might have been led to treat
less cavalierly the doctrine of natural rights. For sundry
groups of social phenomena unite to prove that this doc-
trine is well warranted, and the doctrine they set against
it unwarranted.

Tribes all over the world show us that before definite
government arises, conduct is regulated by customs.
The Bechuanas are controlled by “long-acknowledged
customs.”"" Among the Korranna Hottentots, who only
“tolerate their chiefs rather than obey them,”"? “when
ancient usages are not in the way, every man seems to

"' W. J. Burchell, Travels into the Interior of Southern Africa, vol. i, p. 544.
2 Arbousset and Daumas, Voyage of Exploration, p. 27.
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act as is right in his own eyes.”*> The Araucanians are
guided by “nothing more than primordial usages or tacit
conventions.”'* Among the Kirghizes the judgements of
the elders are based on “‘universally-recognized cus-
toms.”’* Similarly of the Dyaks, Rajah Brooke says that
“custom seems simply to have become the law; and
breaking custom leads to a fine.”** So sacred are imme-
morial customs with the primitive man, that he never
dreams of questioning their authority; and when gov-
ernment arises, its power is limited by them. In Mada-
gascar the king’s word suffices only “where there is no
law, custom, or precedent.”’”” Raffles tells us that in Java
“the customs of the country”’*® restrain the will of the
ruler. In Sumatra, too, the people do not allow their
chiefs to “alter their ancient usages.”’* Nay, occasionally,
as in Ashantee, “the attempt to change some customs’’
has caused a king’s dethronement.” Now, among the
customs which we thus find to be pre-governmental,
and which subordinate governmental power when it is
established, are those which recognize certain individual
rights—rights to act in certain ways and possess certain
things. Even where the recognition of property is least
developed, there is proprietorship of weapons, tools,

5 G. Thompson, Travels and Adventures in Southern Africa, vol. ii, p. 30.

“ G. A. Thompson, Alcedo’s Geographical and Historical Dictionary of Amer-
ica, vol. i, p. 405.

s Alex. Michie, Siberian Qverland Route, p. 248.

16 C. Brooke, Ten Years in Sarawak, vol. i, p. 129.

7 W. Ellis, History of Madagascar, vol. i, p. 377.

# Sir T. S. Raffles, History of Java, i, 274.

¥ W. Marsden, History of Sumatra, p. 217.

»J, Beecham, Ashantee and the Gold Coast. p. go.
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and personal ornaments; and, generally, the recognition
goes far beyond this. Among such North American In-
dians as the Snakes, who are without Government, there
is private ownership of horses. By the Chippewayans,
“who have no regular government,” game taken in pri-
vate traps “is considered as private property.”? Kindred
facts concerning huts, utensils, and other personal be-
longings, might be brought in evidence from accounts
of the Ahts, the Comanches, the Esquimaux, and the
Brazilian Indians. Among various uncivilized peoples,
custom has established the claim to the crop grown on
a cleared plot of ground, though not to the ground itself;
and the Todas, who are wholly without political orga-
nization, make a like distinction between ownership of
cattle and of land. Kolff’s statement respecting “the
peaceful Arafuras” well sums up the evidence. They
“recognize the right of property in the fullest sense of
the word, without there being any [other] authority
among them than the decisions of their elders, according
to the customs of their forefathers.””? But even without
seeking proofs among the uncivilized, sufficient proofs
are furnished by early stages of the civilized. Bentham
and his followers seem to have forgotten that our own
common law is mainly an embodiment of “the customs
of the realm.” It did not give definite shape to that which
it found existing. Thus, the fact and the fiction are exactly
opposite to what they allege. The fact is that property
was well recognized before law existed; the fiction is that
“property is the creation of law.” These writers and

# H. R. Schoolcraft, Expedition to the Sources of the Mississippi River, v, 177.
2 G. W. Earl’s Kolff's Voyage of the Dourga, p. 161.
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statesmen who with so much scorn undertake to instruct
the ignorant herd, themselves stand in need of
instruction.

Considerations of another class might alone have led
them to pause. Were it true, as alleged by Bentham, that
Government fulfils its office “’by creating rights which it
confers on individuals”; then, the implication would be,
that there should be nothing approaching to uniformity
in the rights conferred by different governments. In the
absence of a determining cause over-ruling their deci-
sions, the probabilities would be many to one against
considerable correspondence among their decisions. But
there is very great correspondence. Look where we may,
we find that governments interdict the same kinds of
aggressions; and, by implication, recognize the same
kinds of claims. They habitually forbid homicide, theft,
adultery: thus asserting that citizens may not be tres-
passed against in certain ways. And as society advances,
minor individual claims are protected by giving remedies
for breach of contract, libel, false witness, etc. In a word,
comparisons show that though codes of law differ in
their details as they become elaborated, they agree in
their fundamentals. What does this prove? It cannot be
by chance that they thus agree. They agree because the
alleged creating of rights was nothing else than giving
formal sanction and better definition to those assertions
of claims and recognitions of claims which naturally
originate from the individual desires of men who have
to live in presence of one another.

Comparative Sociology discloses another group of
facts having the same implication. Along with social
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progress it becomes in an increasing degree the business
of the State, not only to give formal sanction to men’s
rights, but also to defend them against aggressors. Be-
fore permanent goverment exists, and in many cases
after it is considerably developed, the rights of each in-
dividual are asserted and maintained by himself, or by
his family. Alike among savage tribes at present, among
civilized peoples in the past, and even now in unsettled
parts of Europe, the punishment for murder is a matter
of private concern; ““the sacred duty of blood revenge”
devolves on some one of a cluster of relatives. Similarly,
compensations for aggressions on property and for in-
juries of other kinds, are in early states of society inde-
pendently sought by each man or family. But as social
organization advances, the central ruling power under-
takes more and more to secure to individuals their per-
sonal safety, the safety of their possessions, and, to some
extent, the enforcement of their claims established by
contract. Originally concerned almost exclusively with
defence of the society as a whole against other societies,
or with conducting its attacks on other societies, Gov-
ernment has come more and more to discharge the func-
tion of defending individuals against one another. It
needs but to recall the days when men habitually carried
weapons, or to bear in mind the greater safety to person
and property achieved by improved police-administra-
tion during our own time, or to note the facilities now
given for recovering small debts, to see that the insuring
to each individual the unhindered pursuit of the objects
of life, within limits set by others’ like pursuits, is in-
creasingly recognized as a duty of the State. In other
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words, along with social progress, there goes not only
a fuller recognition of these which we call natural rights,
but also a better enforcement of them by Government:
Government becomes more and more the servant to
these essential pre-requisites for individual welfare.

An allied and still more significant change has accom-
panied this. In early stages, at the same time that the
State failed to protect the individual against aggression,
it was itself an aggressor in multitudinous ways. Those
ancient societies which advanced far enough to leave
records, having all been conquering societies, show us
everywhere the traits of the militant régime. As, for the
effectual organization of fighting bodies, the soldiers,
absolutely obedient, must act independently only when
commanded to do it; so, for the effectual organization of
ﬁghﬁng societies, citizens must have their individuali-
ties subordinated. Private claims are overridden by pub-
lic claims; and the subject loses much of his freedom of
action. One result is that the system of regimentation,
pervading the society as well as the army, causes detailed
regulation of conduct. The dictates of the ruler, sanctified
by ascription of them to his divine ancestor, are unres-
trained by any conception of individual liberty; and they
specify men’s actions to an unlimited extent—down to
kinds of food eaten, modes of preparing them, shaping
of beard, fringing of dresses, sowing of grain, etc. This
omnipresent control, which the ancient Eastern nations
in general exhibited, was exhibited also in large measure
by the Greeks; and was carried to its greatest pitch in the
most militant city, Sparta. Similarly during mediaeval
days throughout Europe, characterized by chronic war-
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fare with its appropriate political forms and ideas, there
were scarcely any bounds to Governmental interference:
agriculture, manufactures, trades, were regulated in de-
tail; religious beliefs and observances were imposed; and
rulers said by whom alone furs might be worn, silver
used, books issued, pigeons kept, etc. But along with
increase of industrial activities, and implied substi-
tution of the régime of contract for the régime of sta-
tus, and growth of associated sentiments, there went
(until the recent reaction accompanying reversion to
militant activity) a decrease of meddling with people’s
doings. Legislation gradually ceased to regulate the
cropping of fields, or dictate the ratio of cattle to acreage,
or specify modes of manufacture and materials to be
used, or fix wages and prices, or interfere with dresses
and games (except where there was gambling), or put
bounties and penalties on imports or exports, or pre-
scribe men’s beliefs, religious or political, or prevent
them from combining as they pleased, or travelling
where they liked. That is to say, throughout a large range
of conduct, the right of the citizen to uncontrolled action
has been made good against the pretensions of the State
to control him. While the ruling agency has increasingly
helped him to exclude intruders from that private sphere
in which he pursues the objects of life, it has itself re-
treated from that sphere; or, in other words—decreased
its intrusions.

Not even yet have we noted all the classes of facts
which tell the same story. It is told afresh in the improve-
ments and reforms of law itself; as well as in the admis-
sions and assertions of those who have effected them.
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“So early as the fifteenth century,” says Professor Pol-
lock, ““we find a common-law judge declaring that, asin
a case unprovided for by known rules the civilians and
canonists devise a new rule according to ‘the law of na-
ture which is the ground of all law,” the Courts of West-
minster can and will do the like.””?® Again, our system of
Equity, introduced and developed as it was to make up
for the shortcomings of Common-law, or rectify its ine-
quities, proceeded throughout on a recognition of men’s
claims considered as existing apart from legal warrant.
And the changes of law now from time to time made
after resistance, are similarly made in pursuance of cur-
rent ideas concerning the requirements of justice; ideas
which, instead of being derived from the law, are op-
posed to the law. For example, that recent Act which
gives to:a married woman a right of property in her own
earnings, evidently originated in the consciousness that
the natural connexion between labour expended and
benefit enjoyed, is one which should be maintained in
all cases. The reformed law did not create the right, but
recognition of the right created the reformed law.

Thus, historical evidences of five different kinds unite
in teaching that, confused as are the popular notions
concerning rights, and including, as they do, a great deal
which should be excluded, yet they shadow forth a
truth.

It remains now to consider the original source of this
truth. In a previous paper I have spoken of the open
secret, that there can be no social phenomena but what,

5 "The Methods of Jurisprudence: an Introductory Lecture at University
College, London,” 31 October 1882.
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if we analyse them to the bottom, bring us down to the
laws of life; and that there can be no true understanding
of them without reference to the laws of life. Let us,
then, transfer this question of natural rights from the
court of politics to the court of science—the science of
life. The reader need feel no alarm: the simplest and
most obvious facts will suffice. We will contemplate first
the general conditions to individual life; and then the
general conditions to social life. We shall find that both
yield the same verdict.

Animal life involves waste; waste must be met by re-
pair; repair implies nutrition. Again, nutrition presup-
poses obtainment of food; food cannot be got without
powers of prehension, and, usually, of locomotion; and
that these powers may achieve their ends, there must be
freedom to move about. If you shut up a mammal in a
small space, or tie its limbs together, or take from it the
food it has procured, you eventually, by persistence in
one or other of these courses, cause its death. Passing
a certain point, hindrance to the fulfilment of these re-
quirements is fatal. And all this, which holds of the
higher animals at large, of course holds of man.

If we adopt pessimism as a creed, and with it accept
the implication that life in general being an evil should
be put an end to, then there is no ethical warrant for
these actions by which life is maintained: the whole
question drops. But if we adopt either the optimist view
or the meliorist view—if we say that life on the whole
yields more pleasure than pain; or that it is on the way
to become such that it will yield more pleasure than pain;
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then these actions by which life is maintained are justi-
fied, and there results a warrant for the freedom to per-
form them. Those who hold that life is valuable, hold,
by implication, that men ought not to be prevented from
carrying on life-sustaining activities. In other words, if
it is said to be “right” that they should carry them on,
then, by permutation, we get the assertion that they
“have a right” to carry them on. Clearly the conception
of “natural rights” originates in recognition of the truth
that if life is justifiable, there must be a justification for
the performance of acts essential to its preservation; and,
therefore, a justification for those liberties and claims
which make such acts possible.

But being true of other creatures as of man, this is a
proposition lacking ethical character. Ethical character
arises only with the distinction between what the indi-
vidual may do in carrying on his life-sustaining activities,
and what he may not do. This distinction obviously re-
sults from the presence of his fellows. Among those who
are in close proximity, or even some distance apart, the
doings of each are apt to interfere with the doings of
others; and in the absence of proof that some may do
what they will without limit, while others may not, mu-
tual limitation is necessitated. The non-ethical form of
the right to pursue ends, passes into the ethical form,
when there is recognized the difference between acts
which can be performed without transgressing the lim-
its, and others which cannot be so performed.

This, which is the a priori conclusion, is the conclusion
yielded a posteriori, when we study the doings of the
uncivilized. In its vaguest form, mutual limitation of
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spheres of action, and the ideas and the sentiments as-
sociated with it, are seen in the relations of groups to
one another. Habitually there come to be established,
certain bounds to the territories within which each tribe
obtains its livelihood; and these bounds, when not re-
spected, are defended. Among the Wood-Veddahs, who
have no political organization, the small clans have their
respective portions of forest; and “these conventional
allotments are always honourably recognized.”** Of the
ungoverned tribes of Tasmania, we are told that “their
hunting grounds were all determined, and trespassers
were liable to attack.”?” And, manifestly, the quarrels
caused among tribes by intrusions on one another’s ter-
ritories, tend, in the long run, to fix bounds and to give
a certain sanction to them. As with each inhabited area,
so with each inhabiting group. A death in one, rightly
or wrongly ascribed to somebody in another, prompts
“the sacred duty of blood-revenge”; and though retal-
iations are thus made chronic, some restraint is put on
new aggressions. Like causes worked like effects in
those early stages of civilized societies, during which
families or clans, rather than individuals, were the po-
litical units; and during which each family or clan had
to maintain itself and its possessions against others such.
These mutual restraints, which in the nature of things
arise between small communities, similarly arise be-
tween individuals in each community; and the ideas and
usages appropriate to the one are more or less appro-
priate to the other. Though within each group there is

% Sir J. E. Tennant, Ceylon: an Account of the Island, etc., ii, p. 440.
= J. Bonwick, Daily Life and Origin of the Tasmanians, p. 83.
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ever a tendency for the stronger to aggress on the
weaker; yet, in most cases, consciousness of the evils
resulting from aggressive conduct serves to restrain.
Everywhere among primitive peoples, trespasses are
followed by counter-trespasses. Says Turner of the
Tannese, ““adultery and some other crimes are kept in
check by the fear of club-law.”’?® Fitzroy tells us that the
Patagonian, “if he does not injure or offend his neigh-
bour, is not interfered with by others”'?: personal venge-
ance being the penalty for injury. We read of the Uapés
that ““they have very little law of any kind; but what they
have is of strict retaliation—an eye for an eye and a tooth
for a tooth.”’?® And that the lex talionis tends to establish
a distinction between what each member of the com-
munity may safely do and what he may not safely do,
and consequently to give sanctions to actions within a
certain range but not beyond that range, is obvious.
Though, says Schoolcraft of the Chippewayans, they
“have no regular government, as every man is lord in
his own family, they are influenced more or less by
certain principles, which conduce to their general ben-
efit”’?’: One of the principles named being recognition of
private property.

How mutual limitation of activities originates the ideas
and sentiments implied by the phrase “natural rights,”
we are shown most distinctly by the few peaceful tribes
which have either nominal governments or none at all.

* Nineteen Years in Polynesia, p. 86.

¥ Voyages of the Adventure and Beagle, ii, p. 167.

» A. R. Wallace, Travels on Amazon and Rio Negro, p. 499.

® H. R. Schoolcraft, Expedition to the Sources of the Mississippi, v, p. 177.
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Beyond those facts which exemplify scrupulous regard
for one another’s claims among the Todas, Santals, Lep-
chas, Bodo, Chakmas, Jakuns, Arafuras, etc., we have
the fact that the utterly uncivilized Wood-Veddahs,
without any social organization at all, ““think it perfectly
inconceivable that any person should ever take that
which does not belong to him, or strike his fellow, or say
anything that is untrue.”* Thus it becomes clear, alike
from analysis of causes and observation of facts, that
while the positive element in the right to carry on life-
sustaining activities, originates from the laws of life, that
negative element which gives ethical character to it,
originates from the conditions produced by social
aggregation.

So alien to the truth, indeed, is the alleged creation of
rights by government, that, contrariwise, rights having
been established more or less clearly before government
arises, become obscured as government develops along
with that militant activity which, both by the taking of
slaves and the establishment of ranks, produces status;
and the recognition of rights begins again to get defi-
niteness only as fast as militancy ceases to be chronic
and governmental power declines.

When we turn from the life of the individual to the life
of the society, the same lesson is taught us.

Though mere love of companionship prompts primi-
tive men to live in groups, yet the chief prompter is
experience of the advantages to be derived from coop-

% B. F. Hartshorne in Fortnightly Review, March 1876. See also H. C. Sirr,
Ceylon and Ceylonese, ii, p. 219.
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eration. On what condition only can cooperation arise?
Evidently on condition that those who join their efforts
severally gain by doing so. If, as in the simplest cases,
they unite to achieve something which each by himself
cannot achieve, or can achieve less readily, it must be on
the tacit understanding, either that they shall share the
benefit (as when game is caught by a party of them), or
that if one reaps all the benefit now (as in building a hut
or clearing a plot), the others shall severally reap equiv-
alent benefits in their turns. When, instead of efforts
joined in doing the same thing, different things are ef-
fected by them—when division of labour arises, with
accompanying barter of products, the arrangement im-
plies that each, in return for something which he has in
superfluous quantity, gets an approximate equivalent of
something which he wants. If he hands over the one and
does not get the other, future proposals to exchange will
meet with no response. There will be a reversion to that
rudest condition in which each makes everything for
himself. Hence the possibility of cooperation depends
on fulfilment of contract, tacit or overt.

Now this which we see must hold of the very first step
towards that industrial organization by which the life of
a society is maintained, must hold more or less fully
throughout its development. Though the militant type
of organization, with its system of status produced by
chronic war, greatly obscures these relations of con-
tracts, yet they remain partially in force. They still hold
between freemen, and between the heads of those small
groups which form the units of early societies; and, in
a measure, they still hold within these small groups
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themselves; since survival of them as groups, implies
such recognition of the claims of their members, even
when slaves, that in return for their labours they get
sufficiencies of food, clothing, and protection. And
when, with diminution of warfare and growth of trade,
voluntary cooperation more and more replaces compul-
sory cooperation, and the carrying on of social life by
exchange under agreement, partially suspended for a
time, gradually re-establishes itself; its re-establishment
makes possible that vast elaborate industrial organiza-
tion by which a great nation is sustained.

For in proportion as contracts are unhindered and the
performance of them certain, the growth is great and the
social life active. It is not now by one or other of two
individuals who contract, that the evil effects of breach
of contract are experienced. In an advanced society, they
are experienced by entire classes of producers and dis-
tributors, which have arisen through division of labour;
and, eventually, they are experienced by everybody. Ask
on what condition it is that Birmingham devotes itself to
manufacturing hardware, or part of Staffordshire to
making pottery, or Lancashire to weaving cotton. Ask
how the rural people who here grow wheat and there
pasture cattle, find it possible to occupy themselves in
their special businesses. These groups can severally thus
act only if each gets from the others in exchange for its
own surplus product, due shares of their surplus prod-
ucts. No longer directly effected by barter, this obtain-
ment of their respective shares of one another’s products
is indirectly effected by money; and if we ask how each
division of producers gets its due amount of the required
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money, the answer is—by fulfilment of contract. If Leeds
makes woollens and does not, by fulfilment of contract,
receive the means of obtaining from agricultural districts
the needful quantity of food, it must starve, and stop
producing woollens. If South Wales melts iron and there
comes no equivalent agreed upon, enabling it to get fab-
rics for clothing, its industry must cease. And so
throughout, in general and in detail. That mutual de-
pendence of parts which we see in social organization,
as in individual organization, is possible only on con-
dition that while each other part does the particular kind
of work it has become adjusted to, it receives its pro-
portion of those materials required for repair and
growth, which all the other parts have joined to produce:
such proportion being settled by bargaining. Moreover,
it is by fulfilment of contract that there is effected a bal-
ancing of all the various products to the various needs—
the large manufacture of knives and the small manufac-
ture of lancets; the great growth of wheat and the little
growth of mustard-seed. The check on undue produc-
tion of each commodity, results from finding that, after
a certain quantity, no one will agree to take any further
quantity on terms that yield an adequate money equiv-
alent. And so there is prevented a useless expendi-
ture of labour in producing that which society does not
want.

Lastly, we have to note the still more significant fact
that the condition under which only any specialized
group of workers can grow when the community needs
more of its particular kind of work, is that contracts shall
be free and fulfilment of them enforced. If when, from
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lack of material, Lancashire failed to supply the usual
quantity of cotton-goods, there had been such interfer-
ence with the contracts as prevented Yorkshire from ask-
ing a greater price for its woollens, which it was enabled
to do by the greater demand for them, there would have
been no temptation to put more capital into the woollen
manufacture, no increase in the amount of machinery
and number of artisans employed, and no increase of
woollens: the consequence being that the whole com-
munity would have suffered from not having deficient
cottons replaced by extra woollens. What serious injury
may result to a nation if its members are hindered from
contracting with one another, was well shown in the
contrast between England and France in respect of rail-
ways. Here, though obstacles were at first raised by
classes predominant in the legislature, the obstacles
were not such as prevented capitalists from investing,
engineers from furnishing directive skill, or contractors
from undertaking works; and the high interest originally
obtained on investments, the great profits made by con-
tractors, and the large payments received by engineers,
led to that drafting of money, energy, and ability, into
railway-making, which rapidly developed our railway-
system, to the enormous increase of our national pros-
perity. But when M. Thiers, then Minister of Public
Works, came over to inspect, and having been taken
about by Mr. Vignoles, said to him when leaving: “I do
not think railways are suited to France,”*' there resulted,
from the consequent policy of hindering free contract,

3 Address of C. B. Vignoles, Esq., F.r.S., on his election as President of
the Institution of Civil Engineers, Session 1869-70, p. 53.
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a delay of ““eight or ten years” in that material progress
which France experienced when railways were made.

What do these facts mean? They mean that for the
healthful activity and due proportioning of those indus-
tries, occupations and professions, which maintain and
aid the life of a society, there must, in the first place, be
few restrictions on men’s liberties to make agreements
with one another, and there must, in the second place,
be an enforcement of the agreements which they do
make. As we have seen, the checks naturally arising to
each man’s actions when men become associated, are
those only which result from mutual limitation; and
there consequently can be no resulting check to the con-
tracts they voluntarily make: interference with these is
interference with those rights to free action which re-
main to each when the rights of others are fully recog-
nized. And then, as we have seen, enforcement of their
rights implies enforcement of contracts made; since
breach of contract is indirect aggression. If, when a cus-
tomer on one side of the counter asks a shopkeeper on
the other for a shilling’s worth of his goods, and, while
the shopkeeper’s back is turned, walks off with the
goods without leaving the shilling he tacitly contracted
to give, his act differs in no essential way from robbery.
In each such case the individual injured is deprived of
something he possessed, without receiving the equiva-
lent something bargained for; and is in the state of hav-
ing expended his labour without getting benefit—has
had an essential condition to the maintenance of life
infringed.

Thus, then, it results that to recognize and enforce the
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rights of individuals, is at the same time to recognize
and enforce the conditions to a normal social life. There
is one vital requirement for both.

Before turning to those corollaries which have practi-
cal applications, let us observe how the special conclu-
sions drawn converge to the one general conclusion
originally foreshadowed—glancing at them in reversed
order.

We have just found that the pre-requisite to individual
life is in a double sense the pre-requisite to social life.
The life of a society, in whichever of two senses con-
ceived, depends on maintenance of individual rights. If
it is nothing more than the sum of the lives of citizens,
this implication is obvious. If it consists of those many
unlike activities which citizens carry on in mutual de-
pendence, still this aggregate impersonal life rises or falls
according as the rights of individuals are enforced or
denied.

Study of men’s politico-ethical ideas and sentiments,
leads to allied conclusions. Primitive peoples of various
types show us that before governments exist, imme-
morial customs recognize private claims and justify
maintenance of them. Codes of law independently
evolved by different nations, agree in forbidding certain
trespasses on the persons, properties, and liberties of
citizens; and their correspondences imply, not an artifi-
cial source for individual rights, but a natural source.
Along with social development, the formulating in law
of the rights pre-established by custom, becomes more
definite and elaborate. At the same time, Government
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undertakes to an increasing extent the business of en-
forcing them. While it has been becoming a better pro-
tector, Government has been becoming less aggressive—
has more and more diminished its intrusions on men’s
spheres of private action. And, lastly, as in past times
laws were avowedly modified to fit better with current
ideas of equity; so now, law-reformers are guided by
ideas of equity which are not derived from law but to
which law has to conform.

Here, then, we have a politico-ethical theory justified
alike by analysis and by history. What have we against
it? A fashionable counter-theory, purely dogmatic,
which proves to be unjustifiable. On the one hand, while
we find that individual life and social life both imply
maintenance of the natural relation between efforts and
benefits; we also find that this natural relation, recog-
nized before Government existed, has been all along as-
serting and re-asserting itself, and obtaining better
recognition in codes of law and systems of ethics. On
the other hand, those who, denying natural rights, com-
mit themselves to the assertion that rights are artificially
created by law, are not only flatly contradicted by facts,
but their assertion is self-destructive: the endeavour to
substantiate it, when challenged, involves them in man-
ifold absurdities.

Nor is this all. The re-institution of a vague popular
conception in a definite form on a scientific basis, leads
us to a rational view of the relation between the wills of
majorities and minorities. It turns out that those coop-
erations in which all can voluntarily unite, and in the
carrying on of which the will of the majority is rightly
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supreme, are cooperations for maintaining the condi-
tions requisite to individual and social life. Defence of
the society as a whole against external invaders, has for
its remote end to preserve each citizen in possession of
such means as he has for satisfying his desires, and in
possession of such liberty as he has for getting further
means. And defence of each citizen against internal in-
vaders, from murderers down to those who inflict nui-
sances on their neighbours, has obviously the like
end—an end desired by every one save the criminal and
disorderly. Hence it follows that for maintenance of this
vital principle, alike of individual life and social life, sub-
ordination of minority to majority is legitimate; as im-
plying only such a trenching on the freedom and
property of each, as is requisite for the better protecting
of his freedom and property. At the same time it follows
that such subordination is not legitimate beyond this;
since, implying as it does a greater aggression upon the
individual than is requisite for protecting him, it involves
a breach of the vital principle which is to be maintained.
Thus we come round again to the proposition that the
assumed divine right of parliaments, and the implied
divine right of majorities, are superstitions. While men
have abandoned the old theory respecting the source of
State-authority, they have retained a belief in that unlim-
ited extent of State-authority which rightly accompanied
the old theory, but does not rightly accompany the new
one. Unrestricted power over subjects, rationally as-
cribed to the ruling man when he was held to be a
deputy-god, is now ascribed to the ruling body, the
deputy-godhood of which nobody asserts.
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Opponents will, possibly, contend that discussions
about the origin and limits of governmental authority
are mere pedantries. “Government,” they may perhaps
say, is bound to use all the means it has, or can get, for
furthering the general happiness. Its aim must be utility;
and it is warranted in employing whatever measures are
needful for achieving useful ends. The welfare of the
people is the supreme law; and legislators are not to be
deterred from obeying that law by questions concerning
the source and range of their power.” Is there really an
escape here? or may this opening be effectually closed?

The essential question raised is the truth of the utili-
tarian theory as commonly held; and the answer here to
be given is that, as commonly held, it is not true. Alike
by the statements of utilitarian moralists, and by the acts
of politicians knowingly or unknowingly following their
lead, it is implied that utility is to be directly determined
by simple inspection of the immediate facts and esti-
mation of probable results. Whereas, utilitarianism as
rightly understood, implies guidance by the general con-
clusions which analysis of experience yields. ‘“Good and
bad results cannot be accidental, but must be necessary
consequences of the constitution of things”; and it is
“the business of Moral Science to deduce, from the laws
of life and the conditions of existence, what kinds of
action necessarily tend to produce happiness, and what
kinds to produce unhappiness.”** Current utilitarian
speculation, like current practical politics, shows inad-
equate consciousness of natural causation. The habitual

% Data of Ethics, § 21. See also § § 56—62.
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thought is that, in the absence of some obvious im-
pediment, things can be done this way or that way; and
no question is put whether there is either agreement or
conflict with the normal working of things.

The foregoing discussions have, I think, shown that
the dictates of utility, and, consequently, the proper ac-
tions of governments, are not to be settled by inspection
of facts on the surface, and acceptance of their prima facie
meanings; but are to be settled by reference to, and de-
ductions from, fundamental facts. The fundamental
facts to which all rational judgements of utility must go
back, are the facts that life consists in, and is maintained
by, certain activities; and that among men in a society,
these activities, necessarily becoming mutually limited,
are to be carried on by each within the limits thence
arising, and not carried on beyond those limits: the
maintenance of the limits becoming, by consequence,
the function of the agency which regulates society. If
each, having freedom to use his powers up to the bounds
fixed by the like freedom of others, obtains from his fel-
low-men as much for his services as they find them
worth in comparison with the services of others—if con-
tracts uniformly fulfilled bring to each the share thus
determined, and he is left secure in person and posses-
sions to satisfy his wants with the proceeds; then there
is maintained the vital principle alike of individual life
and of social life. Further, there is maintained the vital
principle of social progress; inasmuch as, under such
conditions, the individuals of most worth will prosper
and multiply more than those of less worth. So that util-
ity, not as empirically estimated but as rationally deter-
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mined, enjoins this maintenance of individual rights;
and, by implication, negatives any course which tra-
verses them.

Here, then, we reach the ultimate interdict against
meddling legislation. Reduced to its lowest terms, every
proposal to interfere with citizens’ activities further than
by enforcing their mutual limitations, is a proposal to
improve life by breaking through the fundamental con-
ditions to life. When some are prevented from buying
beer that others may be prevented from getting drunk,
those who make the law assume that more good than
evil will result from interference with the normal relation
between conduct and consequences, alike in the few ill-
regulated and the many well-regulated. A government
which takes fractions of the incomes of multitudinous
people, for the purpose of sending to the colonies some
who have not prospered here, or for building better in-
dustrial dwellings, or for making public libraries and
public museums, etc., takes for granted that, not only
proximately but ultimately, increased general happiness
will result from transgressing the essential requirement
to general happiness—the requirement that each shall
enjoy all those means to happiness which his actions,
carried on without aggression, have brought him. In
other cases we do not thus let the immediate blind us to
the remote. When asserting the sacredness of property
against private transgressors, we do not ask whether the
benefit to a hungry man who takes bread from a baker’s
shop, is or is not greater than the injury inflicted on the
baker: we consider, not the special effects, but the gen-
eral effects which arise if property is insecure. But when
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the State exacts further amounts from citizens, or further
restrains their liberties, we consider only the direct and
proximate effects, and ignore the direct and distant ef-
fects. We do not see that by accumulated small infrac-
tions of them, the vital conditions to life, individual and
social, come to be so imperfectly fulfilled that the life
decays.

Yet the decay thus caused becomes manifest where
the policy is pushed to an extreme. Any one who stud-
ies, in the writings of MM. Taine and de Tocqueville, the
state of things which preceded the French Revolution,
will see that that tremendous catastrophe came about
from so excessive a regulation of men’s actions in all their
details, and such an enormous drafting away of the
products of their actions to maintain the regulating or-
ganization, that life was fast becoming impracticable.
The empirical utilitarianism of that day, like the empirical
utilitarianism of our day, differed from rational utilitar-
ianism in this, that in each successive case it contem-
plated only the effects of particular interferences on the
actions of particular classes of men, and ignored the ef-
fects produced by a multiplicity of such interferences on
the lives of men at large. And if we ask what then made,
and what now makes, this error possible, we find it to
be the political superstition that governmental power is
subject to no restraints.

When that “divinity”” which ““doth hedge a king,”” and
which has left a glamour around the body inheriting his
power, has quite died away—when it begins to be seen
clearly that, in a popularly governed nation, the govern-
ment is simply a committee of management; it will also
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be seen that this committee of management has no in-
trinsic authority. The inevitable conclusion will be that
its authority is given by those appointing it; and has just
such bounds as they choose to impose. Along with this
will go the further conclusion that the laws it passes are
not in themselves sacred; but that whatever sacredness
they have, it is entirely due to the ethical sanction—an
ethical sanction which, as we find, is derivable from the
laws of human life as carried on under social conditions.
And there will come the corollary that when they have
not this ethical sanction they have no sacredness, and
may rightly be challenged.

The function of Liberalism in the past was that of put-
ting a limit to the powers of kings. The function of true
Liberalism in the future will be that of putting a limit to
the powers of Parliaments.



POSTSCRIPT

“Do I expect this doctrine to meet with any consider-

able acceptance?”” I wish I could say, yes; but un-
happily various reasons oblige me to conclude that only
here and there a solitary citizen may have his political
creed modified. Of these reasons there is one from which
all the others originate.

This essential reason is that the restriction of govern-
mental power within the limits assigned, is appropriate
to the industrial type of society only; and, while wholly
incongruous with the militant type of society, is partially
incongruous with that semi-militant semi-industrial
type, which now characterizes advanced nations. At
every stage of social evolution there must exist substan-
tial agreement between practices and beliefs—real be-
liefs I mean, not nominal ones. Life can be carried on
only by the harmonizing of thoughts and acts. Either
the conduct required by circumstances must modify
the sentiments and ideas to fit it; or else the changed
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sentiments and ideas must eventually modify the
conduct.

Hence if the maintenance of social life under one set
of conditions, necessitates extreme subordination to a
ruler and entire faith in him, there will be established a
theory that the subordination and the faith are proper—
nay imperative. Conversely if, under other conditions,
great subjection of citizens to government is no longer
needful for preservation of the national life—if, contrar-
iwise, the national life becomes larger in amount and
higher in quality as fast as citizens gain increased free-
dom of action; there comes a progressive modification
of their political theory, having the result of diminishing
their faith in governmental action, increasing their tend-
ency to question governmental authority, and leading
them in more numerous cases to resist governmental
power: involving, eventually, an established doctrine of
limitation.

Thus it is not to be expected that current opinion re-
specting governmental authority, can at present be mod-
ified to any great extent. But let us look at the necessities
of the case more closely.

Manifestly the success of an army depends very much
on the faith of the soldiers in their general: disbelief in
his ability will go far towards paralysing them in battle;
while absolute confidence in him will make them fulfil
their respective parts with courage and energy. If, as in
the normally-developed militant type of society, the
leader in war and the ruler in peace are one and the
same, this confidence in him extends from military ac-
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tion to civil action; and the society, in large measure iden-
tical with the army, willingly accepts his judgements as
law-giver. Even where the civil head, ceasing to be the
military head, does his generalship by deputy, there still
clings to him the traditional faith.

As with faith so with obedience. Other things equal
an army of insubordinate soldiers fails before an army
of subordinate soldiers. Those whose obedience to their
leader is perfect and prompt, are obviously more likely
to succeed in battle than are those who disregard the
commands issued to them. And as with the army so with
the society as a whole; success in war must largely de-
pend on that conformity to the ruler’s will which brings
men and money when wanted, and adjusts all conduct
to his needs.

Thus by survival of the fittest, the militant type of
society becomes characterized by profound confidence
in the governing power, joined with a loyalty causing
submission to it in all matters whatever. And there must
tend to be established among those who speculate about
political affairs in a militant society, a theory giving form
to the needful ideas and feelings; accompanied by as-
sertions that the law-giver if not divine in nature is di-
vinely directed, and that unlimited obedience to him is
divinely ordered.

Change in the ideas and feelings which thus become
characteristic of the militant form of organization, can
take place only where circumstances favour develop-
ment of the industrial form of organization. Being
carried on by voluntary cooperation instead of by com-
pulsory cooperation, industrial life as we know it, ha-
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bituates men to independent activities, leads them to
enforce their own claims while respecting the claims of
others, strengthens the consciousness of personal
rights, and prompts them to resist excesses of govern-
mental control. But since the circumstances which ren-
der war less frequent arise but slowly, and since the
modifications of nature caused by the transition from a
life predominantly militant to a life predominantly in-
dustrial can therefore go on but slowly, it happens that
the old sentiments and ideas give place to new ones, by
small degrees only. And there are several reasons why
the transition not only is, but ought to be, gradual. Here
are some of them.

In the primitive man and in man but little civilized,
there does not exist the nature required for extensive
voluntary cooperations. Efforts willingly united with
those of others for a common advantage, imply, if the
undertaking is large, a perseverance he does not pos-
sess. Moreover, where the benefits to be achieved are
distant and unfamiliar, as are many for which men now-
a-days combine, there needs a strength of constructive
imagination not to be found in the minds of the uncivil-
ized. And yet again, great combinations of a private kind
for wholesale production or for large enterprises, require
a graduated subordination of the united workers—a
graduated subordination such as that which militancy
produces. In other words, the way to the developed in-
dustrial type as we now know it, is through the militant
type; which, by discipline generates in long ages the
power of continuous application, the willingness to act
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under direction (now no longer coercive but agreed to
under contract) and the habit of achieving large results
by organizations.

The implication is that, during long stages of social
evolution there needs, for the management of all matters
but the simplest, a governmental power great in degree
and wide in range, with a correlative faith in it and obe-
dience to it. Hence the fact that, as the records of early
civilizations show us, and as we are shown in the East
at present, large undertakings can be achieved only by
State-action. And hence the fact that only little by little
can voluntary cooperation replace compulsory cooper-
ation, and rightly bring about a correlative decrease of
faith in governmental ability and authority.

Chiefly, however, the maintenance of this faith is ne-
cessitated by the maintenance of fitness for war. This
involves continuance of such confidence in the ruling
agency, and such subordination to it, as may enable it to
wield all the forces of the society on occasions of attack
or defence; and there must survive a political theory jus-
tifying the faith and the obedience. While their senti-
ments and ideas are of kinds which perpetually
endanger peace, it is requisite that men should have
such belief in the authority of government as shall give
it adequate coercive power over them for war pur-
poses—a belief in its authority which inevitably, at the
same time, gives it coercive power over them for other
purposes.

Thus, as said at first, the fundamental reason for not
expecting much acceptance of the doctrine set forth, is
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that we have at present but partially emerged from the
militant régime and have but partially entered on that
industrial régime to which this doctrine is proper.

So long as the religion of enmity predominates over
the religion of amity, the current political superstition
must hold its ground. While throughout Europe, the
early culture of the ruling classes is one which every day
of the week holds up for admiration those who in ancient
times achieved the greatest feats in battle, and only on
Sunday repeats the injunction to put up the sword—
while these ruling classes are subject to a moral disci-
pline consisting of six-sevenths pagan example and one-
seventh Christian precept; there is no likelihood that
there will arise such international relations as may make
a decline in governmental power practicable, and a cor-
responding modification of political theory acceptable.
While among ourselves the administration of colonial
affairs is such that native tribes who retaliate on English-
men by whom they have been injured, are punished,
not on their own savage principle of life for life, but on
the improved civilized principle of wholesale massacre
in return for single murder, there is little chance that a
political doctrine consistent only with unaggressive con-
duct will gain currency. While the creed men profess is
so interpreted that one of them who at home addresses
missionary meetings, seeks, when abroad, to foment a
quarrel with an adjacent people whom he wishes to sub-
jugate, and then receives public honours after his death,
it is not likely that the relations of our society to other
societies will become such that there can spread to any
extent that doctrine of limited governmental functions
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which accompanies the diminished governmental au-
thority proper to a peaceful state. A nation which, in-
terested in ecclesiastical squabbles about the ceremonies
of its humane cult, cares so little about the essence of
that cult that filibustering in its colonies receives ap-
plause rather than reprobation, and is not denounced
even by the priests of its religion of love, is a nation
which must continue to suffer from internal aggressions,
alike of all individuals on one another and of the State
on individuals. It is impossible to unite the blessings of
equity at home with the commission of inequities
abroad.

Of course there will arise the question—Why, then,
enunciate and emphasize a theory at variance with the
theory adapted to our present state?

Beyond the general reply that it is the duty of every
one who regards a doctrine as true and important, to do
what he can towards diffusing it, leaving the result to be
what it may, there are several more special replies, each
of which is sufficient.

In the first place an ideal, far in advance of practi-
cability though it may be, is always needful for right
guidance. If, amid all those compromises which the cir-
cumstances of the times necessitates, or are thought to
necessitate, there exist no true conceptions of better and
worse in social organizations—if nothing beyond the ex-
igencies of the moment are attended to, and the proxi-
mately best is habitually identified with the ultimately
best; there cannot be any true progress. However distant
may be the goal, and however often intervening obsta-
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cles may necessitate deviation in our course towards it,
it is obviously requisite to know where-abouts it lies.

Again, while something like the present degree of sub-
jection of the individual to the State, and something like
the current political theory adapted to it, may remain
needful in presence of existing international relations; it
is by no means needful that this subjection should be
made greater and the adapted theory strengthened. In
our days of active philanthropy, hosts of people eager to
achieve benefits for their less fortunate fellows by what
seem the shortest methods, are busily occupied in de-
veloping administrative arrangements of a kind proper
to a lower type of society—are bringing about retrogres-
sion while aiming at progression. The normal difficulties
in the way of advance are sufficiently great, and it is
lamentable that they should be made greater. Hence,
something well worth doing may be done, if philan-
thropists can be shown that they are in many cases in-
suring the future ill-being of men while eagerly pursuing
their present well-being.

Chiefly, however, it is important to press on all the
great truth, at present but little recognized, that a soci-
ety’s internal and external policies are so bound to-
gether, that there cannot be an essential improvement
of the one without an essential improvement of the
other. A higher standard of international justice must be
habitually acted upon, before there can be conformity to
a higher standard of justice in our national arrange-
ments. The conviction that a dependence of this kind
exists, could it be diffused among civilized peoples,
would greatly check aggressive behaviour towards one
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another; and, by doing this, would diminish the coer-
civeness of their governmental systems while appropri-
ately changing their political theories.

Note
[In some of the criticisms on this work, there has reappeared a
mistaken inference several times before drawn, that the doctrine
of evolution as applied to social affairs precludes philanthropic
effort. How untrue this is, was shown by me in the Fortnightly
Review for February 1875. Here I reproduce the essential part
of that which was there said.]

I'am chiefly concerned, however, to repudiate the con-
clusion that the “private action of citizens” is needless
or unimportant, because the course of social evolution
is determined by the natures of citizens, as working un-
der the conditions in which they are placed. To assert
that each social change is thus determined, is to assert
that all the egoistic and altruistic activities of citizens are
factors of the change; and is tacitly to assert that in the
absence of any of these—say political aspirations, or the
promptings of philanthropy—the change will not be the
same. So far from implying that the efforts of each man
to achieve that which he thinks best, are unimportant,
the doctrine implies that such efforts, severally resulting
from the natures of the individuals, are indispensable
forces. The correlative duty is thus emphasized in §34 of
First Principles:

It is not for nothing that he has in him these sympathies with
some principles and repugnance to others. He, with all his
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capacities, and aspirations, and beliefs, is not an accident, but
a product of the time. He must remember that while he is a
descendant of the past, he is a parent of the future; and that
his thoughts are as children born to him, which he may not
carelessly let die. He, like every other man, may properly con-
sider himself as one of the myriad agencies through whom
works the Unknown Cause; and when the Unknown Cause
produces in him a certain belief, he is thereby authorized to
profess and act out that belief. For, to render in their highest
sense the words of the poet,—

. . . Nature is made better by no mean,
But nature makes that mean: over that art
Which you say adds to nature, is an art
That nature makes.

That there is no retreat from this view in the work
Professor Cairnes criticizes, The Study of Sociology, is suf-
ficiently shown by its closing paragraph:

Thus, admitting that for the fanatic some wild anticipation
is needful as a stimulus, and recognizing the usefulness of this
delusion as adapted to his particular nature and his particular
function, the man of higher type must be content with greatly-
moderated expectations, while he perseveres with undimin-
ished efforts. He has to see how comparatively little can be
done, and yet to find it worth while to do that little: so uniting
philanthropic energy with philosophic calm.

I do not see how Professor Cairnes reconciles with
such passages, his statement that “according to Mr.
Spencer, the future of the human race may be safely
trusted to the action of motives of a private and personal
'kind—to motives such as operate in the production and
distribution of wealth, or in the development of lan-
guage.” This statement is to the effect that I ignore the
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““action of motives” of a higher kind; whereas these are
not only necessarily included by me in the totality of
motives, but repeatedly insisted upon as all-essential. I
am the more surprised at this misapprehension because,
in the essay on “Specialized Administration,” to which
Professor Cairnes refers (see Fortnightly Review, for De-
cember 1871), I have dwelt at considerable length on the
altruistic sentiments and the resulting social activities,
as not having been duly taken into account by Professor
Huxley.

As Professor Cairnes indicates at the close of his first
paper, the difficulty lies in recognizing human actions
as, under one aspect, voluntary, and under another pre-
determined. I have said elsewhere all I have to say on
this point. Here I wish only to point out that the conclu-
sion he draws from my premises is utterly different from
the conclusion I draw. Entering this caveat, I must leave
all further elucidations to come in due course.






SIX ESSAYS ON GOVERNMENT, SOCIETY,
AND FREEDOM






THE PROPER SPHERE OF GOVERNMENT

Letter [

ings of the first importance—principles influencing

all the transactions of a country—principles involv-
ing the weal or woe of nations, are very generally taken
for granted by society. When a certain line of conduct,
however questionable may be its policy—however mo-
mentous may be its good or evil results, has been fol-
lowed by our ancestors, it usually happens that the great
masses of mankind continue the same course of action,
without ever putting to themselves the question—Is it
right? Custom has the enviable power, of coming to con-
clusions upon most debatable points, without a mo-
ment’s consideration—of turning propositions of a
very doubtful character into axioms—and of setting

This series of twelve letters was published in The Noncon-
formist in 1842—43. In 1843 the letters were reprinted under
the present title by W. Brittain of London and sold for
fourpence.
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aside almost self-evident truths as unworthy of con-
sideration.

Of all subjects thus cavalierly treated, the fundamental
principles of legislation, are perhaps the mostimportant.
Politicians—all members of the community who have
the welfare of their fellow-men at heart, have their
hopes, opinions, and wishes, centered in the actions of
government. It therefore behoves them fully to under-
stand the nature, the intention, the proper sphere of
action of a government. Before forming opinions upon
the best measures to be adoped by a legislative body, it
is necessary that well defined views of the power of that
body should be formed; that it be understood how far
it can go consistently with its constitution; that it be de-
cided what it may do and what it may not do. And yet,
how few men have ever given the matter any serious
consideration; how few, even of those who are interested
in the affairs of society, ever put to themselves the ques-
tion—Is there any boundary to the interference of gov-
ernment? and, if so, what is that boundary?

We hear one man proclaiming the advantages that
would accrue, if all the turnpike roads in the kingdom
were kept in repair by the state; another would saddle
the nation with a medical establishment, and preserve
the popular health by legislation; and a third party main-
tains that government should make railways for Ireland,
at the public expense. The possibility of there being any
impropriety in meddling with these things never sug-
gests itself. Government always has exercised the liberty
of universal interference, and nobody ever questioned
its right to do so. Our ancestors, good people, thought
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it quite reasonable that the executive should have unlim-
ited power (or probably they never troubled themselves
to think about it at all); and as they made no objection,
we, in our wise veneration for the ““good old times,”
suppose that all is as it should be. Some few, however,
imbued with the more healthy spirit of investigation, are
not content with this simple mode of settling such ques-
tions, and would rather ground their convictions upon
reason, than upon custom. To such are addressed the
following considerations.

Everything in nature has its laws. Inorganic matter has
its dynamical properties, its chemical affinities; organic
matter, more complex, more easily destroyed, has also
its governing principles. As with matter in its integral
form, so with matter in its aggregate; animate beings
have their laws, as well as the material, from which they
are derived. Man, as an animate being, has functions to
perform, and has organs for performing those functions;
he has instincts to be obeyed, and the means of obeying
those instincts; and, so long as he performs those func-
tions, as he obeys those instincts, as he bends to the laws
of his nature, so long does he remain in health. All dis-
obedience to these dictates, all transgression, produces
its own punishment. Nature will be obeyed.

As with man physically, so with man spiritually. Mind
has its laws as well as matter. The mental faculties have
their individual spheres of action in the great business
of life; and upon their proper development, and the due
performance of their duties, depend the moral integrity,
and the intellectual health, of the individual. Psychical
laws must be obeyed as well as physical ones; and dis-
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obedience as surely brings its punishment in the one
case, as in the other.

As with man individually, so with man socially. Soci-
ety as certainly has its governing principles as man has.
They may not be so easily traced, so readily defined.
Their action may be more complicated, and it may be
more difficult to obey them; but, nevertheless, analogy
shows us that they must exist. We see nothing created
but what is subject to invariable regulations given by the
Almighty, and why should society be an exception? We
see, moreover, that beings having volition, are healthy
and happy, so long only as they act in accordance with
those regulations; and why should not the same thing
be true of man in his collective capacity?

This point conceded, it follows that the well being of
a community, depends upon a thorough knowledge of
social principles, and an entire obedience to them. It
becomes of vital importance to know, what institutions
are necessary to the prosperity of nations; to discover
what are the duties of those institutions; to trace the
boundaries of their action; to take care that they perform
their functions properly; and especially to see, that they
aim not at duties for which they were not intended, and
for which they are not fitted.

The legislature is the most important of all national
institutions, and as such, it claims our first attention in
the investigation of social laws. An attempt to arrive at
its principles, from the analysis of existing governments,
with all their complex and unnatural arrangements,
would be a work of endless perplexity, and one from
which it would be extremely difficult, if not impossible,
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to educe any satisfactory result. To obtain clear ideas, we
must consider the question abstractly; we must suppose
society in its primitive condition; we must view circum-
stances and requirements as they would naturally arise;
and we shall then be in a position to judge properly, of
the relation which should exist, between a people and
a government.

Let us, then, imagine a number of men living together
without any recognised laws—without any checks upon
their actions, save those imposed by their own fears of
consequences—obeying nothing but the impulses of
their own passions—what is the result? The weak—
those who have the least strength, or the least influ-
ence—are oppressed by the more powerful: these, in
their turn, experience the tyranny of men still higher in
the scale; and even the most influential, are subject to
the combined vengeance of those whom they have in-
jured. Every man, therefore, soon comes to the conclu-
sion, that his individual interest as well as that of the
community at large, will best be served by entering into
some common bond of protection: all agree to become
amenable to the decisions of their fellows, and to obey
certain general arrangements. Gradually the population
increases, their disputes become more numerous, and
they find that it will be more convenient to depute this
arbitrative power, to one or more individuals, who shall
be maintained by the rest, in consideration of their time
being devoted to the business of the public. Here we
have a government springing naturally out of the re-
quirements of the community. But what are those re-
quirements? Is the government instituted for the
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purpose of regulating trade—of dictating to each man
where he shall buy and where he shall sell? Do the peo-
ple wish to be told what religion they must believe, what
forms and ceremonies they must practice, or how many
times they must attend church on a Sunday?' Is educa-
tion the object contemplated? Do they ask instruction in
the administration of their charity—to be told to whom
they shall give, and how much, and in what manner
they shall give it? Do they require their means of com-
munication—their roads and railways—designed and
constructed for them? Do they create a supreme power
to, direct their conduct in domestic affairs—to tell them
at what part of the year they shall kill their oxen, and
how many servings of meat they shall have at a meal?*
In short, do they want a government because they see
that the Almighty has been so negligent in designing
social mechanisms, that everything will go wrong unless
they are continually interfering? No; they know, or they
ought to know, that the laws of society are of such a
character, that natural evils will rectify themselves; that
there is in society, as in every other part of creation, that
beautiful self-adjusting principle, which will keep all its
elements in equilibrium; and, moreover, that as the in-
terference of man in external nature often destroys the
just balance, and produces greater evils than those to be
remedied, so the attempt to regulate all the actions of a

! “We remember a religious society which, in its laws, declared that it
was instituted to promote the goodness of God; and truly it may be said
that enactments against atheism are passed upon the pretence of en-
deavouring to promote his existence.””—Sidney Smith’s Phrenology, p. 8.

2 [t is said that the statute book still contains enactments on these points.
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community by legislation, will entail little else but misery
and confusion.

What, then, do they want a government for? Not to
regulate commerce; not to educate the people; not to
teach religion; not to administer charity; not to make
roads and railways; but simply to defend the natural
rights of man—to protect person and property—to pre-
vent the aggressions of the powerful upon the weak—
in a word, to administer justice. This is the natural, the
original, office of a government. It was not intended to
do less: it ought not to be allowed to do more.

Letter 11

Philosophical politicians usually define government,
as a body whose province it is, to provide for the “gen-
eral good.” But this practically amounts to no definition
at all, if by a definition is meant a description, in which
the limits of the thing described are pointed out. It is
necessary to the very nature of a definition, that the
words in which it is expressed should have some deter-
minate meaning; but the expression ““general good,” is
of such uncertain character, a thing so entirely a matter
of opinion, that there is not an action that a government
could perform, which might not be contended to be a
fulfilment of its duties. Have not all our laws, whether
really enacted for the public benefit or for party aggran-
disement, been passed under the plea of promoting the
“general good?”” And is it probable that any govern-
ment, however selfish, however tyrannical, would be so
barefaced as to pass laws avowedly for any other pur-
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pose? If, then, the very term “definition,” implies a
something intended to mark out the boundaries of the
thing defined, that cannot be a definition of the duty of
a government, which will allow it to do anything and
everything.

It was contended in the preceding letter, that “the
administration of justice” was the sole duty of the state.
Probably it will be immediately objected, that this defi-
nition is no more stringent than the other—that the word
“justice” is nearly as uncertain in its signification as the
expression “’general good’—that one man thinks it but
“justice” towards the landowner, that he should be pro-
tected from the competition of the foreign corn grower;
another maintains that “justice’”” demands that the la-
bourer’s wages should be fixed by legislation, and that
since such varied interpretations may be given to the
term, the definition falls to the ground. The reply is very
simple. The word is not used in its legitimate sense.
“Justice” comprehends only the preservation of man'’s
natural rights. Injustice implies a violation of those
rights. No man ever thinks of demanding “‘justice” un-
less he is prepared to prove that violation; and no body
of men can pretend that “justice’”” requires the enactment
of any law, unless they can show that their natural rights
would otherwise be infringed. If it be conceded that this
is the proper meaning of the word, the objection is in-
valid, seeing that in the cases above cited, and in all
similar ones, it is not applicable in this sense.

' Having thus examined the exact meaning of the new
definition, and having observed its harmony with the
original wants of society, we may at once proceed to
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consider its practical applications; and, in the first few
cases, it may be well, for the sake of showing the differ-
ent effects of the two principles, to note, at the same
time, the results of the doctrine of “’general good.” First,
the great question of the day—the corn laws. Our leg-
islators tell us that we have an enormous national debt;
that we have to pay the interest of it; and that a free trade
would so change the value of money, that we should not
be able to raise the taxes; moreover, that were we to
allow a competition, between foreign and home-grown
produce, the land must be thrown out of cultivation—
our agricultural population would be deprived of em-
ployment—and that great distress must be the result.
These and sundry other plausible reasons, they bring
forward, to show that restrictions upon the importation
of corn, are necessary to the “general good.” On the
other hand, suppose we had free trade. Could our
farmer complain that it was an infringement of his nat-
ural rights, to allow the consumers to purchase their
food from any other parties whose prices were lower?
Could he urge that the state was not acting justly
towards him, unless it forced the manufacturer to give
him a high price for that, which he could get on more
advantageous terms elsewhere? No. “Justice” would
demand no such interference. It is clear, therefore, that
if the “administration of justice” had been recognised as
the only duty of government, we should never have had
any corn laws; and, as the test may be applied to all other
cases of restrictions upon commerce with a similar result,
itis equally evident, that upon the same assumption, we
should always have had free trade.
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Again, our clergy and aristocracy maintain, that it is
eminently necessary for the “general good” that we
should have an established church. They would have us
believe that the Christian religion is of itself powerless—
that it will never spread unless nurtured by the pure and
virtuous hand of the state—that the truth is too weak to
make its way without the assistance of acts of parlia-
ment—and that mankind are still so universally selfish
and worldly, that there is no chance of the gospel being
taught, unless comfortable salaries are provided for its
teachers—practically admitting, that were it not for the
emoluments their own ministry would cease, and thus
inadvertently confessing, that their interest, in the spir-
itual welfare of their fellow-creatures, is co-extensive
with their pecuniary expectations. But, what says the
other definition? Can it be contended, that it is unjust to
the community to allow each individual to put what con-
struction he sees best upon the scriptures? Can the man
who disputes the authority of learned divines, and dares
to think for himself, be charged with oppression? Can
it even be maintained, that he who goes so far as to
disbelieve the Christian religion altogether, is infringing
the privileges of his fellow-man? No. Then it follows,
that an established church is not only unnecessary to the
preservation of the natural rights of man, but that inas-
much as it denies the subject the “rights of conscience,”
and compels him to contribute towards the spread of
doctrines of which he does not approve, it is absolutely
inimical to them. So that a state, in setting up a national
religion, stands in the anomalous position of a trans-
gressor of those very rights, that it was instituted to
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defend. It is evident, therefore, that the restrictive prin-
ciple, would never have permitted the establishment of
a state church.

And now, let us apply the test to that much disputed-
question—the Poor law. Can any individual, whose
wickedness or improvidence has brought him to want,
claim relief of his fellow-men as an act of justice? Can
even the industrious labourer, whose distresses have not
resulted from his own misconduct, complain that his
natural rights are infringed, unless the legislature com-
pels his neighbours to subscribe for his relief? Certainly
not. Injustice implies a positive act of oppression, and
no man or men can be charged with it, when merely
maintaining a negative position. To get a clearer view of
this, let us again refer to a primitive condition of society,
where all start with equal advantages. One part of the
community is industrious and prudent, and accumu-
lates property; the other, idle and improvident, or in
some cases, perhaps, unfortunate. Can any of the one
class fairly demand relief from the other? Can even
those, whose poverty is solely the result of misfortune,
claim part of the produce of the industry of the others as
a right? No. They may seek their commiseration; they
may hope for their assistance; but they cannot take their
stand upon the ground of justice. What is true of these
parties, is true of their descendants; the children of the
one class stand in the same relation to those of the other
that existed between their parents, and there is no more
claim in the fiftieth or sixtieth generation than in the
first.

Possibly it may be objected to the assumption that the
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different classes started upon equal terms, that it is not
only entirely gratuitous, but that it is contrary to fact; as
we all know, that the property was seized by the few,
while the many were left in poverty without any fault of
their own and, that in this circumstance, originates the
right in question. I reply, that when it can be shown that
the two classes of the present day, are the direct descen-
dants of those alluded to; when it can be shown that our
poor are the children of the oppressed, and that those
who have to pay poor rates are the children of the op-
pressors, then, the validity of the objection will be ad-
mitted; but that until this is shown to be the truth, or an
approach to the truth, the objection may be disregarded.
It appears, then, that the proposed definition of the duty
of the state, would never have allowed the existence of
a poor law.

Letter 111

From preceding arguments it was inferred, that if the
administration of justice had been recognised as the only
duty of the state, a national church would not have ex-
isted, that restrictions upon commerce could never have
been enacted, and that a poor law would be inadmis-
sible. As the last conclusion will not meet with such
general approbation as its predecessors, it is deemed
requisite to enter more fully into the evidence that may
be adduced in support of it: and the Nonconformist being
‘the organ of a political body, who profess to act upon
principle and not upon expediency, and who avow their
intention to follow up sound doctrine, whether it may
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lead to odium or popularity, it is hoped that the argu-
ments brought forward, will meet with a candid consid-
eration, apart from all personal or political bias.

The fund provided by the poor law is usually consid-
ered as a contribution from the richer orders of the com-
munity, for the support of the destitute; and, coming
from the pockets of those in easy circumstances, it is
supposed to be a great boon to their poorer neighbours.
But this is not a correct mode of viewing the case. A
political economist would reason thus. Here is an insti-
tution which practically divides the community into two
great classes—labourers and paupers, the one doing
nothing towards the production of the general stock of
food and clothing, and the other having to provide for
the consumption of both. Hence it is evident, that each
member of the producing class, is injured by the appro-
priation of a portion of the general stock by the non-
producing class. But who form the great bulk of the
producing class? The working population. Their labour
is the chief ingredient in the wealth of the nation; with-
out them land and capital would be useless. It follows,
then, that this provision, set apart for the poor, is mainly
provided by the labours of the people, and hence that
the burden falls chiefly upon them.

Lest this generalizing style of argument should be un-
satisfactory, it may be well to adopt another mode of
proof. We know that the average cost of any article is
determined by the expenses attendant upon its produc-
tion; that the price at which the manufacturer sells his
calico, is dependent upon the amount of labour ex-
pended upon it, the cost of his machinery, the value of
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the raw material, and so forth; and that the price at which
the farmer can afford to sell his corn, is governed by the
amount of his rent, the cost of cultivation, &c.; and we
also know, that if any one of these expenses is increased,
a rise in the price of the produce must follow; that if the
landlords double their rents, the farmers must charge
more for their grain. Now the poor rates, in some of the
unions under the present law, are 40 per cent upon the
rental, and under the old law they were in some cases
75 and 100 per cent. What does this amount to but a
doubling of the rent? It matters not whether both por-
tions are paid to the landlord, or whether one half goes
to him, and the other to the parish, the effect upon the
cost of the produce is the same, and the consumers of
that produce, have to pay a higher price for it, than they
would have to do, were no such demand made. But who
form the great mass of consumers?—The working pop-
ulation. They then are the parties from whom the greater
part of this additional tax comes. Thus we arrive at the
same conclusion as before; that not only do the indus-
trious classes contribute a considerable portion of the
poor rates directly, but that the greater part of what ap-
parently comes from the upper ranks, is originally de-
rived from them.

Many poor law advocates build their arguments upon
the existence of a corn law. They say that were there no
bar to the importation of foreign produce, and no con-
sequent check to the demand for our manufactures, they
would not object to the working man being dependent
upon his own resources; but that so long as the price of
food is unnaturally raised, and the call for labour so un-
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certain, they must maintain the necessity of a public
charity. To this there are two replies.

First, That the argument rests upon a wrong hypoth-
esis, originating as it does in the assumption, that public
charity proceeds from the stores of the rich, when, as
has been shown, the greater portion of it comes from the
toils of the labouring classes. The very parties for whose
benefit the fund is raised, are, in virtue of their produc-
tive industry, chiefly instrumental in raising it. The fact,
therefore, that the industrious population are already
suffering from a corn law, affords no reason why one
part of them should be still further burdened, by having
to provide food and clothing for the other.

Secondly, That the new definition of the duty of a
government is not in the least affected by the argument,
seeking that free trade is a necessary consequence of
the same principle that excludes a poor law; and if
s0, it follows that those objections which are founded
upon the existence of commercial restrictions, are not
applicable.

But even admitting that a poor law ameliorates the
condition of the labouring classes in times of national
distress; still it does not follow that it is either a wise, or,
ultimately, a benevolent law. So long as the earth con-
tinues to produce, and mankind are willing to labour, an
extensive distress must indicate something unnatural in
the social arrangements. Such is the present condition
of England. Europe and America produce more food
than they can consume—our artisans are anxious to
work, and yet they are bordering upon starvation, con-
sequently there must be something radically wrong, in
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our political institutions. Is it better to palliate, or to cure
the evil? Is it better to mitigate the distress by the distri-
bution of public charity, or to allow it so to manifest itself,
as to demand the discovery and removal of its cause?
Which do we consider the kindest physician, the one
who alleviates the pain of a disease by continually ad-
ministering anodynes, or the one who allows his patient
to experience a little suffering in the exhibition of the
symptoms, that he may discover the seat of the malady,
and then provide a speedy remedy? The alternative re-
quires no consideration.

It is surprising that writers who have of late been an-
imadverting upon the national collection scheme, and
who have pointed out the mockery of recommending
charity, in answer to a call for justice, should not perceive
that the case is but a type of the poor law. Both are at-
tempts to mitigate an evil, not to remove it; both are
means of quieting the complaints of the nation, and both
will tend to retard the attainment of those rights which
the people demand. The Times, in an article upon the
national petition, made an observation to the effect, that
the contents of the document were not worthy of notice,
but that the fact of its presentation, clearly proved the
necessity for a ‘“more generous poor law,” to satisfy the
complainants. Here is a clear exposition of the policy:
we must stop the mouths of the people by charity: we
need not enter into the question of their rights, but we
must give them more parish pay!

A poor law, however, is not only inexpedient in prac-
tice, but it is defective in principle. The chief arguments
that are urged against an established religion, may be
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used with equal force against an established charity. The
dissenter submits, that no party has a right to compel
him to contribute to the support of doctrines, which do
not meet his approbation. The rate-payer may as rea-
sonably argue, that no one is justified in forcing him to
subscribe towards the maintenance of persons, whom
he does not consider deserving of relief. The advocate
of religious freedom, does not acknowledge the right of
any council, or bishop, to choose for him what he shall
believe, or what he shall reject. So the opponent of a
poor law, does not acknowledge the right of any gov-
ernment, or commissioner, to choose for him who are
worthy of his charity, and who are not. The dissenter
from an established church, maintains that religion will
always be more general, and more sincere, when the
support of its ministry is not compulsory. The dissenter
from a poor law, maintains that charity will always be
more extensive, and more beneficial, when it is volun-
tary. The dissenter from an established church can dem-
onstrate that the intended benefit of a state religion, will
always be frustrated by the corruption which the system
invariably produces. So the dissenter from a poor law,
can show that the proposed advantages of state charity,
will always be neutralized by the evils of pauperism,
which necessarily follow in its train. The dissenter from
an established church, objects that no man has a right to
step in between him and his religion. So the dissenter
from established charity, objects that no man has a right
to step in between him and the exercise of his religion.
How is it, that those who are so determined in their
endeavours to rid themselves of the domination of a
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national church—who declare that they do not need the
instruction of the state in the proper explanation of the
gospel—how is it that these same men, are tamely allow-
ing and even advocating, the interference of the state,
in the exercise of one of the most important precepts of
that gospel? They deny the right of the legislature to
explain the theory, and yet argue the necessity of its
direction in the practice. Truly it indicates but little con-
sistency on the part of dissenters, that whilst they de-
fend their independence in the article of faith, they have
so little confidence in their own principles, that they look
for extraneous aid in the department of works. The man
who sees the inhabitants of a country deficient in spir-
itual instruction, and hence maintains the necessity of
a national religion, is doing no more than the one who
finds part of the population wanting in food and cloth-
ing, and thence infers the necessity of a national charity.

Again, the moral effect of a poor law upon the rate-
paying portion of the community is little considered,
although one of its most important features. Here, also,
there is an evident analogy between established religion
and established charity. It is said, that in a system like
that of our national church, in which the visible duties
of a communicant, consist chiefly, in attendance upon
public worship, reception of the sacraments, payment
of tithes, church rates, etc., the form will always be sub-
stituted for the reality; that the periodical ceremonies
will take the place of the daily practice; that the physical
will take the place of the spiritual. It may be said, with
equal truth, that a similar effect will follow the establish-
ment of a poor law; the same principles in human nature
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are acted upon; the payment of poor rates will supplant
the exercise of real benevolence, and a fulfilment of the
legal form, will supersede the exercise of the moral duty.
Forced contributions rarely appeal to the kindly feelings.
The man who is called upon for a rate, does not put his
hand into his pocket out of pure sympathy for the poor;
he looks upon the demand as another tax, and feels an-
noyance rather than pleasure, in paying it. Nor does the
effect end here. The poor labourer or artisan, who is
struggling hard with the world to maintain his inde-
pendence, excites no pity. So long as there is a poor law
he cannot starve, and it will be time enough to consider
his case when he applies for relief. The beggar who
knocks at his door, or the way-worn traveler who accosts
him in his walk, is told to go to his parish; there is no
need to inquire into his history, and to give him private
assistance if found deserving, for there is already a pub-
lic provision for him. Such is the state of mind encour-
aged by national charity. When the legal demand is paid,
the conscience is satisfied; the party is absolved from all
exercise of generosity; charity is administered by proxy;
the nobler feelings are never required to gain the victory
over the selfish propensities; a dormant condition of
those feelings necessarily follows, and a depreciation of
the national character is the final result. The payment of
poor rates bears the same relation to real charity, that the
attention to forms and ceremonies bears to real religion.

But, it may be asked, how are we to know that vol-
untary benevolence would suffice for the relief of the
ordinary distresses of the poor, were there no national
provision? A somewhat analogous question is put as an
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objection to the extension of the suffrage—how are we
to know that those who are not fitted for the exercise of
the franchise, will become so when it is given to them?
and a similar reply to that so ably employed by the editor
of the Nonconformist in that case, will apply here. Men
are not in the habit of preparing for duties they are never
called upon to perform; they are not in the habit of ex-
hibiting virtues which are never needed; moral vigour
cannot co-exist with moral inactivity; and the higher
feelings will ever remain inactive, until circumstances
prompt them to exercise. Hence, while there is a public
provision for poverty, there will be no incentive to the
exercise of benevolence on the part of the rich, and no
stimulus to prudence and economy on the part of the
poor. So long as the one class can point to the pay table,
they will not give; and so long as the other have an
inexhaustible fund to apply to, they will not save. It may
reasonably be concluded, therefore, that were there no
poor law, the rich would be more charitable, and the
poor more provident. The one would give more, and the
other would ask less.
A general view of the arguments shows:

1. That the burden of the poor law fall chiefly upon
the industrious classes.

2. That the existence of commercial restrictions, is,
therefore, no argument for retaining it.

3. That even assuming a poor law to be directly ben-
eficial, it is indirectly injurious, inasmuch as it prolongs
the causes of distress.

4. That established charity is open to many of the
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strongest objections that can be urged against estab-
lished religion.

5. That a poor law discourages the exercise of real
benevolence, and lowers the standard of national
character.

6. That were there no poor law, the increase of vol-
untary charity, and the decrease of improvidence, would
render one unnecessary.

From these reasons it is concluded, that the proposed
definition of the duty of a government, in excluding a
poor law, is only excluding what is intrinsically bad.

Letter IV

My last letter, entering as it did rather deeply into the
poor law question, might almost be considered by some
of your readers, as a digression from the ostensible object
of this essay, although a very necessary one to the es-
tablishment of the principle advocated. I must now,
however, still further trespass upon their patience, in
the endeavour to answer the query proposed to me—
“Has not every man a right to a maintenance out of the
soil?”” for this, after all, is the pith of the question sub-
mitted.’ Before proceeding, it may be observed, that the
burden of proof falls rather on the party who assert the
right, than on those who deny it. The originator of a
proposition is usually required to demonstrate its truth;
not his opponent to show its fallacy.

Man has a claim to a subsistence derived from the soil.

* This refers to some remarks which appeared in the Nonconformist upon
the previous letter.
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It is his natural birth-right—the charter given to him at
his creation; and whoever, by iniquitous laws, oppres-
sive taxation, or any other means, puts difficulties in the
way of his obtaining that subsistence, is infringing that
right. But, the right is conditional—the produce is only
promised to him in return for the labour he bestows
upon the soil; and if the condition is not fulfilled, the
right has no existence. Now the poor law principle re-
cognises this right, as independent of that condition; it
acknowledges the claim to a share in the produce, but
demands no equivalent labour. “Yes,” it will be replied,
“‘and for a very good reason; because there is no direction
in which that labour can be profitably employed.” Be it
so; it cannot be denied that this is to a certain extent true.
But what then? Is this a natural state of things? Is this
great evil irremediable? Is this want of a field for labour
the inevitable result of the constitution of the world? No,
no! It is one of the evil consequences of human selfish-
ness—it is one of the many curses flowing from class
legislation. We know that were we righteously gov-
erned, we should hear no cry for employment. Every
man would find something for his hand to do, and the
promised sustenance would flow abundantly from his
labour. What, then, is our duty? Ought we, because
some of our fellow men, have, in the wantonness of their
power, made arrangements whereby a great part of the
people are prevented from earning their bread by the
sweat of their brow—ought we, I ask, calmly to submit,
and give the subsistence without the labour? Ought we
not rather to destroy the laws that have induced this
disordered state; and by restoring the healthy action of
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society, allow that natural fulfilment of the promise,
which a submission to its accompanying commandment
would ensure? The Almighty has given to man a privi-
lege to be enjoyed after obeying a certain condition: a
human power steps in, and to a certain extent renders
obedience to that condition impossible: shall we grant
the privilege without any attention to the condition? or
shall we take away the obstacles which prevent our fel-
low men from satisfying it? The answer is self-evident.
We come, then, to the conclusion that the unconditional
right to a maintenance out of the soil, is inconsistent
with one of the fundamental principles of our religion.
It may be objected that though employment be ever
so abundant, and society in its most prosperous state,
there will still be numerous cases of distress and desti-
tution. Granted; but what then? It must not be inferred
that there needs any public provision for them. In nine
cases out of ten, such miseries result from the transgres-
sions of the individual or his parents: and are we to take
away the just punishment of those transgressions? We
are told that the sins of the wicked shall be visited upon
the children to the third and fourth generation. That
visitation may either exhibit itself in mental derange-
ment, bodily disease, or temporal want. The parent may
either transmit to the child bad moral tendencies, a con-
stitutional taint, or may leave it in circumstances of great
misery. The visitation may comprehend any or all of
these. But the poor law steps in and says, “As far as I
can, I will annul this law. However great may have been
your misconduct, or that of your parents—notwith-
standing your destitution may have resulted solely from



204 The Man Versus The State

that misconduct, now that you are in distress you have
a just claim upon the property of your fellow-creatures,
and I will relieve you.”* In doing this it not only takes
away the punishment, but it also destroys the most pow-
erful incentive to reformation. Adversity is, in many
cases, the only efficient school for the transgressor. Per-
haps it may be asked, where is the justice, or the advan-
tage, of allowing the child to endure the temporal want
resulting from the sins of its parents? There is an advan-
tage, and a great one: The same tendency to immorality
which characterised the parent is bequeathed to the
offspring—the moral disease requires a cure—under a
healthy social condition that cure will be found in the pov-
erty which has followed iniits train. The malady provides
its own remedy—the poor-law right prevents that rem-
edy from being administered.

Let not this be misunderstood: it has no reference to
the present distresses of the people; it only applies to
the few cases of individual destitution, which would oc-
cur in a well-governed country.

A natural right may, usually, be easily defined. Its

* This must not be construed into a reflection upon voluntary benevo-
lence. If, for the sake of ameliorating, to a certain extent, the miseries of
the wicked, the Almighty has seen well to implant in their fellow-
creatures, sympathies, which shall induce them to pity and assist, it
must be at once concluded that the exercise of those sympathies, is con-
ducive to the general happiness. But, this admission in no way involves
the approval of a systematic arrangement, set up by fallible men, for the
purpose of doing by wholesale, what the Almighty has only seen fit to
do partially. Meanwhile, it is greatly to be wished that the charitable,
would use a more judicious discrimination, in the distribution of their
gifts, and extend their assistance rather to unfortunate industry, than to
suffering wickedness.
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boundaries are self-existent. But it is not so with the poor
law principle. It says that every man has a right to a
maintenance out of the soil. But what is a maintenance?
One party says that a bare subsistence is all that is im-
plied. Another, that the applicant can demand all the
comforts usually enjoyed by those in his station. An-
other, that he may as fairly claim the luxuries of life as
those above him. And the extreme party will be content
with nothing short of the socialist principle, of com-
munity of property. Who is to say which of these is the
true expression of the right? The gradations are infinite,
and how can it be decided where the claim begins and
where it ends? Who can tell the rate-payer how much of
his property can be justly demanded by his fellow crea-
ture? Who can tell the pauper when he asks for more
pay, that he receives just as much as he is entitled to? or
can explain to him why he has a right to what he already
receives, but no right to anything more? And yet, if this
were really a right, ought it not to be capable of such a
definition?

It is said that property is a conventionalism—that its
accumulation by the few, is injurious to the interests of
the many—that its very existence is detrimental to those
excluded from its enjoyment—and that they have con-
sequently a claim on those possessing it. But is property
a conventionalism? Let us investigate this question.

Paley says, “Whatever is expedient is right.”” This is
a startling assertion; but it must be remembered, that the
word “‘expedient” is not used in its ordinary sense. It
does not here mean that which will best serve present
purposes, but that whose effects, both present and fu-
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ture, direct and collateral, will be most beneficial. He
does not defend that expediency which would sacrifice
the future welfare of a nation to the interests of the pres-
ent hour; but, he calls that expedient, the total sum of
whose good results, immediate and expectant, is greater
than that of its bad ones. When the expression is inter-
preted in this extended sense, when the evils and ben-
efits that may arise in distant ages, meet with the same
consideration as the effects of today, the assertion no
longer appears extraordinary. Some moralists have, on
the strength of this, accused Paley of setting up a stan-
dard of right and wrong, independent of that afforded
by the Christian religion. They say that he has first ac-
knowledged that the precepts of the gospel form our
only safe guide, and then brings forward a principle in
opposition to them. They mistake his position. He brings
forward a principle not in opposition to, but in accord-
ance with, those precepts. He holds up to view the grand
fundamental law, upon which all the commands of our
religion are based. He enunciates the great proposition
from which the doctrines of Christianity are so many
corollaries. God wills the happiness of man. That hap-
piness depends upon the fulfilment of certain condi-
tions. He gives him laws, by obeying which he satisfies
those conditions. He says, ““Thou shalt not steal”’; and
why? Because, although the thief may experience a tem-
porary gratification in the acquisition of stolen property,
not only is this counterbalanced by the corresponding
annoyance on the part of the loser, but the thief himself,
as well as every other member of the community, is in
constant fear of similar losses. So that the sorrow of los-
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ing, added to the general fear of robbery, far outweighs
the individual pleasure of acquirement. It follows, then,
that obedience to the command, ““Thou shalt not steal,”
is eminently conducive to the general happiness: thatis,
it is “expedient.” Again, man is told to love his neigh-
bour as himself; and why? Because by so doing, he not
only increases the comfort of his fellow-creatures, but he
also himself reaps a rich reward, in the pleasure that
flows from the exercise of genuine benevolence. And
similarly in the analysis of every other case, we find that
the general happiness is the great end in view; that the
commands of the Almighty are such as will best secure
that happiness, and hence, that “expediency” is the
primitive law of human governance. If, having admitted
the truth of this conclusion, we have certain cases pre-
sented to us, on which we have no direct expression of
the divine will, our proper course is to appeal to the
principle which we discover to be in accordance with the
spirit of that will. Let us then apply the test to the ques-
tion in hand.

First—Is the institution of private property expedient?
It is. Man’s happiness greatly depends upon the satis-
faction of his temporal wants. The fruits of the earth are
a necessary means of satisfying those wants. Those fruits
can never be produced in abundance without cultiva-
tion. That cultivation will never prevail without the stim-
ulus of certain possession. No man will sow when others
may reap. We have abundant proof of this, in the history
of every savage nation. Moreover, we see that so long
as their bodily cravings are unsatisfied, men will make
no social progress. Without ample provision of food and
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clothing, they have no time for becoming civilised. And
not becoming civilised, is the same thing as making no
moral or intellectual advances. And remaining in mental
darkness, involves entire insensibility to the highest
pleasures, of which the Creator has made human nature
capable. Hence, property greatly promotes the mental
and bodily happiness of mankind; that is, it is expedient.
It must also be borne in mind, that although the test of
expediency has been appealed to, in default of any direct
command from the Almighty; the scriptures contain
abundance of indirect evidence of his will in this matter.
Not only in numerous instances does the bible inculcate
duties, in which the institution of private property is
virtually recognised, but it has one precept, which is
clearly decisive. The single command, ““Thou shalt not
steal,” carries with it a complete charter of the rights of
possession. Lastly—if these arguments were inconclu-
sive, the simple fact, that there is implanted in every
man, a desire to possess, which desire, by the accumu-
lation of property, may be gratified without injury to his
fellow-creatures, this fact is in itself ample proof, that in-
dividual possession is in accordance with the will of the
Creator. It follows, therefore, from the law of expediency
directly, from the constitution of man directly, and from
the revealed will of God by implication, that property is
not a conventional, but a natural, institution.

Now we must either admit the right of possession
entirely, or deny it altogether. We cannot say to a man,
““So much of the substance you have acquired by your
labour is your own, and so much belongs to your fellow-



dar  MAEwRE SR REeRSs 1T

. b Wremes

The Proper Sphere of Government 209

creatures.” We cannot divide the right. Either itis aright,
or it is not. There is no medium. We must say yes or no.
If then, after a review of the arguments, we allow that
property is an institution natural to civilised man: if we
admit also, what necessarily follows from this—the right
of individual possession—and admit that too, as we
must, to its full extent; if we do this, the poor-law right
vanishes entirely. The two are totally inconsistent, and
cannot co-exist.

To return to the test of expediency. The poor law has
already been measured by this principle, and found
wanting. It was shown that many and great are the evils,
that have flowed, and must flow, from its acknowledg-
ment; that those evils have far more than counterbal-
anced the benefits; and that all the good results, and
none of the bad ones, would follow from the substitution
of voluntary charity. If the reasoning was conclusive, the
right is rejected, without the necessity of an appeal to
any of the preceding arguments.

It is submitted, therefore:

1. That under circumstances like ours, in which the
poor man is prevented from earning his subsistence by
his labour, it is not our duty to give the subsistence with-
out the labour, but to break down those barriers to pro-
ductive industry, which selfish legislators have set up,
and to place the labourer in his proper position, by res-
toring society to its natural state.

2. That by allowing the wicked to take advantage of
the right held out by the poor law, we not only annul the
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just punishment awarded to them, but we also take
away the most effectual prompter to repentance and
improvement.

3. That a real right usually admits of a clear definition,
but that the supposed poor-law does not.

4. That the institution of property, is sanctioned by
the law of expediency, by the implied will of God, and
by the constitution of man; and that if we acknowledge
its rights, we must deny those sought to be established
by the poor law.

5. That the admission of a claim to a maintenance out
of the soil, is not only inconsistent with the rights of
property, but that it is in itself productive of more evil
than good; that is, it is inexpedient: and if it is inexpe-
dient it cannot be a right.

Letter V

It will probably be objected to the proposed theory of
government, that if the administration of justice were
the only duty of the state, it would evidently be out of
its power to regulate our relations with other countries,
to make treaties with foreign powers, to enter into any
kind of international arrangement whatever, or to levy
wars that might be absolutely necessary.

So much of the objection as relates to the absence of
power to make treaties, may be disregarded. Commerce,
or war, are nearly always, directly or indirectly, the sub-
jects of negotiation between governments, and as free
trade is presupposed by the definition, it is clear that
commercial treaties would never be called for. The whole
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of the objection is therefore comprised in its last clause—
viz., the want of power to make war. Instead of viewing
such a result as an evil, we should rather hail it as one
of the greatest benefits that could arise from the recog-
nition of this principle. War has been the source of the
greatest of England’s burdens. Our landowners would
probably never have dared to enact the corn laws, had
not the people been intoxicated by the seeming pros-
perity arising from war. The national debt, with all its
direful consequences, would not have been in existence,
had our rulers been deprived of the power of going to
war. Our country would never have been drained of the
hard earnings of her industrious sons, had not the un-
curbed ambition of the aristocracy involved us in war.
Capital that would have constructed all our railways
many times over—that would have given every facility
to commerce—that would have set it upon a real instead
of a nominal foundation—property, the accumulated la-
bour of generations, the grand national store in time of
need, is gone for ever. Not only does England suffer
from the yearly draught upon its resources demanded
by the national debt, it feels likewise the loss of the prop-
erty of which that debt is the representative. Not only
has the nation to pay the interest, it has lost the principal
also.

Many entertain the opinion that waris essentially ben-
eficial to the community—that it invigorates the social
organism; and they refer to the commercial energy, ex-
hibited during the late continental campaigns, in proof
of their assertion. But if, on the one hand, they would
bear in mind the accidental influences by which such
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state was induced; whilst, on the other, they turned their
attention to the sufferings experienced by the lower or-
ders, during that period, rather than to the aggrandise-
ment of the trading classes, perhaps they would come
to a different conclusion. And, even admitting that war
produces temporary good, it infallibly inflicts a more
than equivalent injury. It acts upon a nation, as wine
does upon a man. It creates the same unnatural activ-
ity—the same appearance of increased strength. In a
similar manner does it call forth the supplies of life and
energy provided for the future; in like fashion is the ex-
citement followed by a corresponding depression; and
so likewise is the strength of the constitution gradually
undermined; and the short-sighted politician, who,
judging by the apparent prosperity it produces, pro-
nounces war a benefit to a nation, is falling into the same
error, as the man who concludes that a spirituous stim-
ulant is permanently strengthening, because he experi-
ences an accession of vigour whilst under its influence.
War has been the nurse of the feudal spirit so long the
curse of all nations; and from that spirit has flowed much
of the selfish and tyrannical legislation under which we
have so long groaned. If, for the last four or five centu-
ries, the civilised world, instead of having been engaged
in invasions and conquests, had directed its attention to
the real sources of wealth—industry and commerce, sci-
ence and the arts—long since would our nobility have
found that they were mere drones in the hive, and long
since would they have ceased to glory in their shame.
When to the political and commercial evils of war, we
add the moral ones, when we remember that it is incon-
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sistent with the spirit of Christianity—that it unduly en-
courages animal passions—that it exalts brute courage
into the greatest of human virtues—that it tends greatly
to retard the civilisation of the world—that it is the grand
bar to the extension of that feeling of universal broth-
erhood with all nations, so essential to the real prosperity
of mankind: when, in addition to these collateral evils,
we call to mind the immediate ones—the horrors of bat-
tle, and the lamentations of kindred—we shall rather
feel, that a principle which of necessity excludes these
things, should, on that account alone, earnestly com-
mend itself to our notice.

We are told that the time shall come, when nations
“shall beat their swords into ploughshares, and their
spears into pruning hooks.” That time may be yet afar
off, but we are advancing towards it—we shall eventu-
ally arrive at it, and that too, we may assure ourselves,
not by any sudden revolution, but by a continued moral
and intellectual progression. We must not wait for a di-
rect interposition of the Almighty to bring about this
change; we must use proper means; we must put our
shoulders to the wheel, and then look for the fulfilment
of the promise as the result of our obedience to the com-
mands. But what are the means? One of them we have
before us. Confine the attention of our rulers to their
only duty, the administration of justice; and, as far as we
are concerned, the prophecy is fulfilled. Many will ask,
“What would be the use of our relinquishing war, unless
other nations will agree to do so likewise?”” The same
parties frequently put a similar question, by way of an
excuse for not assisting in the reformation of social
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abuses—What can one man do? Need they be told that
men never come unanimously to the same conclusion,
at the same time, and that it is impossible they should
do so? Need they be told that all great changes have
emanated from individuals? Need they be told that what
each leaves to the rest, no one does? Would that every
man would cease such puerile pretences, and stand
boldly forward to do his duty. National evils would then
soon be rectified. What is here true of men individually,
is true of men in masses. Never need we expect to see
all nations-abandon war at the same time. One must lead
the way. Let England be that one. Let Britain first hold
up the fair flag of peace. Let our nation act up to the
spirit of its religion, without waiting for others to do the
same. Not only would precept and example induce
neighbouring states to follow, but new influences would
come into play. Steps would quickly be taken to establish
the long-talked-of system of national arbitration. Man-
kind would open their eyes to the advantages of a peace-
ful decision of state disputes; appeal to arms would
become less and less frequent, and soon should we cease
to applaud in nations, that litigious and unchristian
spirit, and those barbarous notions of “honour,” which
we have learned to despise in individuals.

“But,” 1 am asked, “is there no such thing as a nec-
essary war?”’ In theory perhaps there may be; but it is
very rarely to be seen in practice. Is our war with China
necessary? Is our war with Afghanistan necessary? Was
our war with Syria necessary? Was our war with France
necessary? Was our war with America necessary? No. In
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defending ourselves against an invasion, we might per-
haps be said to be engaged in a necessary war, but in no
other case; and England has but little to fear on that
score. Improbable, however, as such an event may be,
let us, for the sake of argument, imagine that we involve
ourselves in a quarrel with some foreign state, which
ends in their attacking us, one of two things must hap-
pen. Either we repel the attack, or we do not. Many there
are, who, under such circumstances, would look for an
intervention of providence; others who would trust to
the principle of passive resistance. But, without shelter-
ing under either of these, let us suppose that active def-
ence is necessary. That defence may be conducted in two
ways. Either the nation at large must provide for it in-
dependently of the state, must call together a council of
war, volunteer supplies, and make all other necessary
arrangements; or the government must itself, as here-
tofore, take the affair into its own hands. The first of
these alternatives may appear impracticable; but it is
questionable whether such impression does not arise
from its disagreement with our preconceived notions,
rather than from any reasonable conviction. The wars of
savage nations have very frequently been carried on
without the guidance of any fixed executive power. We
have instances, too, in civilised countries, of rebellions
in which successful war has been maintained in oppo-
sition to the government. How much more, then, might
we expect an efficient resistance in such a highly organ-
ised social condition as our own? But admitting the
impracticability of this principle—assuming that the in-
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terference of the state would be necessary in such cases,
what follows? The insufficiency of the original defini-
tion, and the consequent sacrifice of the doctrines pro-
pounded? No such thing. Strange as it may seem, the
admission of such a necessity is no derogation to the
theory before us. The question has hitherto been consid-
ered in its application to England only, because the cases
brought forward have had exclusive reference to internal
policy; but, in the present instance, in which interna-
tional affairs are involved, we must no longer suppose
such a limited sphere of action. Some moral laws cannot
receive their perfect development unless universally ac-
knowledged; they do not agree with the present state of
things, and they cannot be measured by an arbitrary
standard, with which they are professedly inconsistent.
To imagine one part of mankind acting upon a certain
principle—to perceive that they will be obliged to in-
fringe that principle, in their intercourse with the rest
who are acting under other guidance, and thence to infer
that the principle is at fault, is anything but logical. We
must give the system fair play, allow it a general appli-
cation; and test it in accordance with its own conditions.
Suppose, then, that all nations confined the attention of
their governments, to the administration of justice, ag-
gressive war would cease; but when aggressive war
ceases, defensive war becomes unnecessary. We see,
therefore, that the concession that it might be requisite
for the state to interfere in cases of invasion, implies no
error in the definition. The exception would result, not
from any inherent imperfection in the principle, but from
its confined application.
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The positions are these:

1. That war is a great evil, and that the fact of its ex-
clusion by a proposed definition, is a powerful argument
in favour of that definition.

2. Thatdepriving our rulers of the power to make war,
would be one of the most effectual means within our
reach, of hastening that period, when “‘nation shall not
lift up sword against nation.”

3. That resistance to invasion is the only war that has
any claim to the title of necessary, and that we have little
need to fear its requisition.

4. That even assuming the occurrence of a descent
upon our shores, and allowing that the interference of
the state would in that case be necessary; the exception
shows no defect in our principle, but merely a want of
extension in its practice.

Letter VI

Colonisation may possibly appear to some, to be a
stumbling-block in their way to the desirable conclusion,
that the administration of justice is the only duty of the
state. We may anticipate the question—What would the
colonies do without our governance and protection? I
think facts will bear me out in replying—Far better than
they do with them.

The subject naturally ranges itself under three heads—
the interests of the mother country, of the emigrants,
and of the aborigines. First, then, the interests of the
mother country.
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The records of ancient nations have ever, shown that
the riches of a community, do not depend upon the ac-
quirement of new territory; our own history bears ample
testimony of the same character, and our present expe-
rience in every instance confirms that testimony. The
well known case of the United States may be cited as an
example. Whilst that country was a colony, it was a bur-
den to us; the expenses attending its government were
far greater than the profits derived from its trade; but
since it has become an independent kingdom, it has been
a source of great gain. Canada stands to us in the same
position that the United States once did; its distance from
us is the same, its commercial advantages are greater, it
has the benefit of increased civilisation, and yet, like its
prototype, it does not repay the cost of its management.
Hindostan may be pointed out as another illustration.
The statement of the East India company’s profit and
loss shows that, in this case also, the balance is against
us; and that our enormous oriental possessions have
been an injury instead of a benefit. Yet, in spite of these
and many similar instances, it is still tacitly assumed
that extensive territorial property is synonymous with
wealth.

Men argue that, by monopolising the colonial trade,
we obtain a more extended market for our produce than
we should otherwise have, and that this must needs be
a great benefit. The position is a very plausible, but a no
less fallacious, one. We monopolise their trade from one
of two causes. Either we make the articles they consume
at a lower rate than any other nation, or we oblige them
to buy those articles from us, though they might obtain
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them for less elsewhere. If we can undersell other pro-
ducers, it is plain that we should still exclusively supply
the market, were the colonies independent. If we cannot
undersell them, it may be made equally clear that we are
indirectly injuring ourselves to a greater extent than we
are benefited by the monopoly. For, if the colonists take
our manufactures, we must take their produce—they
cannot pay us in money. Now, the prices of the articles
which they barter for our manufactures (the demand
remaining constant, as it must) are regulated by the cost
of their production; and the cost of their production,
other things being the same, depends upon the prices of
the commodities which they have to purchase. If two
parties agree to deal exclusively with each other, and one
of them doubles his charges, it is clear that the other
cannot continue to trade with him, unless he advances
his terms in the same ratio. So that by making the col-
onists pay an extra price for certain merchandise with
which we supply them, we do but cause an equivalent
increase in the cost of the produce which they send in
exchange, and thus entirely neutralise the supposed ad-
vantage. Nor is this all. “Each country,” says M’Culloch,
“has some natural or acquired capabilities that enable
her to carry on certain branches of industry more advan-
tageously than any one else. But the fact of a country
being undersold in the markets of her colonies, shows
conclusively that, instead of having any superiority, she
labours under a disadvantage, as compared with others,
in the production of the peculiar articles in demand in
them. And hence, in providing a forced market in the
colonies, for articles that we should not otherwise be
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able to dispose of, we really engage a portion of the
capital and labour of the country in a less advantageous
channel than that into which it would naturally have
flowed.” That system only is beneficial to the world at
large, and to each nation individually, under which
every commodity is obtained with the least expenditure
of time and labour. Were it otherwise, we might as well
grow sugar and cotton in English hot-houses, and then
flatter ourselves that we were deriving advantage from
the encouragement of home-grown instead of foreign
produce!

We come, then, to the conclusion that, in this case, as
in every other, the country loses by this exclusive deal-
ing. But who are the gainers? The monopolists. And
who are the monopolists? The aristocracy. Into their
pockets, in the shape of salaries to civil and military of-
ficers, dividends of profits, etc., has gone a large part of
the enormous revenue of the East India company.® Into
their pockets goes the great bulk of the extra four mil-
lions a year which we pay for Jamaica sugar. Into their
pockets has gone the large additional sum annually paid
by the nation for coffee and other colonial articles, more
than would have been paid but for the protection af-
forded to West India productions. The colonies, then, do
but resolve themselves into another channel, through
which the earnings of industry flow into the coffers of
idleness. The rich owners of colonial property must have
protection, as well as their brethren, the landowners of
England—the one their prohibitive duties, the other

* See "Wealth of Nations” vol. iii, p. 257.
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their corn laws; and the resources of the poor, starved,
overburdened people must be still further drained, to
augment the overflowing wealth of their rulers.

Secondly, the welfare of the emigrants. In considering
this part of the subject, the question may arise—Has not
every colonist a claim to protection from the mother
country? Custom answers, “Yes.” Reason says, “No.”
Viewed philosophically, a community is a body of men
associated together for mutual defence. The members of
that community are supposed to occupy a certain terri-
tory; and it may be fairly assumed that the privileges
conferred are only enjoyed by those residing within that
territory. The nation cannot be expected to extend pro-
tection to its members wherever they may chance to
wander. It cannot be called upon to defend the rights of
a citizen in whatever corner of the earth he may choose
to locate himself. The natural inference is, that when a
man leaves such a community he loses his membership,
he forfeits his privileges, and he foregoes all claim to
civil assistance. It is presumed that he duly considers,
on the one hand, the benefits to be derived by his
contemplated emigration, and, on the other, the evils
attendant on the loss of citizenship; and that the
prospective advantages of a change have the pre-
ponderence.

But, waiving the question of right, suppose we ex-
amine to what extent the admission of this claim, has,
in time past, been of use to the emigrant. Let us inquire
how far the history of our colonies, bears evidence of
the proffered protection. In the declaration of American
independence, we have a candid expression of the ex-
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perience of the settlers on this point; and the document
may be referred to, as exhibiting a fair abstract of the
effects of home-country governance. Speaking of the
king—the personification of the mother country, they
say,—

““He has obstructed the administration of justice by
refusing his assent to laws for establishing judiciary
powers.

He has erected a multitude of new offices, and sent
hither swarms of officers to harass our people, and eat
out their substance.

He has kept among us in times of peace standing arm-
ies, without the consent of our legislatures.

He has combined with others to subject us to a juris-
diction foreign to our constitution, and unacknowledged
by our laws; giving his assent to their pretended acts of
legislation.

For quartering large bodies of armed troops among us.

For protecting them by a mock trial from punishment
for any murders which they should commit on the in-
habitants of these states.

For cutting off our trade with all parts of the world.

For imposing taxes upon us without our consent.

For depriving us in many cases of the benefits of trial
by jury,” etc.

Truly we have here, some admirable specimens of the
blessings of mother-country protection! Nor are we
without analogous instances in our times. The late out-
break in Canada, is a plain indication, of the existence
of a similar state of things, to that once experienced by
the Americans. And, it is extremely probable, that were
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we to put it to the Canadians, whether we should con-
tinue to take care of them, they would reply, that if it
were the same thing to us, they would much rather take
care of themselves! We may turn for another example to
the settlements in Australia. A living illustration here
presents itself, of the evils resulting from the officious
interference of our legislature. Thousands of poor emi-
grants who have been sent out by government, are now
without employment, subsisting upon the contributions
of the charitable, and almost in a state of starvation. The
distress has arisen from the exportation of large bodies
of labourers, whilst there has been no corresponding
increase in the number of capitalists. Had this colony
been left to itself, labour and capital would have kept
pace with each other, as they always have aone, and
always will do; but a meddling state, must needs attempt
to regulate the natural laws of society, and hence the
calamitous result. Many similar instances,® of the injury
inflicted upon emigrants, under the pretence of protec-
tion, might be quoted, were not those already men-
tioned sufficiently conclusive.

Thirdly—the interests of the aborigines. A first glance
at the bearings of the question, is sufficient to show, that
the natives of colonised countries, will meet with much
better treatment, at the hands of those settlers, whose
emigration has been gradual and unprotected, than from

5 The East and West Indies, cannot be considered as applicable cases, as
far as regards the colonists. The greater number of their European in-
habitants, are only temporary residents, and nearly all the remainder are
either branches of the aristocracy, or their agents, and these are not
legislated for as ordinary emigrants.
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those who are aided by a powerful government, and
backed by a military force. In the one case, being the
weaker party, the colonists are obliged to stand on their
good behaviour, and are induced, through fear, to deal
justly with the owners of the soil; in the other, acting
upon the barbarous maxim that they have a lawful right
to whatever territories they can conquer, forcible pos-
session of the new country, is taken—a continued scene
of oppression and bloodshed ensues, and the extermi-
nation of the injured race, is, in many cases, the conse-
quence. This is no imaginary picture. Our colonial
history, to our shame be it spoken, is full of the injustice
and cruelty, to which the original possessors of the soil
have been subjected. The extinct tribes of the North
American Indians, bear witness of the fact; the gradual
retreat of the natives of Australia, may be quoted in sup-
port of it; and the miserable condition of the inhabitants
of the East Indies, speaks volumes, on the inhumanity
attendant upon state colonisation. The ryots, or culti-
vators of the soil, in Hindostan, are taxed to the extent
of nearly one-half of what they produce,” and that, by
a foreign government, in which they have no voice—
which is oppressing them in all directions, and appar-
ently views them as beings created only for the purpose
of producing revenue. Another portion of the popula-
tion is induced to aid our troops, in the support of this
despotic government, and whole regiments of them
have been put to death, for daring to disobey the tyran-
nical commands of their oppressors. The recent affair in

7 See M'Culloch, Art. East India Company.
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Afghanistan, affords a further example. Not satisfied
with the immense empire already within their grasp, our
Eastern government, like the wolf in the fable, must
needs find a pretext for quarreling with a neighbouring
nation, with the ultimate intention® of obtaining posses-
sion of their country. And in that war too, some of its
officers have been guilty of treachery, of which many a
savage would have been ashamed. Thus it is that we
exemplify the sublime principles of Christianity.

Having assigned reasons for condemning the artificial
system of colonisation, it only remains to inquire, how
far the natural system, may be considered feasible. There
will be no occasion to enter into any arguments. We may
at once appeal to experience, and that experience is con-
clusive. Pennsylvania affords an admirable example, of
a colony originated, and carried out, solely by private
enterprise; a colony in which the claims of all parties
were duly respected—where natives met with honour-
able treatment, where strangers as well as friends could
obtain justice; a colony that long stood pre-eminent for
its prosperity, and which may even now be said to feel
the benefits of the liberal conduct of its founders.

The preceding arguments go to prove:

1. That the riches of a country are not increased by
great colonial possessions.

2. That the producing classes, both of the colony and
the home country, are necessarily injured by any com-
mercial monopoly.

® See Sir A. Burns’ private and suppressed correspondence.
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3. That the aristocracy are the only gainers.

4. That emigrants have no claim to protection from
the mother country.

5. That where this so-called protection has been
given, it has always been converted into an engine for
their oppression.

6. That if emigration was carried on by private enter-
prise, the aborigines, would obviously be less liable to
the unjust treatment, which has ever characterised the
conduct of civilised settlers towards them.

7. That the case of Pennsylvania, gives ample as-
surance, of the superiority of the natural system of
colonisation.

And hence, that in this case, as well as in those pre-
viously discussed, the rejection of legislative interfer-
ence is eminently desirable.

Letter VII

The question of state interference has been hitherto
examined, only in those departments of its application,
in which its existing effects are visible—viz., in com-
merce, religion, charity, war, and colonisation. In all of
them that interference has been deprecated. It now re-
mains to consider those social institutions which,
though at present prospering in their original unfettered
simplicity, are threatened by schemes for legislative su-
pervision. Of these the first in importance stands—
education.

It is clear that a system of national instruction is ex-
cluded by our definition. It cannot be comprehended
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under the administration of justice. A man can no more
call upon the community to educate his children, than
he can demand that it shall feed and clothe them. And
he may just as fairly claim a continual supply of material
food, for the satisfaction of their bodily wants, as of in-
tellectual food, for the satisfaction of their mental ones.
It will be the aim of the succeeding arguments to show
the advantages of this exclusion.

Mankind are apt to decide upon the means to be em-
ployed in the attainment of an end, without sufficient
examination into their fitness. Some great object in con-
templation, the most obvious mode of securing it is cho-
sen, without duly considering the extreme importance
of discovering whether it is the best mode—without ever
inquiring whether its ultimate effects may be as good as
its immediate ones—without asking what corruptions
the machinery of their institution may be liable to—
never putting to themselves the question: Is there any
other way of arriving at the desideratum?—and neglect-
ing a host of other considerations of like character. Such
is the treatment of the question before us. The education
of the people is the end in view; an end fraught with
results the most momentous—results more intimately
connected with the prosperity and happiness of poster-
ity, than, perhaps, any others that may flow from our
conduct—results which may accelerate or retard the ad-
vancement of mankind for hundreds, perhaps thou-
sands, of years. Yet are there objections, to the method
by which this end is to be compassed, of the utmost
consequence, that have been entirely overlooked by its
advocates—objections fundamentally affecting the prin-
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ciples upon which it rests; and which, if they be admitted
as valid, must completely overthrow the whole scheme.

In the first place, national education assumes that a
uniform system of instruction is desirable. A general
similitude in the kinds of knowledge taught, and the
mode of teaching it, must be necessary features in a
state-training establishment. The question therefore pre-
sents itself—Would a universal fixed plan of intellectual
culture be beneficial? After due consideration, I think
the general answer will be—No. Almost all men of en-
lightened views agree that man is essentially a progres-
sive being—that he was intended to be so by the
Creator—and that there are implanted in him, desires
for improvement, and aspirations after perfection, ulti-
mately tending to produce a higher moral and intellec-
tual condition of the world. The grand facts of history,
both sacred and profane—the great principles and prom-
ises of revealed religion—the deductions of abstract rea-
soning—all go to prove that, notwithstanding the oft-
repeated falling back, in spite of every difficulty that may
be thrown in the way, and in defiance of all apparently
adverse circumstances, still, that the grand and irresist-
ible law of human existence, is progressive improve-
ment. The very obstacles themselves ultimately serve as
stepping stones to a higher condition—the tyranny of
an aristocracy is working out the liberties of the people—
the corruption of an established church has helped to
raise the standard of religious purity—the blindfolding
doctrines of priestcraft produce the more perfect discov-
ery, and the still deeper appreciation of the great prin-
ciples of Christianity—and, as of old, so in our day, the
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opposition to truth, still tends to accelerate its final
triumph. If, then, the belief set forth at the commence-
ment of this essay—that as there are laws for the guid-
ance of the inorganic world—laws for the government
of the animate creation—laws for the development of
individual mind—so there are laws for the social gov-
ernance of man—if, I say, this belief be received, it may
be fairly assumed, that, in accordance with the great
design of human progression, the Almighty has given
laws to the general mind, which are ever working to-
gether for its advancement. It may be fairly assumed
that, in this case as in the more tangible ones, the ap-
parently untoward circumstances are, in reality, emi-
nently conducive to the attainment of the object sought
after. That all the prejudices, the mental idiosyncrasies,
the love of opposition, the tendencies to peculiar views,
and a host of other qualities, in their infinitely varied
proportions and combinations, are all conspiring to
bring about the intellectual, moral, and social perfection
of the human race. If it be granted that man was created
a progressive being, it must be granted, also, that the
constitution, given to him by his Creator, was the one
most perfectly adapted to secure his progression. It may
be presumed that, if a uniform construction of mind had
been best calculated to attain this end, it would have
been adopted; but, as the opposite law has been given—
so that, instead of finding minds similar, we find no two
alike—unlimited variety, instead of uniformity, being the
existing order of things—we must infer that this is the
arrangement tending, in the greatest degree, to produce
perfection. This conclusion may be supported, not only
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by abstract reasoning, but by experience. Varied mental
constitution produces variety of opinion; different minds
take different views of the same subject; hence, every
question gets examined in all its bearings; and, out of
the general mass of argument, urged forward by antag-
onist parties, may sound principle be elicited. Truth has
ever originated from the conflict of mind with mind; it
is the bright spark that emanates from the collision of
opposing ideas; like a spiritual Venus, the impersonation
of moral beauty, it is born from the foam of the clashing
waves of public opinion. Discussion and agitation are
the necessary agents of its discovery; and, without a
universal dissimilitude in the minds of society, discus-
sion and agitation could never exist.

If, then, it be admitted, that infinite variety in the men-
tal conformation of individuals is essential to the ad-
vancement of the general human mind, what shall we
say to a system which would train the feelings and in-
tellects of a whole nation after one pattern—which hopes
to correct all the irregularities implanted by the Creator,
and proposes to take the plastic characters of our youth,
and press them, as nearly as possible, into one common
mould? And yet this must be the manifest tendency of
any uniform routine of education. Natures differently
constituted must be gradually brought, by its action, into
a condition of similarity. The same influences, working
upon successive generations, would presently produce
an approximation to a national model. All men would
begin to think in the same direction—to form similar
opinions upon every subject. One universal bias would
affect the mind of society; and, instead of a continual
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approach to the truth, there would be a gradual diver-
gence from it. Under our present condition, the eccen-
tricities and prejudices induced by one course of
education, are neutralised by the opposing tendencies
implanted by others; and the growth of the great and
truthful features only of the national mind ensues. If, on
the other hand, an established system were adopted,
however judicious its arrangements might be—notwith-
standing it might endeavour to promote liberality and
independence of thought, it must eventually produce a
general one-sidedness and similarity of character; and
inasmuch as it did this, it would dry up the grand source
of that spirit of agitation and inquiry, so essential as a
stimulus to the improvement of the moral and intellec-
tual man. It matters not what provisions might be made
to guard against this evil—what varieties in the mode of
instruction might be instituted; such is the general long-
ing after uniformity, and such would be the ignorance
of its evils, that we may rest assured no national system
would long continue without merging into it.

Nor would this be the only disadvantage arising from
a sameness of instruction. It must be remembered, that
differently constituted as are the minds of men, each
possessing its peculiar perfections and defects, the same
mode of culture cannot with any propriety be pursued
in all cases. Every character requires a course of treat-
ment somewhat modified to suit its particular circum-
stances, and no such modifications are ever likely to be
made under a national system. It is to be hoped that the
time will come, when the wisdom of the teacher will be
shown, in adapting his instructions, to the peculiarities
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of each of his pupils: when it will be his aim to correct
this feeling, and to develop the other faculty, and so to
train and prune the mind of every scholar, as to send
him forth into the world, as perfect a being as possible.
Under our present natural arrangement we may one day
expect to see this. While the master is amenable to public
opinion—while his interests require that he should
adopt the most efficient modes of education, we may
presume that he will be always zealously endeavouring
to improve his methods—ever investigating the princi-
ples of his profession, and daily applying the results of
those investigations to practice. But no one would ever
expect the salaried state-teacher, answerable only to
some superior officer, and having no public reputation
at stake to stimulate him—no one would expect that he
should study the character of each of his scholars, and
vary his ordinary routine to suit each case; no one would
expect that he should be continually improving, and
ever endeavouring to perfect his moral machinery. We
may rest assured, that in education as in everything else,
the principle of honourable competition, is the only one
that can give present satisfaction, or hold out promise of
future perfection.

Probably, the existing educational institutions of Prus-
sia and Germany will be appealed to in evidence of the
fallacy of these arguments. It may be urged that the plan
has been there many years in operation—that no such
evils have arisen—that the people are in a comparatively
enlightened condition—and that these results, when
contrasted with our own, show that we have not made
such great advances under the natural system, as they
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have under the artificial.” Strong as this argument may
appear, it will be found when closely considered, to be
wholly superficial. The foundations of a palace may be
hardly above ground, when an ordinary house is nearly
complete; but we do not thence infer that the palace will
not ultimately be the most magnificent building. It is not
argued that because the hot-house plant outstrips its
out-door contemporaries, that it will therefore make the
most perfect tree; experience teaches the contrary. We
do not conclude that the precocious child will make a
better man than his less forward companion; we know
that the reverse is generally the case. In the same man-
ner, it must be remembered, that although an estab-
lished education, may, for a time, stimulate the national
mind into a rapid growth, we must not therefore pre-
sume, that its results will not be ultimately far surpassed
by those of the natural system. It is one of the grand
laws of creation, that the more perfect the being, the
longer must be the time occupied in its development;
and analogy would lead us to suppose, that the same
may be true of the general mind of man—that the more
noble the standard to which it is to attain, the more grad-
ual must be its advancement—the more distant must be
the day when it shall arrive at its climax; that the power
which is to lead to its highest pinnacle of perfection,

> Since this was originally published, works have appeared, containing
abundant evidence that the boasted intellectual enlightenment produced
by government education on the continent, is more than neutralised, by
the moral degradation that has accompanied it, and showing that these
state-trained nations, are decidedly inferior to the people of this country,
in real manliness. Those who are in love with the Prussian system would
do well to read Laing’s “Notes of a Traveller.”
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must have a broad and deep foundation—must root it-
self in some fundamental, and unchangeable attributes
of human nature; and that as its results are to be great,
so must its action be slow.

Letter VIII

An overwhelming prejudice in favour of ancient and
existing usages has ever been, and probably will long
continue to be, one of the most prominent characteristics
of humanity. No matter how totally inconsistent with
the existing condition of society—no matter how utterly
unreasonable, both in principle and practice—no matter
how eminently absurd, in every respect, such institu-
tions or customs may be—still, if they have but the coun-
tenance of fashion or antiquity—if they have but been
patronised and handed down to us by our forefathers—
their glaring inconsistencies, defects, and puerilities, are
so completely hidden by the radiant halo wherewith a
blind veneration has invested them, that it is almost im-
possible to open the dazzied eyes of the world, to an
unprejudiced view of them. They are reverenced as relics
of the so-called “good old times”—reason and philoso-
phy are laid prostrate before them—and the attempt to
introduce amendment is akin to sacrilege. Classical ed-
ucation affords a suitable illustration of this. During
those dreary times of rampant Roman catholicism, when
ecclesiastical dominion had attained its full growth, and
all Europe, under its deadly shade, slumbered in dark
and debasing ignorance, it became the practice amongst
the more enlightened, to make themselves acquainted
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with the ancient languages, for the purpose of gaining
access to the knowledge that was written in them; writ-
ings in their own tongue they had none—learning had
fallen into neglect, and their only path to a condition
above that of the common herd, was through the study
of Latin and Greek. In process of time, however, great
changes were effected. Man was not doomed to remain
for ever in a state of spiritual bondage—the social mind
awoke with new vigour from its long sleep—ignorance
and bigotry were swept away by the returning tide of
intelligence—science and philosophy soared far above
the height to which they had before attained—and the
knowledge of the ancients dwindled into insignificance,
when compared with that of the moderns. It might have
been presumed that, under these circumstances, the
dead languages would gradually have sunk into disuse.
But, no! such is the extreme veneration for precedent—
such is the determined adherence to the practices of our
ancestors, that, notwithstanding the conditions of the
case are entirely altered—although the original necessi-
ties no longer exist, still is the same custom persevered
in. It boots not to tell them that words are but the signs
of ideas, and not the ideas themselves—that language
is but a channel for the communication of knowledge—
a means to an end; and that it is valuable only in so far
as it serves that end. It matters not how clearly it may be
shown that he who learns a language for its own sake,
is like a workman who constructs a set of tools at im-
mense cost of time and labour, and never afterwards
uses them; or like a man who spends the best years of
his life in making a ladder, for the purpose of gathering
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a scanty supply of indifferent fruit from the top of a high
tree, when other fruit, of superior quality, is hanging in
abundance within reach on a neighbouring one. No mat-
ter, I say, how clearly this may be shown, so great is the
influence of ancient prescription, and so strong the de-
sire to ““do as the world does,” that even in this enlight-
ened age, men neglect the rich stores of real knowledge
within their grasp, to follow fashion over the barren
waste of grammars and lexicons.

Here then stands an example of a system, which, in
spite of its many and manifest absurdities, has for cen-
turies bid defiance to the general flood of improvement;
and stands in the midst of our progressing social insti-
tutions, its main features unaltered from their original
condition. What may we infer from this? Does it not
warn us of the dangerous consequences that may ensue,
from the erection of any lasting scheme of education? If
a system, not nationally established, but rooted only in
the prejudices, and sheltered by the bias of society, has
been able thus to withstand for ages, the assaults of rea-
son and common sense, how much more difficult would
it be to reform one, which, in addition to these support-
ing influences, should receive the protection of the law?
It may indeed be provided that the power of remodelling
such an establishment be placed in the hands of the peo-
ple, but practically this would amount to nothing. We
have abundant evidence of the almost insuperable dif-
ficulties attending the modification of existing institu-
tions, even when the people have theoretically the
means of altering them; and we have no right to assume,
that these difficulties would not, to a great degree, exist
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in time to come. Take, for instance, the church. The na-
tional body of dissenters are of opinion, that many of its
ordinances, services, and ceremonies, require amend-
ment; the great mass of its own communicants think
the same; its founders themselves contemplated such
a revision; there are no class interests at stake; the
amendments alluded to would entail no loss upon the
ecclesiastical body; yet, with all these circumstances in
favour of a re-arrangement, things remain as they were.
How much greater, then, would be the obstacles in re-
forming an institution, where any extensive change,
would probably incapacitate many of its officers?

Even allowing, for a moment, that there would be no
great difficulty in introducing improvements into a sys-
tem of national education; the important question yet
remains—Would the people see the necessity for those
improvements? Analogy would lead us to answer—No.
The blinding effects of prejudice in favour of existing
modes of instruction has already been pointed out, and
every day presents us with cases illustrative of the same
influence. Ask the classical scholar his opinion of math-
ematics; or the mathematician what he thinks of geology,
chemistry, or physiology, and both their answers will
imply a bias in favour of their own kind of education.

It is argued, therefore, that men would never appre-
ciate the imperfections of a mode of teaching, under
which they had been brought up; and that even if they
did, it would be extremely difficult for them to make any
amendments. Should the truth of these conclusions be
admitted, there remains but one ground upon which a
state education can be defended; namely, the assump-
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tion, that it would never require any reform; which is
the same thing as saying, that we of the present day,
have attained to the pinnacle of mental elevation—that
we have duly determined the relative merits of the var-
ious kinds of information, and are prepared to point out
the most complete scheme of intellectual training—that
we are fully competent to decide, not only for ourselves,
but for future generations, what are the most valuable
branches of knowledge, and what are the best modes of
instruction; and that, being perfect masters of the phi-
losophy of mind, we are quite justified in dictating to
our successors. Truly a most sensible supposition!
Presuming that all other considerations were favour-
able, it still behoves us seriously to inquire—What guar-
antee have we that the beneficial results intended to be
secured would, in future ages, be realised? How do we
know that the evils and perversions that have never yet
been kept out of social institutions by the most perfect
human arrangements, would not creep in here also, to
the ultimate destruction of the proposed advantages?
No satisfactory answer can be given to these questions.
We may feel fully convinced, that corruptions and
abuses would gradully make their appearance, in defi-
ance of the most carefully regulated provisions for their
exclusion—despite of all our endeavours to ensure good
management. Again may we turn to the church for an
example. Little did our protestant reformers suspect,
that the machinery they were about to employ for the
support of their religion, was destined to become a tool
for political party—an instrument for extortion-—a gen-
teel means of gaining a comfortable living—a thing of
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outside purity and inward depravity—a mere heap of
worldliness. True, they had before their eyes the glaring
abominations of the church which they had over-turned;
but they intended to provide against the recurrence of
such calamities. And how have they succeeded? As with
them, so with us. We may depend upon it that, were the
scheme of state instruction carried out, ere a century was
expired, we should have educational sinecures, plural-
ities, non-resident tutors, highly-paid master, and half-
starved teachers, wealthy inspectors, lay patrons, pur-
chasable livings, and numberless other perversions
analogous to those of our national church; whilst the
whole institution would resolve itself, like its represent-
ative, into a field for aristocratic patronage. Surely, if
Christianity, the most powerful of all moral antiseptics,
has been unable to keep pure, the apparatus devoted to
its own ministration; much less can we anticipate free-
dom from corruption, where the same temptations
would exist unopposed by the like preserving influ-
ences. It is of no use saying that the people would never
again allow such iniquities to be practised. So, in all
probability, thought the founders of our state church.
But the people have allowed them—they have had the
power to prevent abuses, and have never used it; and
we have no right to assume that they would not be
equally negligent in time to come.

Another objection, stronger perhaps than any of the
foregoing, still remains. The advocates of national edu-
cation, if they be men who uphold freedom of con-
science—if they do not desire one man to pay towards
the support of privileges enjoyed only by others—in a
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word, if they are friends to civil and religious liberty,
must necessarily assume that all members of the com-
munity, whether churchmen or dissenters, catholics or
jews, tories, whigs, radicals, or republicans, will agree,
one and all, to support whatever system may be finally
adopted. For, if their education is to be truly a national
one, it must be managed by the government, and sus-
tained by state funds; those funds must form part of the
revenue; that revenue is raised by taxation; that taxation
falls upon every individual—upon him that has no chil-
dren as well as upon him that has; and the result must
be, that all would pay towards the maintenance of such
an institution, whether they had need of it or not—
whether they approved of it or otherwise. Many would,
on principle, dissent from a state education, as they
would from a state church. Some men would disapprove
of the species of instruction—others of the mode of
teaching. This man would dislike the moral training—
that the intellectual. Here they would disagree upon de-
tails—and there protest against the entire system. Would
it then be just, would it be reasonable, to let these men
bear the burden of an institution from which they de-
rived no benefit? Surely not. Every argument used by
religious nonconformists to show the unfairness of call-
ing upon them to uphold doctrines that they cannot
countenance, or subscribe towards a ministration which
they do not attend, is equally effective in proving the
injustice of compelling men to assist in the maintenance
of a plan of instruction inconsistent with their principles;
and forcing them to pay for teaching, from which neither
they nor their children derive any benefit. In the one



The Proper Sphere of Government 241

case, the spread of religious knowledge is the object
aimed at—in the other the spread of secular knowledge;
and how this difference could affect the right of dissent
it would be difficult to discover.

Before dismissing the subject, it may be as well to re-
mark that, rather than see the people educated by means
over which they have no control, our government
would, no doubt, be very happy to take the task of
instruction into their own hands; and we may pretty
accurately anticipate what the tendencies of that instruc-
tion would be. Bold and independent reasoning, origi-
nality of thought, firmness in defence of principles, and
all characteristics of that class, we need little expect to
be encouraged. Great veneration for authority, a high
respect for superiors, and implicit faith in the opinions
of the great and learned, would no doubt be studiously
inculcated. As for their religious education, we may pre-
dict that such virtues as meekness and humility would
occupy so much attention as to leave no time for the rest;
and we may be sure that the teachers would take especial
care to instil into the minds of their pupils all those im-
portant and fundamental principles of our religion, such
as—""Let every soul be subject to the higher powers”—
“Servants be obedient to your masters”—*Learn to be
content in that station of life to which it has pleased God
to call you”’; and other such appropriate selections.’* An
apt illustration of the species of mental training our rul-
ers would patronise, is afforded by the late parliamen-

' That such prophecies would be realized may be gathered from Sir
James Graham'’s late education bill, which has run its brief career since
these remarks first appeared.
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tary grant for teaching singing. Truly, it would be a lucky
thing for the aristocracy, if the people could be per-
suaded to cultivate their voices instead of their under-
standings. The nation asks for cheap bread. Their rulers
reply—No, we cannot give you cheap bread, because we
should lose part of our rents; but, never mind, we will
put aside part of your own money to give you lessons
in music! We will not give you back your food, but we
will teach you to sing! O generous legislators!

The objections to national education are:

1. That it necessarily involves a uniform system of
moral and intellectual training, from which the destruc-
tion of that variety of character, so essential to a national
activity of mind, would inevitably result.

2. That it takes away the grand stimulus to exertion
and improvement on the part of the teacher, that must
ever exist under the natural arrangement.

3. That, considering the improbability of amend-
ments being introduced in future ages, it practically as-
sumes that we are capable of pointing out to our
descendants, what kinds of knowledge are the most val-
uable, and what are the best modes of acquiring them—
an assumption which is anything but true.

4. That it would be liable to the same perversions as
a national religion, and would, in all probability, become
ultimately as corrupt.

5. That, if it is intended to be an equitable institution,
it must be necessarily presumed that all men will agree
to adopt it—a presumption which can never be borne
out.
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6. That it would be used by government as a means
of blinding the people—of repressing all aspirations
after better things—and of keeping them in a state of
subserviency.

From abstract reasoning, and from the evident anal-
ogy with existing institutions, it is, therefore, concluded,
that national education would, in the end, be a curse,
rather than a blessing.

Letter IX

““That it is the duty of the state to adopt measures for
protecting the health, as well as the property, of its sub-
jects,” is the fundamental principle espoused by the
Eastern Medical association of Scotland. The majority of
the medical profession hold the same opinion; a respect-
able portion of the public at large apparently agree with
them; and, judging by the enactments that have from
time to time been made, the state itself admits the truth
of the doctrine. The position is a very plausible one.
Some of the arguments urged on its behalf appear, at
first sight, decisive. And great seem the evils that might
result from the exclusion of legislative control, over mat-
ters affecting the sanitary state of the nation. The ques-
tion, therefore, demands a careful consideration.

An advocate of an established church, may reasonably
support this proposition. He maintains that it is one of
the duties of a government, to look after the spiritual
welfare of the community; that it ought not to permit
unauthorised persons to administer to the religious ne-
cessities of their fellow-creatures, lest they should instil
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false doctrines; that without legislative supervision, the
moral atmosphere of society would be vitiated by the
contagious breath of wickedness; in short, that state su-
perintendence is essential to the spiritual sanity of the
nation. Holding these opinions, he may fairly employ
similar arguments in reference to the physical condition
of the body politic. He may submit that it is improper to
allow unqualified persons to administer to the corporeal
ailments of the people, lest they should prescribe dele-
terious medicines, or give dangerous advice; that, in de-
fault of legal regulations, the air of our populous towns
would become impure from want of ventilation, or be
contaminated by the malaria arising from uncleansed
sewers, and other sources of corruption; in a word, that
government interference is necessary to the preservation
of the public health. The analogy between these argu-
ments is obvious. But how stands the dissenter affected
towards them? Denying, as he does, their cogency in the
one case, he cannot consistently admit it in the other. In
the first instance, the spiritual health of the people is the
object in view; in the second, their bodily health; and
the reasoning that is employed to show that legislation
is not required in the one case, will go far to prove its
needlessness in the other.

One would have thought that in these anti-monopoly
days, when the calamities resulting from selfish legis-
lation have awakened public attention, men would take
especial care not to permit anything involving an ap-
proach to exclusive privileges, to make its appearance
upon the political arena, without raising a vigorous out-
cry against it. But the expectation is not realised. The
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doctrine that it is the duty of the state to protect the
public health, contains the germ of another gigantic mo-
nopoly. Years ago did that germ first show itself, in the
shape of an enactment for restricting the prescribing
practice of chemists and druggists. Again, is the noxious
parasite gathering together its energies, to make another
and stronger shoot, under the form of a more strin-
gent law for the same purpose. That object gained, and
some greater extension of power will be its aim. Already
do the professional publications of the day, contain ru-
mours of medical directors, medical inspectors, and var-
ious grades of officers, to be appointed as overseers of
the public health. Willingly will the aristocracy come for-
ward and lend a helping hand to so promising a proj-
ect—one that holds out so inviting a prospect of more
berths for their younger sons; and happy will they be to
patronise an institution, which shall thus serve as an-
other medium for the absorption of the nation’s wealth.
In this way, if the people permit, will the system unfold
itself, and may, in the lapse of a few generations, finally
saddle itself upon the public after the manner of a na-
tional church.

It is needless, however, to enter into any arguments
to show that medical men are endeavouring to establish
a monopoly, for they publicly acknowledge it. They
openly avow that they are seeking for protection, and
boldly maintain that they have a right to it. But then, it
is all done out of a friendly desire to defend the public
against quackery! And, in proof of the benefits that the
nation is to derive from this exclusive dealing, these pat-
terns of disinterestedness, hold forth upon the danger
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of allowing the illiterate to be gulled by unlicensed prac-
titioners. Hear Mr. Wakley. Speaking of a recently re-
vived law relating to chemists and druggists—he says,
“It must have the effect of checking, to a vast extent,
that frightful evil called counter practice, exercised by
unqualified persons, which has so long been a disgrace
to the operation of the laws relating to medicine in this
country, and which, doubtless, has been attended with
a dreadful sacrifice of human life. (Lancet for Sept. 11,
1841.) And again, ““There is not a chemist and druggist
in the empire who would refuse to prescribe in his own
shop in medical cases, or who would hesitate day by day
to prescribe simple remedies for the ailments of infants
and children.” * * * * * “We had previously considered
the evil to be of enormous magnitude, but it is quite clear
that we had under-estimated the extent of the danger to
which the public are exposed.” (Lancet for Oct. 16, 1841.)
One hardly knows how sulfficiently to admire the great
penetration that has discovered this “‘evil of enormous
magnitude,” so completely overlooked by society at
large. Truly, it affords matter for much wonderment, that
the ““dreadful sacrifice of human life,”” resulting from this
“frightful evil,” has never yet opened men’s eyes to a
sense of the great “danger” of their situation. But would
it not have been more prudent, if this grand discovery
had been made public, and the agitation carried forward
by unprofessional persons? Mr. Wakley should remem-
ber, that we are told to avoid the appearance of evil, and
he may discover to his cost, that the world is so suspi-
cious, as to ascribe these seeming fruits of patriotic feel-
ing to some less noble origin. And why does Mr. Wakley
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stop short of the full extent of his principle? If it is really
the duty of the state to take care of the public health, it
is surely bound to adopt the most efficient means of
fulfilling that duty. Why not then act upon the old adage,
that ““prevention is better than cure,” endeavour to keep
the people always well? Enact a national dietary—pre-
scribe so many meals a day for each individual—fix the
quantities and qualities of food, both for men and
women, how much animal and how much vegetable—
state the proportion of fluids; when to be taken, and of
what kind—specify the amount of exercise, and define
its character—describe the clothing to be employed—
determine the hours of sleep, allowing for the difference
of age and sex, and so on with all other particulars, nec-
essary to complete a perfect synopsis, for the daily guid-
ance of the nation. Surely this would be much more
efficient than any of these half measures, and, in prin-
ciple, much about as reasonable. If you insist upon a
man getting rid of his ailments according to law, you
may as well endeavour to keep him in health by law
also.

But seriously, all legislation of the kind desired by Mr.
Wakley and his colleagues, virtually, rests upon the as-
sumption, that men are not fitted to take care of them-
selves. It treats them as so many children. It puts the
people into leading strings. Poor things! if we do not
look after them, they will be going to ignorant quacks
for advice, and, perhaps, get poisoned! Such is practi-
cally the language of the state towards its subjects, and
the longer they are treated in this manner, the more help-
less will they become. If any one foolishly chooses, for
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the sake of saving a little money, to employ an unedu-
cated empiric he must take the consequences, be they
what they may. He has acted under the guidance of his
own free will, and, if he suffers, he has no one to blame
but himself. Imagine a man to have a watch that wants
repairing; and, suppose that, from considerations of
economy, he takes it to a blacksmith, who tells him that
he can rectify it—the blacksmith spoils it—the man is
angry—complains that he has been ill used—enlists a
number of the mawkishly benevolent upon his side, and
gets them to petition parliament, that all blacksmiths be
in future prevented from repairing watches. Who would
not laugh at such foolishness? The man was in fault for
putting his watch into such hands, and richly deserved
the reward of his stupidity. Yet the case is perfectly par-
allel to the one before us. Instead of his timepiece, he
takes himself (a much more complicated machine) to be
repaired—he applies to one who knows as little about
the human frame, as a blacksmith does about a watch—
the ignorant pretender prescribes—the patient gets no
better—by and by his constitution is permanently in-
jured, and perhaps he becomes an invalid for life—that
is, instead of having his watch spoiled, he has been
spoiled himself. But what then? The consequence may
be more serious in the one case than in the other, but the
man has no greater right to complain. If he had exercised
his reason, he might have known, that it was as silly to
put his body under the care of one who did not under-
stand its mechanism, as to give a chronometer into the
hands of a blacksmith; and there is abstractly no more
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ground for legislative interference to guard against such
imprudence in the one instance than in the other.

A large class of officiously humane people, can never
see any social evil, but they propose to pass some law
for its future prevention. It never strikes them that the
misfortunes of one are lessons for thousands—that the
world generally learns more by its mistakes than by its
successes—and that it is by the continual endeavour to
avoid errors, difficulties, and dangers, that society is
to become wiser. It is not for a moment denied that
many individuals have been injured by druggists’ pre-
scriptions, and quack medicines—some temporarily
weakened—others permanently debilitated—and a few
perhaps killed outright. But, admitting this, it does not
follow that it is not the wisest in the end, to let things
take their own course. Such conduct may at first sight
appear unkind, but when its effects upon future gener-
ations are considered, it will be found to be the reverse.
Many arrangements in the animal creation cause much
suffering and death, but we do not thence infer that the
Almighty is unmerciful. Investigation explains the
anomaly, and shows us that these apparent evils are col-
lateral results of laws, ultimately tending to produce the
greatest amount of health and happiness, and a careful
consideration will satisfy us, that the pains inflicted
upon human beings by their own imprudence, are of
like character.

There is yet another position from which this question
may be considered, and one, perhaps, whence the clear-
est and most extended view of it can be obtained. All
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legislation which assists the people in the satisfaction of
their natural wants—which provides a fund for their
maintenance in illness and old age, educates their chil-
dren, takes care of their religious instruction, looks after
their bodily health, or in any other way does for them
what they may be fairly expected to do for themselves,
arises from a radically wrong understanding of human
existence. It wholly neglects the condition of man’s
earthly being, and altogether loses sight of one of the
great and universal laws of creation.

Every animate creature stands in a specific relation to
the external world in which it lives. From the meanest
zoophyte, up to the most highly organised of the ver-
tebrata, one and all have certain fixed principles of ex-
istence. Each has its varied bodily wants to be satisfied—
food to be provided for its proper nourishment—a hab-
itation to be constructed for shelter from the cold, or for
defence against enemies—now arrangements to be
made for bringing up a brood of young, nests to be built,
little ones to be fed and fostered—then a store of pro-
visions to be laid in against winter, and so on, with a
variety of other natural desires to be gratified. For the
performance of all these operations, every creature has
its appropriate organs and instincts—external apparatus
and internal faculties; and the health and happiness of
each being, are bound up with the perfection and activity
of these powers. They, in their turn, are dependent upon
the position in which the creature is placed. Surround
it with circumstances which preclude the necessity for
any one of its faculties, and that faculty will become
gradually impaired. Nature provides nothing in vain.
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Instincts and organs are only preserved so long as they
are required. Place a tribe of animals in a situation where
one of their attributes is unnecessary—take away its nat-
ural exercise—diminish its activity, and you will gradu-
ally destroy its power. Successive generations will see
the faculty, or instinct, or whatever it may be, become
gradually weaker, and an ultimate degeneracy of the
race will inevitably ensue. All this is true of man. He, in
like manner, has wants, many and varied—he is pro-
vided with moral and intellectual faculties, commensur-
ate with the complexity of his relation to the external
world—his happiness essentially depends upon the ac-
tivity of those faculties; and with him, as with all the rest
of the creation, that activity is chiefly influenced by the
requirements of his condition. The demands made upon
his mental powers by his every day want—by the en-
deavour to overcome difficulties or avoid dangers, and
by the desire to secure a comfortable provision for the
decline of life, are so many natural and salutary incen-
tives to the exercise of those powers. Imperious neces-
sity is the grand stimulus to man'’s physical and mental
endowments, and without it he would sink into a state
of hopeless torpidity. Establish a poor law to render his
forethought and self-denial unnecessary—enact a sys-
tem of national education to take the care of his children
off his hands—set up a national church to look after his
religious wants—make laws for the preservation of his
health, that he may have less occasion to look after it
himself—do all this, and he may then, to a great extent,
dispense with the faculties that the Almighty has given
to him. Every powerful spring of action is destroyed—
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acuteness of intellect is not wanted—force of moral feel-
ing is never called for—the higher powers of his mind
are deprived of their natural exercise, and a gradual de-
terioration of character must ensue. Take away the de-
mand for exertion, and you will ensure inactivity. Induce
inactivity, and you will soon have degradation.

The reader will therefore observe:

1. That the dissenter cannot consistently admit that
the state should have the care of the bodily health of the
people, when he denies that it has anything to do with
their spiritual health.

2. That the warmest supporters of this theory of gov-
ernment superintendence, are only making it a blind for
another monopoly.

3. That no man has a claim upon the legislature to
take that care of his health which he will not take himself.

4. That in this case, as in every other, to do for the
people what they are naturally fitted to do for them-
selves, is to adopt one of the most efficient means of
lowering the standard of national character.

Letter X

Had our governors always taken care, duly to perform
their original, and all-important functions—had the
administration of justice ever stood pre-eminent in their
eyes—had it at all times been considered as the one thing
needful—and had no other questions ever been enter-
tained at its expense, then might their interference, in
matters with which they had no concern, have been
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more excusable. But it is not so. To the long list of their
sins of commission, we have to add the sin of omission;
and most grievously has the nation suffered from their
neglect, as well as from their officiousness.

Describe to an unbiased arbitrator the relationship ex-
isting between a people and a government. Tell him that
the legislature is a body deputed by the nation to keep
order, to protect person and property, and that these are
its most important, if not its only duties. Tell him that
every man practically gives in his allegiance to this
body—that he annually pays towards its support a con-
siderable portion of his earnings—that he sacrifices to it
his personal independence—and that he does these
things, in the expectation of receiving from it, the ad-
vantages of that protection, which it is presumed to give
in return for such deprivations. Explain all this, and then
ask him to state, in what manner he should expect the
government, to fulfill its part of the contract. He would
say that when the subjects had paid their taxes, and
submitted themselves to the authorities, they had done
all that could be required of them—that it remained with
those authorities to carry home to every man the benefits
of civil order—that the revenue was subscribed by the
people for the express purpose of defraying the charges
of this protective establishment—and that, after men
had thus prepaid the government, it would be a most
unjust proceeding for that government to put them to
additional expense whenever it was called upon to per-
form its duty towards them. From these considerations
he would infer that it behoved the state to establish
courts of justice, which should be easy of access, speedy
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in their decisions, and in which every man should be
able to obtain the protection of the law, free of cost. Such
is the obviously equitable conclusion at which a consci-
entious umpire would arrive. How widely different from
the reality! Our legislators tax the people to a most ex-
orbitant extent; squander the money thus wrested from
the toiling artisan in the support of institutions for the
benefit of the rich; maintain, by its aid, standing armies
to ensure popular subjection; and, when the misused
subject demands of the government that it defend him
in the exercise of his rights and privileges—when he asks
it to fulfill the duties for which it was instituted—when
he requests it to do for him that for which he has already
paid it so extravagantly—what is its conduct? Does it
willingly and efficiently respond to his demand? Does
it, without further reward, fully and fairly administer
the laws? Does it send forth its officers, commanding
them diligently to secure to every one, that protection,
which he has sacrificed so much to obtain? Does it take
up the cause of the poor man, and defend him against
the aggressions of his rich neighbour? No! it does none
of these things. It turns over the complainant to the
tender mercies of solicitors, attorneys, barristers, and a
whole legion of law officers. It drains his purse with
charges for writs, briefs, affidavits, subpoenas, fees of
all kinds, and expenses innumerable. It involves him in
all the mazy intricacies of common courts, chancery
courts, suits, counter-suits, and appeals; and thousands
of times has it overwhelmed with irretrievable ruin, the
man whose person and property it was bound to defend.
And this is our “glorious constitution!”

We pity the poor subjects of oriental despotism. We
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view their absolute form of government with contempt.
We turn from it to contemplate what we call our ““free
institutions” with pride, and congratulate ourselves
upon the superiority of our condition. Yet might these
autocrat-ridden people hold up to the world’s scorn, the
results of our seemingly ““free institutions.” Many and
many a case could they point out in this “land of liberty,”
of misery and famine, inflicted by the rich man’s tyr-
anny—of wrongs endured, because money was wanting
wherewith to purchase redress—of rights unclaimed,
because contention with the powerful usurper was use-
less—aye, hundreds upon hurdreds might they find,
whose hollow cheeks and tattered clothing, could bear
testimony to the delusiveness of English justice. And
then, by way of contrast, they could tell of the active and
even-handed legislation of many an absolute monarch.
Countless examples might they point out, of justice
freely and fairly administered by Eastern sultans—in-
stances where the poor and weak could pour their tales
of tyranny into the ear of the monarch himself, and ob-
tain assistance—where wealth and interest were not re-
quired to secure protection; neither were any shield to
the oppressor. Fie upon Englishmen that they should
still continue to praise and venerate a mere shadow—to
pride and congratulate themselves upon the possession
of what is daily demonstrated to be a hollow mockery!
How long will men allow themselves to be cheated by
an empty name? Not only has our government done
those things which it ought not to have done, but it has
left undone those things which it ought to have done;
and truly may it be said that there is no health in it.

Let us, therefore, bear in mind that, by permitting our
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rulers to spend their time and our money in the man-
agement of matters over which they ought to have no
control, we not only entail upon ourselves, the evils
arising from their mischievous legislation, but likewise
those resulting from the neglect of their real duties.

Letter X1

A few remarks upon an important collateral topic, in
so far as it is affected by the solution of the question in
hand, may not be here out of place. The enfranchisement
of the working classes is the topic alluded to.

With that large class of men, whose conclusions are
determined by the dictates of expediency, rather than by
the demands of justice, one of the objections to an in-
vestment of power in the hands of the people, is this—
“Society is a complicated machine; the interests of its
members are many and various, and so mysteriously
connected and intertwined with each other, that it re-
quires deep sagacity, and clearness of intellect, fully to
comprehend and appreciate their multiplied relations.
Legislation has for one of its objects, the proper regula-
tion of these conflicting interests; and such is the diffi-
culty of keeping everything in equilibrium, that even our
most profound statesmen have been baffled in the at-
tempt. Would it then, be prudent, to give to the un-
educated classes, the power of directing the legislature
in matters so difficult to understand, yet so important to
the public welfare?”

Now, if it should turn out that these complex and man-
ifold interests require no regulation at all, but that they
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are originally so arranged as to regulate themselves—if
it should be discovered that the great difficulties en-
countered in the management of social concerns, arise
from the disturbance of natural laws, and that govern-
ments have been foolishly endeavouring to maintain, in
a condition of unstable equilibrium, things which, if let
alone, would of themselves assume a condition of stable
equilibrium; then must the objection be to a great extent
invalidated. That the affairs of the nation are in circum-
stances of dreadful embarrassment, and that it may take
some skill to bring them back to their normal state, is
not denied; but, whilst it can be shown that this disas-
trous effect has resulted—not from want of legislation,
but from over legislation—not from any intellectual de-
ficiency on the part of our lawmakers, but from their
everlasting selfish interference—the fact can afford no
argument against complete suffrage. Take an illustra-
tion. Imagine some poor unlucky wight to be persuaded
by his doctor that he could never enjoy perfect health
without medical superintendence—that his digestion
would not go on properly without stimulants—that he
must take pectoral pills to keep his lungs in order—that
he must swallow, now and then, a sudorific, to sustain
the functions of his skin, and so on; and suppose that,
in the abundance of his faith, our patient puts himself
under the direction of this learned physician; and, in
obedience to his orders, gulps down, day by day, one
dose of medicine after another—first, an aperient to rec-
tify his digestive organs, and then a tonic to strengthen
them—now a vapour bath to augment his perspiration,
and again a diuretic to diminish it—this week eats abun-
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dance of nourishing food to increase his energies, and
the next parts with a few ounces of blood to guard
against plethora—and so on, through a long course of
medical treatment, taking in their turns, emetics, ano-
dynes, cathartics, opiates, febrifuges, and alteratives,
together with a due proportion of topical applications,
such as plasters, blisters, liniments, emollients, and so
forth. And when, after all this doctoring, the poor fellow
has been brought to such a pass, as to be for ever going
wrong in some way or other, and is continually requiring
the attendance of his physician, to remove this pain and
to rectify the other distemper—when he has come to
such a state, that he no sooner gets rid of one malady,
than he is seized with another, imagine this professor of
the healing art to gather round the sick man’s bed-side
a cluster of country clowns, and begin to harangue them
upon the various and complicated functions of the hu-
man body, describing to them its numerous organs, and
their individual duties, the manifold disorders to which
they are liable, and the difficulties of their cure; and then,
to add point to his lecture, fancy him turning to his pa-
tient, and saying, “See what a difficult thing it is to keep
a man in health!” Why, even John Bull, with all his gul-
libility, would smile at this. And yet, when the same
thing is said of society—when the invalid is a nation
instead of a man, he believes it. Our state physicians
have, from time immemorial, persuaded the people that
social affairs would never go right without their inter-
ference; that a vigilant supervision was necessary to se-
cure the healthy fulfilment of all the national functions;
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and, in accordance with all these notions, they have been
for ever doctoring the affairs of the country; now pre-
scribing a lower diet under the name of “restrictive du-
ties,” and then letting in a surfeit of food to make up for
past privations—at one time administering a stimulus
to exercise, styled ““encouragement to home manufac-
tures,” and at another, raising an outcry for some
remedy against over-production—here providing a tonic
for the nation’s morals, called a “national church,”” and
there creating a war, to prevent those morals acquiring
undue strength—on one part of the social body, apply-
ing a soothing ointment, in the shape of a “poor law,”
and on another, inflicting an extensive bleeding, under
the form of an “income tax.” And when, after all these
transcendently skilful operations, the nation has been
brought almost to the brink of dissolution—when its de-
bility is showing itself in the most alarming forms—
when its constitution is so weakened that it is hardly
possible to cure one of its disorders without producing
a worse—when, in short, it is in the state in which we
now see it, we hear these sage and self-complacent leg-
islators exclaim, “’See what a difficult thing it is to govern
a country!” If, then, it be admitted that our national mis-
fortunes have not arisen from the difficulties inherent in
the nature of government, but from the determination
to legislate when no legislation was required, that is, if
it be admitted that the administration of justice, is the
sole duty of the state, we are at once relieved from one
of the greatest objections, to the enfranchisement of the
working classes.
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Letter XII

A brief review of the arguments that have been set
forth in the foregoing letters may serve to place the gen-
eral question more distinctly before the mind.

Having shown that the proposed definition of state
duties was in exact accordance with the primitive re-
quirements of society—was, in fact, theoretically de-
rived from them, and that its derivation did not
countenance the universal interference now permitted;
an attempt was made to exhibit some of the chief ad-
vantages that would arise out of the restoration of our
various social institutions to their original freedom from
legislative control; in the course of which it was
argued:

1. That all commercial restrictions have been proved,
both by past and present experience, to be eminently
inimical to social prosperity; that necessity is fast forcing
us towards free trade, and that we must ultimately re-
turn to the perfect commercial liberty dictated by nature,
from which we should never have diverged, had there
been a proper limitation of state power.

2. That a national church is to be deprecated, not only
as being unnecessary to the spread of religion, but as
opposing, by its worldliness, corruption, and unchari-
tableness, a barrier to its progress; that, on the showing
of its own ministers, it is totally incapable of Christian-
ising the nation, seeing that by the vital importance they
attach to a state-paid priesthood, they practically admit
that they have themselves imbibed so little Christian
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spirit that their own ministry would cease were it not for
it emoluments; and hence in so far as the definition in-
volves the disseverment of church and state, it is
advantageous.

3. That a poor law, though apparently a boon to the
working classes, is in reality a burden to them; that it
delays the rectification of social abuses; that it discour-
ages the exercise of genuine benevolence; that compul-
sory relief is degrading alike to the giver and to the
receiver; that voluntaryism is equally applicable in the
practice of religion as in its ministry; and that the bless-
ings of charity would be secured un-accompanied by the
evils of pauperism were the legislature prevented from
meddling.

4. That war is universally admitted to be a great evil;
that it is our duty as Christians to adopt all feasible
means of putting an end to it; and that restricting gov-
ernments, to the fulfilment of their primitive functions,
and thereby depriving them of the power of invasion,
would be the most effectual means of preventing it.

5. That artificial colonisation is injurious in each of its
several influences; that colonial trade has always been
turned into a monopoly for the benefit of the aristocracy;
that the pretended protection given to the settlers has
generally proved a great curse to them; that the original
possessors of the soil have ever been cruelly persecuted
in state-established colonies; and that the case of Penn-
sylvania affords satisfactory evidence of the superiority
of that voluntary, unprotected, emigration, that must
follow from the recognition of the proposed principle.

6. That a national education would tend to destroy
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that variety and originality of mind so essential to social
progress; that it would discourage improvement by an-
nihilating healthy competition, and by placing in the
way of reform the difficulties of institutional changes, in
addition to the obstacles arising from natural prejudice
in favour of existing modes of instruction; that we have
no guarantee for its future efficiency, and have every
reason to believe that it would ultimately become as cor-
rupt as a national religion; that the mode of its support,
involving as it must, the taxation of the whole commu-
nity, consentients and dissentients, would be manifestly
unjust; and that a constitution which necessarily ex-
cludes it, thereby commends itself to our adoption.

7. That the zealous advocacy, by certain medical men,
of enactments for the preservation of the public health,
arises from interested motives; that the health of the peo-
ple is no more a subject for legislation than their religion;
that no man can reasonably require the state to take that
care of his body which he will not take himself; and that
in this case as in every other, to do for the people what
the Almighty has intended them to do for themselves,
is infallibly to lower them in the scale of creation.

8. That by confining the attention of government to
the preservation of order, and the protection of person
and property, we should not only avoid the many inju-
ries inflicted on us by its officious interferences, but
should likewise secure the proper performance of its all-
important, though now neglected duties.

'Such are the evidences which have been adduced in
favour of the theorem, that the administration of justice
is the sole duty of the state. Others might be added, did
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it seem desirable. It is hoped, however, that those al-
ready set forth, if not of themselves sufficient to create
in candid minds the conviction of its truth, will at least
so far serve to exhibit its probability, as to beget for it a
serious examination.

In conclusion, it will be well to remind the reader, that
whatever may be the result of his deliberations upon this
momentous question—whether he agrees with the ar-
guments that have been brought forward, or dissents
from them—whether he acknowledges the legitimacy of
the deductions, or decides against them—one thing is
certain. A definition of the duty of the state there must
be. It needs no argument to prove that there is a bound-
ary beyond which no legislative control should pass—
that there are individual and social requirements whose
fulfilment will be better secured by moral stimulus and
voluntary exertion, than by any artificial regulations—
that between the two extremes of its possible power, the
everything and the nothing with which a government
might be entrusted, there must be some point which
both principle and policy indicate as its proper limita-
tion. This point, this boundary, it behoves every man to
fix for himself; and if he disagrees with the definition,
as above expressed, consistency demands that he should
make one for himself. If he wishes to avoid the impu-
tation of political empiricism, he must ascertain the na-
ture and intent of that national organ called the
legislature, ere he seeks to prescribe its actions. Before
he ventures to entertain another opinion upon what a
government should do, he must first settle for himself
the question—What is a government for?






OVER-LEGISLATION (1853)

I

rom time to time there returns on the cautious thinker

the conclusion that, considered simply as a question
of probabilities, it is unlikely that his views upon any
debatable topic are correct. “Here,” he reflects, “are
thousands around me holding on this or that point opin-
ions differing from mine—wholly in many cases; par-
tially in most others. Each is as confident as I am of the
truth of his convictions. Many of them are possessed of
great intelligence; and, rank myself high as I may, I must
admit that some are my equals—perhaps my superiors.
Yet, while every one of us is sure he is right, unques-
tionably most of us are wrong. Why should not I be
among the mistaken? True, I cannot realize the likeli-

This essay first appeared in The Westminster Review for
July, 1853 and was reprinted in Spencer’s Essays: Scientific,
Political and Speculative (London and New York, 1892, in
three volumes).
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hood that I am so. But this proves nothing; for though
the majority of us are necessarily in error, we all labor
under the inability to think we are in error. Is it not then
foolish thus to trust myself? A like warrant has been felt
by men all the world through; and, in nine cases out of
ten, has proved a delusive warrant. Is it not then absurd
in me to put so much faith in my judgments?”

Barren of practical results as this reflection at first sight
appears, it may, and indeed should, influence some of
our most important proceedings. Though in daily life we
are constantly obliged to act out our inferences, trustless
as they may be; though in the house, in the office, in the
street, there hourly arise occasions on which we may not
hesitate; seeing that if to act is dangerous, never to act
at all is fatal; and though consequently, on our private
conduct, this abstract doubt as to the worth of our judg-
ments must remain inoperative; yet in our public con-
duct, we may properly allow it to weigh. Here decision
is no longer imperative; while the difficulty of deciding
aright is incalculably greater. Clearly as we may think
we see how a given measure will work, we may infer,
drawing the above induction from human experience,
that the chances are many against the truth of our antic-
ipations. Whether in most cases it is not wiser to do
nothing, becomes now a rational question. Continuing
his self-criticism, the cautious thinker may reason—*If
in these personal affairs, where all the conditions of the
case were known to me, I have so often miscalculated,
how much oftener shall I miscalculate in political affairs,
where the conditions are too numerous, too widespread,
too complex, too obscure to be understood. Here, doubt-
less, is a social evil and there a desideratum; and were
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I sure of doing no mischief I would forthwith try to cure
the one and achieve the other. But when I remember
how many of my private schemes have miscarried; how
speculations have failed, agents proved dishonest, mar-
riage been a disappointment; how I did but pauperize
the relative I sought to help; how my carefully-governed
son has turned out worse than most children; how the
thing I desperately strove against as a misfortune did me
immense good; how while the objects I ardently pursued
brought me little happiness when gained, most of my
pleasures have come from unexpected sources; when I
recall these and hosts of like facts, I am struck with the
incompetence of my intellect to prescribe for society.
And as the evil is one under which society has not only
lived but grown, while the desideratum is one it may
spontaneously obtain, as it has most others, in some
unforeseen way, I question the propriety of meddling.”

II

There is a great want of this practical humility in our
political conduct. Though we have less self-confidence
than our ancestors, who did not hesitate to organize in
law their judgments on all subjects whatever, we have
yet far too much. Though we have ceased to assume the
infallibility of our theological beliefs and so ceased to
enact them, we have not ceased to enact hosts of other
beliefs of an equally doubtful kind. Though we no longer
presume to coerce men for their spiritual good, we still
think ourselves called upon to coerce them for their ma-
terial good: not seeing that the one is as useless and as
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unwarrantable as the other. Innumerable failures seem,
so far, powerless to teach this. Take up a daily paper and
you will probably find a leader exposing the corruption,
negligence, or mismanagement of some State-depart-
ment. Cast your eye down the next column, and it is not
unlikely that you will read proposals for an extension of
State-supervision. Yesterday came a charge of gross care-
lessness against the Colonial Office. Today Admiralty
bunglings are burlesqued. Tomorrow brings the ques-
tion, “Should there not be more coal-mine inspectors?”’
Now there is a complaint that the Board of Health is
useless; and now an outcry for more railway regulation.
While your ears are still ringing with denunciations of
Chancery abuses, or your cheeks still glowing with in-
dignation at some well-exposed iniquity of the Eccle-
siastical Courts, you suddenly come upon suggestions
for organizing “‘a priesthood of science.” Here is a ve-
hement condemnation of the police for stupidly allowing
sight-seers to crush each other to death. You look for the
corollary that official regulation is not to be trusted;
when, instead, @ propos of a shipwreck, you read an ur-
gent demand for government-inspectors to see that
ships always have their boats ready for launching. Thus,
while every day chronicles a failure, there every day
reappears the belief that it needs but an Act of Parliament
and a staff of officers to effect any end desired. Nowhere
is the perennial faith of mankind better seen. Ever since
society existed Disappointment has been preaching,
“Put not your trust in legislation”’; and yet the trust in
legislation seems scarcely diminished.

Did the State fulfil efficiently its unquestionable du-
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ties, there would be some excuse for this eagerness to
assign it further duties. Were there no complaints of its
faulty administration of justice; of its endless delays and
untold expenses; of its bringing ruin in place of restitu-
tion; of its playing the tyrant where it should have been
the protector: did we never hear of its complicated stu-
pidities; its 20,000 statutes, which it assumes all English-
men to know, and which not one Englishman does
know; its multiplied forms, which, in the effort to meet
every contingency, open far more loopholes than they
provide against: had it not shown its folly in the system
of making every petty alteration by a new act, variously
affecting innumerable preceding acts; or in its score of
successive sets of Chancery rules, which so modify, and
limit, and extend, and abolish, and alter each other, that
not even Chancery lawyers know what the rules are;
were we never astounded by such a fact as that, under
the system of land registration in Ireland, £6,000 have
been spent in a “‘negative search” to establish the title of
an estate; did we find in its doing no such terrible in-
congruity as the imprisonment of a hungry vagrant for
stealing a turnip, while for the gigantic embezzlements
of a railway director it inflicts no punishment; had we,
in short, proved its efficiency as judge and defender,
instead of having found it treacherous, cruel, and anx-
iously to be shunned, there would be some encourage-
ment to hope other benefits as its hands.

Or if, while failing in its judicial functions, the State
had proved itself a capable agent in some other depart-
ment—the military for example—there would have been
some show of reason for extending its sphere of action.
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Suppose that it had rationally equipped its troops, in-
stead of giving them cumbrous and ineffective muskets,
barbarous grenadier-caps, absurdly heavy knapsacks
and cartouche-boxes, and clothing colored so as admi-
rably to help the enemy’s marksmen; suppose that it
organized well and economically, instead of salarying an
immense superfluity of officers, creating sinecure colo-
nelcies of £4,000 a year, neglecting the meritorious and
promoting incapables; to suppose that its soldiers were
always well housed instead of being thrust into barracks
that invalid hundreds, as at Aden, or that fall on their
occupants, as at Loodianah, where ninety-five were thus
killed; suppose that, in actual war it had shown due
administrative ability, instead of occasionally leaving its
regiments to march barefoot, to dress in patches, to cap-
ture their own engineering tools, and to fight on empty
stomachs, as during the Peninsular campaign; suppose
all this, and the wish for more State-control might still
have had some warrant.

Even though it has bungled in everything else, yet
had it in one case done well—had its naval management
alone been efficient—the sanguine would have had a
colorable excuse for expecting success in a new field.
Grant that the reports about bad ships, ships that will
not sail, ships that have to be lengthened, ships with
unfit engines, ships that will not carry their guns, ships
without stowage, and ships that have to be broken up,
are all untrue; assume those to be mere slanderers who
say the the Megera took double the time taken by a com-
mercial steamer to reach the Cape; that during the same
voyage the Hydra was three times on fire, and needed
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the pumps kept going day and night; that the Charlotte
troop-ship set out with 75 days’ provisions on board,
and was three months in reaching her destination; that
the Harpy, at an imminent risk of life, got home in 110
days from Rio; disregard as calumnies the statements
about septuagenarian admirals, dilettante ship building,
and “cooked’’ dockyard accounts; set down the affair of
the Goldner preserved meats as a myth, and consider
Professor Barlow mistaken when he reported of the Ad-
miralty compasses in store, that “at least one-half were
mere lumber”’; let all these, we say, be held groundless
charges, and there would remain for the advocates of
much government some basis for their political air-cas-
tles, spite of military and judicial mismanagement.

As it is, however, they seem to have read backwards
the parable of the talents. Not to the agent of proved
efficiency do they consign further duties, but to the neg-
ligent and blundering agent. Private enterprise has done
much, and done it well. Private enterprise has cleared,
drained, and fertilized the country, and built the towns;
has excavated mines, laid out roads, dug canals, and
embanked railways; has invented, and brought to per-
fection ploughs, looms, steam-engines, printing-presses,
and machines innumerable; has built our ships, our vast
manufactories, our docks; has established banks, insur-
ance societies, and the newspaper press; has covered the
sea with lines of steam-vessels, and the land with electric
telegraphs. Private enterprise has brought agriculture,
manufactures, and commerce to their present height,
and is now developing them with increasing rapidity.
Therefore, do not trust praate enterprise. On the other
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hand, the State so fulfils its judicial function as to ruin
many, delude others, and frighten away those who most
need succor; its national defences are so extravagantly
and yet inefficiently administered as to call forth almost
daily complaint, expostulation, or ridicule; and as the
nation’s steward, it obtains from some of our vast public
estates a minus revenue. Therefore, trust the State.
Slight the good and faithful servant, and promote the
unprofitable one from one talent to ten.

Seriously, the case, while it may not, in some respects,
warrant this parallel, is, in one respect, even stronger.
For the new work is not of the same order as the old, but
of a more difficult order. Ill as government discharges its
true duties, any other duties committed to it are likely
to be still worse discharged. To guard its subjects against
aggression, either individual or national, is a straight-
forward and tolerably simple matter; to regulate, directly
or indirectly, the personal actions of those subjects is an
infinitely complicated matter. It is one thing to secure to
each man the unhindered power to pursue his own
good; it is a widely different thing to pursue the good for
him. To do the first efficiently, the State has merely to
look on while its citizens act; to forbid unfairness; to
adjudicate when called on; and to enforece restitution
for injuries. To do the last efficiently, it must become an
ubiquitous worker—must know each man’s needs better
than he knows them himself—must, in short, possess
superhuman power and intelligence. Even, therefore,
had the State done well in its proper sphere, no sufficient
warrant would have existed for extending that sphere;
but seeing how ill it has discharged those simple offices
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which we cannot help consigning to it, small indeed is
the probability that it will discharge well offices of a more
complicated nature.

Change the point of view however we may, and this
conclusion still presents itself. If we define the primary
State-duty to be that of protecting each individual
against others, then, all other State-action comes under
the definition of protecting each individual against him-
self—against his own stupidity, his own idleness, his
own improvidence, rashness, or other defect—his own
incapacity for doing something or other which should
be done. There is no questioning this classification. For
manifestly all the obstacles that lie between a man’s de-
sires and the satisfaction of them are either obstacles
arising from other men’s counter-desires, or obstacles
arising from inability in himself. Such of these counter-
desires as are just, have as much claim to satisfaction as
his; and may not, therefore, be thwarted. Such of them
as are unjust, it is the State’s duty to hold in check. The
only other possible sphere for it, therefore, is that of
saving the individual from the consequences of his na-
ture, or, as we say—protecting him against himself.
Making no comment, at present, on the policy of this,
and confining ourselves solely to the practicability of it,
let us inquire how the proposal looks when reduced to
its simplest form. Here are men possessed of instincts,
and sentiments, and perceptions, all conspiring to self-
preservation. The due action of each brings its quantum
of pleasure; the inaction, its more or less of pain. Those
provided with these faculties in due proportions prosper
and multiply; those ill-provided tend to die out. And the



274 The Man Versus The State

general success of this human organization is seen in the
fact that under it the world has been peopled, and by it
the complicated appliances and arrangements of civi-
lized life have been developed. It is complained, how-
ever, that there are certain directions in which this
apparatus of motives works but imperfectly. While it is
admitted that men are duly prompted by it to bodily
sustenance, to the obtainment of clothing and shelter, to
marriage and the care of offspring, and to the establish-
ment of the more important industrial and commercial
agencies; it is argued that there are many desiderata, as
pure air, more knowledge, good water, safe travelling,
and so forth, which it does not duly achieve. And these
shortcomings being assumed permanent, it is urged that
some supplementary means must be employed. It is
therefore proposed that out of the mass of men a certain
number, constituting the legislature, shall be instructed
to attain these various objects. The legislators thus in-
structed (all characterized, on the average, by the same
defects in this apparatus of motives as men in general),
being unable personally to fulfil their tasks, must fulfil
them by deputy—must appoint commissions, boards,
councils, and staffs of officers; and must construct their
agencies of this same defective humanity that acts so ill.
Why now should this system of complex deputation suc-
ceed where the system of simple deputation does not?
The industrial, commercial, and philanthropic agencies,
which citizens form spontaneously, are directly deputed
agencies; these governmental agencies made by electing
legislators who appoint officers are indirectly deputed
ones. And it is hoped that, by this process of double
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deputation, things may be achieved which the process
of single deputation will not achieve. What is the ration-
ale of this hope? Is it that legislators, and their employés,
are made to feel more intensely than the rest these evils
they are to remedy, these wants they are to satisfy?
Hardly; for by position they are mostly relieved from
such evils and wants. Is it, then, that they are to have
the primary motive replaced by a secondary motive—
the fear of public displeasure, and ultimate removal from
office? Why scarcely; for the minor benefits which citi-
zens will not organize to secure directly, they will not
organize to secure indirectly, by turning out inefficient
servants: especially if they cannot readily get efficient
ones. Is it, then, that these State-agents are to do from
a sense of duty, what they would not do from any other
motive? Evidently this is the only possibility remaining.
The proposition on which the advocates of much gov-
ernment have to fall back is, that things which the people
will not unite to effect for personal benefit, a law-ap-
pointed portion of them will unite to effect for the benefit
of the rest. Public men and functionaries love their
neighbors better than themselves! The philanthropy of
statesmen is stronger than the selfishness of citizens!
No wonder, then, that every day adds to the list of
legislative miscarriages. If colliery explosions increase,
notwithstanding the appointment of coal-mine inspec-
tors, why, it is but a natural sequence to these false meth-
ods. If Sunderland shipowners complain that, as far as
tried, “‘the Mercantile Marine Act has proved a total fail-
ure”’; and if, meanwhile, the other class affected by it—
the sailors—show their disapprobation by extensive
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strikes; why, it does but exemplify the folly of trusting
a theorizing benevolence rather than an experienced
self-interest. On all sides we may expect such facts; and
on all sides we find them. Government, turning engi-
neer, appoints its lieutenant, the Sewers” Commission,
to drain London. Presently Lambeth sends deputations
to say that it pays heavy rates, and gets no benefit. Tired
of waiting, Bethnal Green calls meetings to consider ““the
most effectual means of extending the drainage of the
district.” From Wandsworth come complainants, who
threaten to pay no more until something is done. Cam-
berwell proposes to raise a subscription and do the work
itself. Meanwhile, no progress is made towards the pu-
rification of the Thames; the weekly returns show an
increasing rate or mortality; in Parliament, the friends of
the Commission have nothing save good intentions to
urge in mitigation of censure; and, at length, despairing
ministers gladly seize an excuse for quietly shelving the
Commission and its plans altogether. As architectural
surveyor, the State has scarcely succeeded better than as
engineer; witness the Metropolitan Buildings” Act. New
houses still tumble down from time to time. A few
months since, two fell at Bayswater, and one more re-
cently near the Pentonville prison: all notwithstanding
prescribed thicknesses, and hoop-iron bond, and in-
spectors. It never struck those who provided these de-
lusive sureties that it was possible to build walls without
bonding the two surfaces together, so that the inner layer
might be removed after the surveyor’s approval. Nor
did they foresee that, in dictating a larger quantity of
bricks than experience proved absolutely needful, they
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were simply insuring a slow deterioration of quality to
an equivalent extent. The government guarantee for safe
passenger-ships answers no better than its guarantee for
safe houses. Though the burning of the Amazon arose
from either bad construction or bad stowage, she had
received the Admiralty certificate before sailing. Not-
withstanding official approval, the Adelaide was found,
on her first voyage, to steer ill, to have useless pumps,
ports that let floods of water into the cabins, and coals
so near the furnaces that they twice caught fire. The
W. S. Lindsay, which turned out unfit for sailing, had
been passed by the government agent; and, but for the
owner, might have gone to sea at a great risk of life.
The Melbourne—originally a State-built ship—which
took twenty-four days to reach Lisbon, and then needed
to be docked to undergo a thorough repair, had been
duly inspected. And lastly, the notorious Australian, be-
fore her third futile attempt to proceed on her voyage,
had, her owners tell us, received ““the full approbation
of the government inspector.”” Neither does the like su-
pervision give security to land-travelling. The iron
bridge at Chester, which, breaking, precipitated a train
into the Dee, had passed under the official eye. Inspec-
tion did not prevent a column on the South-Eastern from
being so placed as to kill a man who put his head out of
the carriage window. The locomotive that burst at Brigh-
ton lately did so notwithstanding a State-approval given
but ten days previously. And—to look at the facts in the
gross—this system of supervision has not prevented the
increase of railway accidents; which, be it remembered,
has arisen since the system was commenced.
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I

“Well; let the State fail. It can but do its best. If it
succeed, so much the better; if it do not, where is the
harm? Surely it is wiser to act, and take the chance of
success, than to do nothing.” To this plea the rejoinder
is that, unfortunately, the results of legislative interven-
tion are not only negatively bad, but often positively so.
Acts of Parliament do not simply fail; they frequently
make worse. The familiar truth that persecution aids
rather than hinders proscribed doctrines—a truth lately
afresh illustrated by the forbidden work of Gervinus—is
a part of the general truth that legislation often does
indirectly the reverse of that which it directly aims to do.
Thus has it been with the Metropolitan Buildings’ Act.
As was lately agreed unanimously by the delegates from
all the parishes in London, and as was stated by them
to Sir William Molesworth, this act “has encouraged bad
building, and has been the means of covering the sub-
urbs of the metropolis with thousands of wretched hov-
els, which are a disgrace to a civilized country.” Thus,
also, has it been in provincial towns. The Nottingham
Inclosure Act of 1845, by prescribing the structure of the
houses to be built, and the extent of yard or garden to
be allotted to each, has rendered it impossible to build
working-class dwellings at such moderate rents as to
compete with existing ones. It is estimated that, as a
consequence, 10,000 of the population are debarred from
the new homes they would otherwise have, and are
forced to live crowded together in miserable places unfit
for human habitation; and so, in its anxiety to insure
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healthy accommodation for artisans, the law has en-
tailed on them still worse accommodations than before.
Thus, too, has it been with the Passengers’ Act. The
terrible fevers which arose in the Australian emigrant
ships a few months since, causing in the Buorneuf 83
deaths, in the Wanota 39 deaths, in the Marco Plo 53
deaths, and in the Ticonderoga 104 deaths, arose in vessels
sent out by the government; and arose in consequence of
the close packing which the Passengers’ Act authorizes.
Thus, moreover, has it been with the safeguards pro-
vided by the Mercantile Marine Act. The examinations
devised for insuring the efficiency of captains have had
the effect of certifying the superficially-clever and un-
practised men, and, as we are told by a shipowner, re-
jecting many of the long-tried and most trustworthy: the
general result being that the ratio of shipwrecks has in-
creased. Thus also has it happened with Boards of Health,
which have, in sundry cases, exacerbated the evils to be
removed; as, for instance, at Croydon, where, according
to the official report, the measures of the sanitary au-
thorities produced an epidemic, which attacked 1,600
people and killed 70. Thus again has it been with the
Joint Stock Companies Registration Act. As was shown
by Mr. James Wilson, in his late motion for a select com-
mittee on life-assurance asociations, this measure,
passed in 1844 to guard the public against bubble
schemes, actually facilitated the rascalities of 1845 and
subsequent years. The legislative sanction, devised as a
guarantee of genuineness, and supposed by the people
to be such, clever adventurers have without difficulty
obtained for the most worthless projects. Having ob-
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tained it, an amount of public confidence has followed
which they could never otherwise have gained. In this
way literally hundreds of sham enterprises that would
not else have seen the light have been fostered into
being; and thousands of families have been ruined who
would never have been so but for legislative efforts to
make them more secure.

Moreover, when these topical remedies applied by
statesmen do not exacerbate the evils they were meant
to cure, they constantly induce collateral evils; and these
often graver than the original ones. It is the vice of this
empirical school of politicians that they never look be-
yond proximate causes and immediate effects. In com-
mon with the uneducated masses they habitually regard
each phenomenon as involving but one antecedent and
one consequent. They do not bear in mind that each
phenomenon is a link in an infinite series—is the result
of myriads of preceding phenomena, and will have a
share in producing myriads of succeeding ones. Hence
they overlook the fact that, in disturbing any natural
chain of sequences, they are not only modifying the re-
sult next in succession, but all the future results into
which this will enter as a part-cause. The serial genesis
of phenomena, and the interaction of each series upon
every other series, produces a complexity utterly beyond
human grasp. Even in the simplest cases this is so. A
servant who puts coals on the fire sees but few effects
from the burning of a lump. The man of science, how-
ever, knows that there are very many effects. He knows
that the combustion establishes numerous atmospheric
currents, and through them moves thousands of cubic
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feet of air inside the house and out. He knows that the
heat diffused causes expansions and subsequent con-
tractions of all bodies within its range. He knows that
the persons warmed are affected in their rate of respi-
ration and their waste of tissue; and that these physio-
logical changes must have various secondary results. He
knows that, could he trace to their ramified conse-
quences all the forces disengaged, mechanical, chemical,
thermal, electric—could he enumerate all the subse-
quent effects of the evaporation caused, the gases gen-
erated, the light evolved, the heat radiated; volume
would scarcely suffice to enter them. If, now, from a
simple inorganic change such numerous and complex
results arise, how infinitely multiplied and involved
must be the ultimate consequences of any force brought
to bear upon society. Wonderfully constructed as it is—
mutually dependent as are its members for the satisfac-
tion of their wants—affected as each unit of it is by his
fellows, not only as to his safety and prosperity, but in
his health, his temper, his culture; the social organism
cannot be dealt with in any one part, without all other
parts being influenced in ways which cannot be fore-
seen. You put a duty on paper, and by-and-by find that,
through the medium of the jacquard-cards employed,
you have inadvertently taxed figured silk, sometimes to
the extent of several shillings per piece. On removing
the impost from bricks, you discover that its existence
had increased the dangers of mining, by preventing
shafts from being lined and workings from being tun-
nelled. By the excise on soap, you have, it turns out,
greatly encouraged the use of caustic washing-powders;
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and so have unintentionally entailed an immense de-
struction of clothes. In every case you perceive, on care-
ful inquiry, that besides acting upon that which you
sought to act upon, you have acted upon many other
things, and each of these again on many others; and so
have propagated a multitude of changes in all directions.
We need feel no surprise, then, that in their efforts to
cure specific evils, legislators have continually caused
collateral evils they never looked for. No Carlyle’s wisest
man, nor any body of such, could avoid causing them.
Though their production is explicable enough after it has
occurred, it is never anticipated. When, under the new
Poor-Law, provision was made for the accommodation
of vagrants in the union-houses,* it was hardly expected
that a body of tramps would be thereby called into ex-
istence, who would spend their time in walking from
union to union throughout the kingdom. It was little
thought by those who in past generations assigned par-
ish-pay for the maintenance of illegitimate children,
that, as a result, a family of such would by-and-by be
considered a small fortune, and the mother of them a
desirable wife; nor did the same statesmen see that, by
the law of settlement, they were organizing a disastrous
inequality of wages in different districts, and entailing
a system of clearing away cottages, which would result
in the crowding of bedrooms, and in a consequent moral
and physical deterioration. The English tonnage-law
was enacted simply with a view to regulate the mode of
measurement. Its framers overlooked the fact that they

* Workhouses supported by the Union of several communities. In Scot-
land they are called ““combination poorhouses.”
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were practically providing “for the effectual and com-
pulsory construction of bad ships”; and that “to cheat
the law, that is, to build a tolerable ship in spite of it, was
the highest achievement left to an English builder.”
Greater commercial security was alone aimed at by the
partnership-law. We now find, however, that the unlim-
ited liability it insists upon is serious hindrance to prog-
ress; it practically forbids the association of small
capitalists; it is found a great obstacle to the building of
improved dwellings for the people; it prevents a better
relationship between artisans and employers; and by
withholding from the working-classes good investments
for their savings, it checks the growth of provident habits
and encourages drunkenness. Thus on all sides are well-
meant measures producing unforeseen mischiefs; a li-
censing-law that promotes the adulteration of beer; a
ticket-of-leave system that encourages men to commit
crime; a police-regulation that forces street-huxters into
the workhouse. And then, in addition to the obvious
and proximate evils, come the remote and less distin-
guishable ones, which, could we estimate their accu-
mulated result, we should probably find even more
serious.

v

But the thing to be discussed is, not so much whether,
by any amount of intelligence, it is possible for a govern-
ment to work out the various ends consigned to it, as
whether its fulfillment of them is probable. It is less a
question of can than a question of will. Granting the ab-
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solute competence of the State, let us consider what
hope there is of getting from it satisfactory performance.
Let us look at the moving force by which the legislative
machine is worked, and then inquire whether this force
is thus employed as economically as it would otherwise
be.

Manifestly, as desire of some kind is the invariable
stimulus to action in the individual, every social agency,
of what nature soever, must have some aggregate of de-
sires for its motive power. Men in their collective capac-
ity can exhibit no result but what has its origin in some
appetite, feeling, or taste common among them. Did not
they like meat, there could be no cattle-graziers, no
Smithfield, no distributing organization of butchers.
Operas, philharmonic societies, song-books, and street
organ-boys, have all been called into being by our love
of music. Look through the trades’ directory; take up a
guide to the London sights; read the index of Bradshaw’s
time-tables, the reports of the learned societies, or the
advertisements of new books; and you see in the pub-
lication itself, and in the things it describes, so many
products of human activities, stimulated by human de-
sires. Under this stimulus grow up agencies alike the
most gigantic and the most insignificant, the most com-
plicated and the most simple—agencies for national de-
fence and for the sweeping of crossings; for the daily
distribution of letters, and for the collection of bits of
coal out of the Thames mud; agencies that subserve all
ends, from the preaching of Christianity to the protec-
tion of ill-treated animals; from the production of bread
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for a nation to the supply of groundsel for caged singing-
birds. The accumulated desires of individuals being,
then, the moving power by which every social agency
is worked, the question to be considered is, Which is the
most economical kind of agency? The agency having no
power in itself, but being merely an instrument, our in-
quiry must be for the most efficient instrument; the in-
strument that costs least, and wastes the smallest
amount of the moving power; the instrument least liable
to get out of order, and most readily put right again when
it goes wrong. Of the two kinds of social mechanism
exemplified above, the spontaneous and the govern-
mental, which is the best?

From the form of this question will be readily foreseen
the intended answer, that is the best mechanism which
contains the fewest parts. The common saying, ‘“What
you wish well done you must do yourself,” embodies a
truth equally applicable to political life as to private life.
The experience that farming by bailiff entails loss, while
tenant-farming pays, is an experience still better illus-
trated in national history than in a landlord’s account-
books. This transference of power from constituencies
to members of Parliament, from these to the executive,
from the executive to a board, from the board to inspec-
tors, and from inspectors through their subs down to
the actual workers—this operating through a series of
levers, each of which absorbs in friction and inertia part
of the moving force; is as bad, in virtue of its complexity,
as the direct employment by society of individuals, pri-
vate companies, and spontaneously-formed institu-
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tions, is good in virtue of its simplicity. Fully to
appreciate the contrast, we must compare in detail the
working of the two systems.

Officialism is habitually slow. When non-governmen-
tal agencies are dilatory, the public has its remedy: it
ceases to employ them and soon finds quicker ones.
Under this discipline all private bodies are taught
promptness. But for delays in State-departments there
is no such easy cure. Lifelong Chancery suits must be
patiently borne; Museum-catalogues must be wearily
waited for. While, by the people themselves, a Crystal
Palace is designed, erected, and filled, in the course of
a few months, the legislature takes twenty years to build
itself a new house. While, by private persons, the de-
bates are daily printed and dispersed over the kingdom
within a few hours of their utterance, the Board of Trade
tables are regularly published a month, and sometimes
more, after date. And so throughout. Here is a Board of
Health which, since 1849, has been about to close the
metropolitan graveyards, but has not done it yet; and
which has so long dawdled over projects for cemeteries,
that the London Necropolis Company has taken the
matter out of its hands. Here is a patentee who has had
fourteen years’ correspondence with the Horse Guards,
before getting a definite answer respecting the use of his
improved boot for the Army. Here is a Plymouth port-
admiral who delays sending out to look for the missing
boats of the Amazon until ten days after the wreck.

Again, officialism is stupid. Under the natural course
of things each citizen tends towards his fittest function.
Those who are competent to the kind of work they un-
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dertake, succeed, and, in the average of cases, are ad-
vanced in proportion to their efficiency; while the
incompetent, society soon finds out, ceases to employ,
forces to try something easier, and eventually turns to
use. But it is quite otherwise in State-organizations.
Here, as every one knows, birth, age, backstairs in-
trigue, and sycophancy, determine the selections rather
than merit. The “fool of the family” readily finds a place
in the Church, if “the family”” have good connections.
A youth too ill-educated for any profession does very
well for an officer in the Army. Grey hair, or a title, is a
far better guarantee of naval promotion than genius is.
Nay, indeed, the man of capacity often finds that, in
government offices, superiority is a hindrance—that his
chiefs hate to be pestered with his proposed improve-
ments, and are offended by his implied criticisms. Not
only, therefore, is legislative machinery complex, but it
is made of inferior materials. Hence the blunders we
daily read of; the supplying to the dockyards from the
royal forests of timber unfit for use; the administration
of relief during the Irish famine in such a manner as to
draw laborers from the field, and diminish the subse-
quent harvest by one-fourth; the filing of patents at three
different offices and keeping an index at none. Every-
where does this bungling show itself, from the elaborate
failure of House of Commons ventilation down to the
publication of The London Gazette, which invariably
comes out wrongly folded.

A further characteristic of officialism is its extrava-
gance. In its chief departments, Army, Navy, and
Church, it employs far more officers than are needful,
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and pays some of the useless ones exorbitantly. The
work done by the Sewers Commission has cost, as Sir
B. Hall tells us, from 300 to 400 per cent. over the con-
templated outlay; while the management charges have
reached thirty-five, forty, and forty-five per cent. on the
expenditure. The trustees of Ramsgate Harbor—a har-
bor, by the way, that has taken a century to complete—
are spending £18,000 a year in doing what £5,000 has
been proved sufficient for. The Board of Health is caus-
ing new surveys to be made of all the towns under its
control—a proceeding which, as Mr. Stephenson states,
and as every tyro in engineering knows, is, for drainage
purposes, a wholly needless expense. These public
agencies are subject to no such influence as that which
obliges private enterprise to be economical. Traders and
mercantile bodies succeed by serving society cheaply.
Such of them as cannot do this are continually sup-
planted by those who can. They cannot saddle the nation
with the results of their extravagance, and so are pre-
vented from being extravagant. On works that are to
return a profit it does not answer to spend forty-eight
per cent. of the capital in superintendence, as in the
engineering department of the Indian Government; and
Indian railway companies, knowing this, manage to
keep their superintendence charges within eight per
cent. A shopkeeper leaves out of his accounts no item
analogous to that £6,000,000 of its revenues, which Par-
liament allows to be deducted on the way to the Ex-
chequer. Walk through a manufactory, and you see that
the stern alternatives, carefulness or ruin, dictate the
saving of every penny; visit one of the national dock-
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yards, and the comments you make on any glaring
wastefulness are carelessly met by the slang phrase,
“Nunky* pays.”

The unadaptiveness of officialism is another of its
vices. Unlike private enterprise which quickly modifies
its actions to meet emergencies; unlike the shopkeeper
who promptly finds the wherewith to satisfy a sudden
demand; unlike the railway-company which doubles its
trains to carry a special influx of passengers; the law-
made instrumentality lumbers on under all varieties of
circumstances through its ordained routine at its habit-
ual rate. By its very nature it is fitted only for average
requirements, and inevitably fails under unusual re-
quirements. You cannot step into the street without hav-
ing the contrast thrust upon you. Is it summer? You see
the water-carts going their prescribed rounds with
scarcely any regard to the needs of the weather—to-day
sprinkling afresh the already moist roads; to-morrow
bestowing their showers with no greater liberality upon
roads cloudy with dust. Is it winter? You see the scav-
engers do not vary in number and activity according to
the quantity of mud; and if there comes a heavy fall of
snow, you find the thoroughfares remaining for nearly
a week in a scarcely passable state, without an effort
being made, even in the heart of London, to meet the
exigency. The late snow-storm, indeed, supplied a neat
antithesis between the two orders of agencies in the ef-
fects it respectively produced on omnibuses and cabs.
Not being under a law-fixed tariff, the omnibuses put on

* “Nunky” diminutive of uncle.” As we would say, "“Uncle Sam pays.”
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extra horses and raised their fares. The cabs, on the con-
trary, being limited in their charges by an Act of Parlia-
ment which, with the usual shortsightedness, never
contemplated such a contingency as this, declined to ply,
deserted the stands and the stations, left luckless trav-
ellers to stumble home with their luggage as best they
might, and so became useless at the very time of all
others when they were most wanted! Not only by its
unsusceptibility of adjustment does officialism entail se-
rious inconveniences, but it likewise entails great injus-
tices. In this case of cabs, for example, it has resulted
since the late change of law, that old cabs, which were
before saleable at £10 and £12 each, are now unsaleable
and have to be broken up; and thus legislation has
robbed cab-proprietors of part of their capital. Again, the
recently-passed Smoke-Bill for London, which applies
only within certain prescribed limits, has the effect of
taxing one manufacturer while leaving untaxed his com-
petitor working within a quarter of a mile; and so, as we
are credibly informed, gives one an advantage of £1,500
a year over another. These typify the infinity of wrongs,
varying in degrees of hardship, which legal regulations
necessarily involve. Society, a living, growing organism,
placed within apparatuses of dead, rigid, mechanical
formulas, cannot fail to be hampered and pinched. The
only agencies which can efficiently serve it are those
through which its pulsations hourly flow, and which
change as it changes.

How invariably officialism becomes corrupt every one
knows. Exposed to no such antiseptic as free competi-
tion—not dependent for existence, as private unen-
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dowed organizations are, on the maintenance of a
vigorous vitality; all law-made agencies fall into an inert,
over-fed state, from which to disease is a short step.
Salaries flow in irrespective of the activity with which
duty is performed; continue after duty wholly ceases;
become rich prizes for the idle well-born; and prompt to
perjury, to bribery, to simony. East India directors are
elected not for any administrative capacity they have;
but they buy votes by promised patronage—a patronage
alike asked and given in utter disregard of the welfare
of a hundred millions of people. Registrars of wills not
only get many thousands a year each for doing work
which their miserably paid deputies leave half done; but
they, in some cases, defraud the revenue, and that after
repeated reprimands. Dockyard promotion is the result
not of efficient services, but of political favoritism. That
they may continue to hold rich livings, clergymen preach
what they do not believe; bishops make false returns of
their revenues; and at their elections to fellowships,
well-to-do priests severally make oath that they are pau-
per, pius et doctus. From the local inspector whose eyes
are shut to an abuse by a contractor’s present, up to the
prime minister who finds lucrative berths for his rela-
tions, this venality is daily illustrated; and that in spite
of public reprobation and perpetual attempts to prevent
it. As we once heard said by a State-official of twenty-
five years’ standing, “Wherever there is government
there is villainy.” It is the inevitable result of destroying
the direct connection between the profit obtained and
the work performed. No incompetent person hopes, by
offering a douceur in The Times, to get a permanent place
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in a mercantile office. But where, as under government,
there is no employer’s self-interest to forbid; where the
appointment is made by some one on whom inefficiency
entails no loss; there a douceur is operative. In hospitals,
in public charities, in endowed schools, in all social
agencies in which duty done and income gained do not
go hand in hand, the like corruption is found; and is
great in proportion as the dependence of income upon
duty is remote. In State-organizations, therefore, cor-
ruption is unavoidable. In trading-organizations it rarely
makes its appearance, and when it does, the instinct of
self-preservation soon provides a remedy.

To all which broad contrasts add this, that while pri-
vate bodies are enterprising and progressive, public bod-
ies are unchanging, and, indeed, obstructive. That
officialism should be inventive nobody expects. That it
should go out of its easy mechanical routine to introduce
improvements, and this at a considerable expense of
thought and application, without the prospect of profit,
is not to be supposed. But it is not simply stationary; it
resists every amendment either in itself or in anything
with which it deals. Until now that county courts are
taking away their practice, all agents of the law have
doggedly opposed law-reform. The universities have
maintained an old curriculum for centuries after it ceased
to be fit; and are now struggling to prevent a threatened
reconstruction. Every postal improvement has been ve-
hemently protested against by the postal authorities. Mr.
Whiston can say how pertinacious is the conservatism
of Church grammar-schools. Not even the gravest con-
sequences in view preclude official resistance: witness
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the fact that though, as already mentioned, Professor
Barlow reported in 1820, of the Admiralty compasses
then in store, that ““at least one-half were mere lumber,”
yet notwithstanding the constant risk of shipwrecks
thence arising, ““very little amelioration in this state of
things appears to have taken place until 1838 to 1840.”
Nor is official obstructiveness to be readily overborne
even by a powerful public opinion: witness the fact that
though, for generations, nine-tenths of the nation have
disapproved this ecclesiastical system which pampers
the drones and starves the workers, and though com-
missions have been appointed to rectify it, it still remains
substantially as it was: witness again the fact that
though, since 1818, there have been a score of attempts
to rectify the scandalous maladministration of charitable
trusts—though ten times in ten successive years reme-
dial measures have been brought before Parliament—
the abuses still continue in all their grossness. Not only
do these legal instrumentalities resist reforms in them-
selves, but they hinder reforms in other things. In de-
fending their vested interests the clergy delay the closing
of town burial-grounds. As Mr. Lindsay can show, gov-
ernment emigration-agents are checking the use of iron
for sailing-vessels. Excise officers preventimprovements
in the processes they have to overlook. That organic con-
servatism which is visible in the daily conduct of all men
is an obstacle which in private life self-interest slowly
overcomes. The prospect of profit does, in the end, teach
farmers that deep draining is good; though it takes long
to do this. Manufacturers do, ultimately, learn the most
economical speed at which to work their steam-engines;



294 The Man Versus The State

though precedent has long misled them. But in the pub-
lic service, where there is no self-interest to overcome it,
this conservatism exerts its full force; and produces re-
sults alike disastrous and absurd. For generations after
bookkeeping had become universal the Exchequer ac-
counts were kept by notches cut on sticks. In the esti-
mates for the current year appears the item, “Trimming
the oil-lamps at the Horse-Guards.”

Between these law-made agencies and the sponta-
neously-formed ones, who then can hesitate? The one
class are slow, stupid, extravagant, unadaptive, corrupt,
and obstructive: can any point out in the other, vices that
balance these? It is true that trade has its dishonesties,
speculation its follies. These are evils inevitably entailed
by the existing imperfections of humanity. It is equally
true, however, that these imperfections of humanity are
shared by State-functionaries; and that being unchecked
in them by the same stern discipline, they grow to far
worse results. Given a race of men having a certain pro-
clivity to misconduct, and the question is, whether a
society of these men shall be so organized that ill-con-
duct directly brings punishment, or whether it shall be
so organized that punishment is but remotely contingent
on ill-conduct? Which will be the most healthful com-
munity—that in which agents who perform their func-
tions badly, immediately suffer by the withdrawal of
public patronage; or that in which such agents can be
made to suffer only through an apparatus of meetings,
petitions, polling-booths, parliamentary divisions, cab-
inet-councils, and red-tape documents? Is it not an ab-
surdly utopian hope that men will behave better when
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correction is far removed and uncertain than when it is
near at hand and inevitable? Yet this is the hope which
most political schemers unconsciously cherish. Listen to
their plans, and you find that just what they propose to
have done, they assume the appointed agents will do.
That functionaries are trustworthy is their first postulate.
Doubtless could good officers be ensured, much might
be said for officialism; just as despotism would have its
advantages could we ensure a good despot.

If, however, we would duly appreciate the contrast
between the artificial modes and the natural modes of
achieving social desiderata, we must look not only at the
vices of the one but at the virtues of the other. These are
many and important. Consider first how immediately
every private enterprise is dependent on the need for it;
and how impossible it is for it to continue if there be no
need. Daily are new trades and new companies estab-
lished. If they subserve some existing public want, they
take root and grow. If they do not, they die of inanition.
It needs no agitation, no act of Parliament, to put them
down. As with all natural organizations, if there is no
function for them no nutrient comes to them, and they
dwindle away. Moreover, not only do the new agencies
disappear if they are superfluous, but the old ones cease
to be when they have done their work. Unlike public
instrumentalities; unlike heralds’ offices, which are
maintained for ages after heraldy has lost all value; un-
like ecclesiastical courts, which continue to flourish for
generations after they have become an abomination;
these private instrumentalities dissolve when they be-
come needless. A widely ramified coaching-system
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ceases to exist as soon as a more efficient railway-system
comes into being. And not simply does it cease to exist,
and to abstract funds, but the materials of which it was
made are absorbed and turned to use. Coachmen,
guards, and the rest, are employed to profit elsewhere;
do not continue for twenty years a burden, like the com-
pensated officials of some abolished department of the
State. Consider, again, how necessarily these unor-
dained agencies fit themselves to their work. It is a law
of all organized things that efficiency presupposes ap-
prenticeship. Not only is it true that the young merchant
must begin by carrying letters to the post, that the way
to be a successful innkeeper is to commence as waiter;
not only is it true that in the development of the intellect
there must come first the preceptions of identity and
duality, next of number, and that without these, arith-
metic, algebra, and the infinitesimal calculus, remain im-
practicable; but it is true that there is no part of an
organism but begins in some simple form with some
insignificant function, and passes to its final stage
through successive phases of complexity. Every heart is
at first a mere pulsatile sac; every brain begins as a slight
enlargement of the spinal cord. This law equally extends
to the social organism. An instrumentality thatis to work
well must not be designed and suddenly put together
by legislators, but must grow gradually from a germ;
each successive addition must be tried and proved good
by experience before another addition is made; and by
this tentative process only, can an efficient instrumen-
tality be produced. From a trustworthy man who re-
ceives deposits of money, insensibly grows up a vast
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banking-system, with its notes, checks, bills, its complex
transactions, and its clearing-house. Pack-horses, then
wagons, then coaches, then steam-carriages on common
roads, and, finally, steam-carriages on roads made for
them—such has been the slow genesis of our present
means of communication. Not a trade in the directory
but has formed itself an apparatus of manufacturers,
brokers, travellers, and retailers, in so gradual a way that
no one can trace the steps. And so with organizations of
another order. The Zoological Gardens began as the pri-
vate collection of a few naturalists. The best working-
class school known—that at Price’s factory—com-
menced with half-a-dozen boys sitting among the can-
dle-boxes, after hours, to teach themselves writing with
worn-out pens. Mark, too, that as a consequence of their
mode of growth, these spontaneously-formed agencies
expand to any extent required. The same stimulus which
brought them into being makes them send their ramifi-
cations wherever they are needed. But supply does not
thus readily follow demand in governmental agencies.
Appoint a board and a staff, fix their duties, and let the
apparatus have a generation or two to consolidate, and
you cannot get it to fulfil larger requirements without
some Act of Parliament obtained only after long delay
and difficulty.

Were there space, much more might be said upon the
superiority of what naturalists would call the exogenous
order of institutions over the endogenous one. But, from
the point of view indicated, the further contrasts be-
tween their characteristics will be sufficiently visible.

Hence then the fact, that while the one order of means
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is ever failing, making worse, or producing more evils
than it cures, the other order of means is ever succeed-
ing, ever improving. Strong as it looks at the outset,
State-agency perpetually disappoints every one. Puny
as are its first stages, private effort daily achieves results
that astound the world. It is not only that joint-stock
companies do so much; it is not only that by them a
whole kingdom is covered with railways in the same
time that it takes the Admiralty to build a hundred-gun
ship; but it is that public instrumentalities are outdone
even by individuals. The often quoted contrast between
the Academy whose forty members took fifty-six years
to compile the French dictionary, while Dr. Johnson
alone compiled the English one in eight—a contrast still
marked enough after making due set-off for the differ-
ence in the works—is by no means without parallel. That
great sanitary desideratum—the bringing of the New
River to London*—which the wealthiest corporation in
the world attempted and failed, Sir Hugh Myddleton
achieved single-handed. The first canal in England—a
work of which government might have been thought
the fit projector, and the only competent executor—was
undertaken and finished as the private speculation of
one man, the Duke of Bridgewater. By his own unaided
exertions, William Smith completed that great achieve-
ment, the geological map of Great Britain; meanwhile,
the Ordnance Survey—a very accurate and elaborate
one, it is true—has already occupied a large staff for
some two generations, and will not be completed before

* The political Corporation of London; not a private corporation.—Ed.
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the lapse of another. Howard and the prisons of Europe;
Bianconi and Irish travelling; Waghorn and the Overland
route; Dargan and the Dublin Exhibition—do not these
suggest startling contrasts? While private gentlemen like
Mr. Denison build model lodging-houses in which the
deaths are greatly below the average, the State builds
barracks in which the deaths are greatly above the av-
erage, even of the much-pitied town-populations; bar-
racks which, though filled with picked men under
medical supervision, show an annual mortality per
thousand of 13.6, 17.9 and even 20.4; though among
civilians of the same age in the same places, the mortality
per thousand is but 11.9. While the State has laid out
large sums at Parkhurst in the effort to reform juvenile
criminals, who are not reformed, Mr. Ellis takes fifteen
of the worst young thieves in London—thieves consid-
ered by the police irreclaimable—and reforms them all.
Side by side with the Emigration Board, under whose
management hundreds die of fever from close packing,
and under whose licence sail vessels which, like the
Washington, are the homes of fraud, brutality, tyranny,
and obscenity, stands Mrs. Chisholm’s Family Coloni-
zation Loan Society, which does not provide worse ac-
commodation than ever before but much better; which
does not demoralize by promiscuous crowding but im-
proves by mild discipline; which does not pauperize by
charity but encourages providence; which does not in-
crease our taxes, but is self-supporting. Here are lessons
for the lovers of legislation. The State outdone by a work-
ing shoe-maker! The State beaten by a woman!
Stronger still becomes this contrast between the re-
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sults of public action and private action, when we re-
member that the one is constantly eked out by the other,
even doing the things unavoidably left to it. Passing over
military and naval departments, in which much is done
by contractors and not by men receiving goverment
pay—passing over the Church, which is constantly ex-
tended not by law but by voluntary effort—passing over
the universities, where the efficient teaching is given not
by the appointed officers but by private tutors; let us
look at the mode in which our judicial system is worked.
Lawyers perpetually tell us that codification is impossi-
ble; and some are simple enough to believe them. Merely
remarking, in passing, that what government and all its
employés cannot do for the Acts of Parliament in gen-
eral, was done for the 1,500 Customs acts in 1825 by the
energy of one man—MTr. Deacon Hume—let us see how
the absence of a digested system of law is made good.
In preparing themselves for the bar, and finally the
bench, law-students, by years of research, have to gain
an acquaintance with this vast mass of unorganized leg-
islation; and that organization which it is held impossible
for the State to effect, it is held possible (sly sarcasm on
the State!) for each student to effect for himself. Every
judge can privately codify, though “united wisdom”
cannot. But how is each judge enabled to codify? By the
private enterprise of men who have prepared the way
for him; by the partial codifications of Blackstone, Coke,
and others; by the digests of partnership-law, bank-
ruptcy-law, law of patents, laws affecting women, and
the rest that daily issue from the press; by abstracts of
cases, and volumes of reports—every one of them un-
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official products. Sweep away all these fractional codi-
fications made by individuals, and the State would be in
utter ignorance of its own laws! Had not the bunglings
of legislators been made good by private enterprise, the
administration of justice would have been impossible!

Where, then, is the warrant for the constantly pro-
posed extensions of legislative action? If, as we have
seen in a large class of cases, government measures do
not remedy the evils they aim at; if, in another large
class, they make these evils worse instead of remedying
them; and if, in a third large class, while curing some
evils they entail others, and often greater ones; if, as we
lately saw, public action is continually outdore in effi-
ciency by private action; and if, as just shown, private
action is obliged to make up for the shortcomings of
public action, even in fulfilling the vital functions of the
State; what reason is there for wishing more public
administrations? The advocates of such may claim credit
for philanthropy, but not for wisdom; unless wisdom is
shown by disregarding experience.

“Much of this argument is beside the question,” will
rejoin our opponents. “The true point at issue is, not
whether individuals and companies outdo the State
when they come in competition with it, but whether
there are not certain social wants which the State alone
can satisfy. Admitting that private enterprise does much,
and does it well, it is nevertheless true that we have daily
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thrust upon our notice many desiderata which it has not
achieved and is not achieving. In these cases its incom-
petency is obvious; and in these cases, therefore, it be-
hooves the State to make up for its deficiencies: doing
this, if not well, yet as well as it can.”

Not to fall back upon the many experiences already
quoted, showing that the State is likely to do more harm
than good in attempting this; nor to dwell upon the fact
that, in most of the alleged cases, the apparent insuffi-
ciency of private enterprise is a result of previous State-
interferences, as may be conclusively shown; let us deal
with the proposition on its own terms. Though there
would have been no need for a Mercantile Marine Act
to prevent the unseaworthiness of ships and the ill-treat-
ment of sailors, had there been no Navigation Laws to
produce these; and though were all like cases of evils
and shortcomings directly or indirectly produced by law,
taken out of the category, there would probably remain
but small basis for the plea above put; yet let it be granted
that, every artificial obstacle having been removed, there
would still remain many desiderata unachieved, which