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BOOK VI.

from the establishment of the new constitution for the government of india, in 1784,
to the termination of the war with the mahrattas, in 1805.
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CHAP. L.

Administration of Mr. Macpherson—State of the Government in India, internal, and
external—Board of Control pays, without inquiry, the Debts of the Nabob of
Arcot—Orders the assignment of the Carnatic Revenues to be given up—Absorbs the
Power of the Directors—Lord Cornwallis appointed Governor-
General—Commencement of the Proceedings in Parliament relative to the
Impeachment of Mr. Hastings—The best Mode of proceeding rejected by the House of
Commons—Articles of Charge against Mr. Hastings—Three Bills to amend the East
India Act—Proceedings in Parliament relative to the Impeachment of Mr.
Hastings—Impeachment voted—Proceedings in Parliament tending to the
Impeachment of Sir Elijah Impey—Motion for Impeachment negatived—Mr. Pitt’s
declaratory act.

Upon the departure of Mr. Has‘ting's from Bengal, Mr. BOOK V1. Chap. 1.
Macpherson succeeded, as senior in council, to the power and 1785.

dignity of Chief Governor of the British establishments in India.

Certain peculiarities marked the history of this gentleman in the service of the
Company. He sailed to Madras in 1766, purser of an India ship; and having obtained
the means of an introduction to the Nabob of Arcot, insinuated himself quickly into
his inmost confidence. As the Nabob, since the first moment of his deliverance from
the terror of the French, had been in a state of perpetual struggle with the servants of
the Company for a larger share of power, Mr. Macpherson appears to have flattered
him with the hopes of advantage from an application to the British minister; and to
have prevailed upon the Nabob to make use of himself as the organ of the attempt.
The project was, to persuade the minister, that the Nabob was suffering under a load
of oppression by the Company’s servants. Mr. Macpherson arrived in England, in
execution of this commission, towards the end of the year 1768. Upon his return to
Madras he was, during the administration of Governor Dupré, admitted into the civil
service of the Company, and employed by that Governor in the most confidential
transactions; particularly, in writing his dispatches, to which the superior skill of Mr.
Macpherson in the art of composition afforded a recommendation. In the year 1776,
Lord Pigot was Governor of Madras, Mr. Macpherson had ascended to the rank of a
factor in the Company’s service; when a paper, purporting to be a memorial to the
Nabob of Arcot, was presented to the Council by their President. It had no

signature; but it recapitulated various services, which the writer g0k vI. Chap. 1.
had rendered to the Nabob in England; and the concurrence of  1785.
circumstances rendered it but little possible that he should be any

other person than Mr. Macpherson. Mr. Macpherson was called before the Board; and
asked whether, or not, he acknowledged the production. Mr. Macpherson replied,
“That he could not give a precise answer; that it was not written in his hand, nor
signed by him; and that if referred to transactions before he was in the Company’s
service.” Lord Pigot regarded this answer as not only evasive, but a satisfactory proof
that Mr. Macpherson was the author; and as the transactions appeared to him to be
those of a man unfit for the service of the Company, he therefore moved that he

PLL v6.0 (generated September, 2011) 6 http://oll.libertyfund.org/title/844



Online Library of Liberty: The History of British India, vol. 5

should be dismissed. The following is a passage of the memorial; “The object of this
commission was to procure relief, from the oppressions under which the Nabob was
labouring: To procure this wished-for relief, the means to be employed were, if
possible, to raise in the breast of the Prime Minister a favourable respect for the
Nabob; then to lay before him the distress of the Prince; likewise to show the
advantage which would arise to the state, from granting him the proper protection.” In
describing his first interview with the Minister, the Duke of Grafton, the memorialist
said, “I expatiated upon the superior merits of the Nabob; showed that he was the
person to whom Britain owed the rise of her power in India; that his attachment and
unsullied honour to the English were unparalleled. I then dwelt upon his personal
merits, as a statesman and a gentleman; and showed, that though he had assurances of
protection, under the sovereign

hand, he was treated with indignity, and even tyranny.” “Having  gook V1. Chap. 1.
represented,” continues the author, “the Nabob’s distress, and the 1785.

oppressions under which he laboured, in the most cautious

manner to his Grace, I availed myself of the disputes which subsisted, or were rather
commencing, between his Grace, as First Lord of the Treasury, and the India
Directors, to enforce the propriety of supporting the Nabob.” Another of the topics
which he says he always laboured was, “that the firm support of his Highness was the
best restraint which government had upon the usurpations of the servants of a certain
Company.” The memorialist also desires the Nabob to recollect, whether he was not
the inventor of the plea, by which the Nabob claimed to be a party to the treaty of
Paris; that is, to rank himself with the princes of Europe, as a member of their general
system; and to make the King of France an arbiter between him and the English.
Beside the general project of relieving the Nabob from oppression, that is, from the
necessity of paying his debts, and of yielding any thing from the revenues of the
country toward its defence, the memorialist claims the merit of having exerted himself
in favour of two other favourite designs of the Nabob; that of usurping the seat of the
Subah of Deccan, and that of disinheriting his elder, in favour of his second, son.
Beside the arguments which the memorialist employed upon the minister, and the
publications by which he boasts of having influenced the public mind, he recurred to
other instruments of persuasion. He offered presents to the minister, but they were
rejected; and then to the minister’s secretary, but they were rejected again. His next
offer, but under the necessary portion of disguise, was that of a present to the nation; a
sum of seventy lacs, or even more, to be given to the

minister, on loan for the public service, at an interest of two per  gooK VI. Chap. 1.
cent. 1785.

As the memorialist in these transactions appeared distinctly to have lent or sold
himself to the Nabob, to act in hostility to the Company, it was decided in the
Council, by a majority of nine to two, that Mr. Macpherson should be dismissed from
the service. Four of the members, not satisfied with a silent acquiescence in the
reasons of the President, add, that ““a man of the intriguing disposition which that
paper shows Mr. Macpherson to be, is, we think, very unfit to be employed as a
servant of the Company; more especially as we believe Mr. Macpherson has been
concerned in the intrigues, which the greater part of the Board must be sensible have
lately been carried on at the Nabob’s Durbar, to the detriment of the Company’s
service, and which may have impeded the execution of their late orders.”
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As the Board regarded the evidence against Mr. Macpherson as conclusive, they held
it unnecessary to call upon him for a defence. To the Directors, the offence when it
came before them, must have appeared of a very trivial nature. About the restoration
of Mr. Macpherson they seem not to have hesitated. Their only anxiety was to restore
him, without submission to the condition (the votes of three-fourths of the Directors
and three-fourths of the Proprietors) prescribed by the act. The opinion obtained from
the Company’s council was, that though his dismission, pronounced without receiving
his defence, was informal, he could not, without submission to the clause of the act,
be restored. The counsel added, “And it is worth considering, if Mr. Macpherson
should be restored, whether he is a proper person to be continued in the Company’s
service:

He has, in my opinion, too much connexion with the Nabob of ook v1. Chap. 1.
Arcot; and when the Company’s interest and Nabob’s are 1785.

opposite, (as they will often happen,) they will greatly disturb a

man of honour and integrity.” As this opinion appears not to have accorded with the
wishes of the leading portion of the Directors, they made an experiment whether a
more favourable opinion could not be obtained from another quarter. They consulted
the Solicitor-General, Wedderburne, who had sufficient power over technical
language to satisfy them completely. He pronounced the dismission of Mr.
Macpherson not a dismission; and by consequence, the clause of the act, which
regarded dismission, had in this case no application. Mr. Macpherson was
immediately restored. In announcing, however, this decree to the Governor and
Council of Madras, the letter of the Court of Directors has the following words; “But,
as his behaviour was disrespectful to your Board, and, in other particulars, very
reprehensible, we direct that you give him a severe reprimand, and acquaint him that a
like conduct will meet with a severer punishment.” From the humiliation, however, of
such a reprimand, and such a menace, the Court of Directors, who prescribed them,
afforded him effectual protection. Though restored to his rank and emoluments in the
service, he was allowed to remain in England, till January, 1781, when he was chosen
to fill the high office, vacant by the resignation of Mr. Barwell, in the Supreme
Council of Bengal. This appointment excited the attention of the Select Committee of
the House of Commons, who took it under examination, and deemed it of sufficient
importance to make it the subject of their third report. The conduct of Mr.
Macpherson, who undertook the office of a secret enemy of the Company, and
became the willing and mercenary instrument of designs levelled against his

country; the conduct of the Court of Directors in shielding such a ook v1. Chap. 1.
man from the punishment awarded for his offence, nay 1785.
distinguishing him, as if he had been a model of excellence, by a

most unusual reward; lifting him up from a low rank in the service, and placing him
all at once in nearly the highest and most important office which they had to bestow,
the Select Committee condemned in language of the greatest severity. The design of
the Nabob to exempt himself from all dependance upon the Company, the Committee
represented as early formed, systematically pursued, and pregnant with danger. He
endeavoured to negotiate a treaty of neutrality with the French, which would have
secured that nation at Pondicherry. He carried on, to the perpetual disturbance of the
Company’s government, a perpetual system of intrigue, in pursuance of his plan. Of
Mr. Macpherson’s construction of the article in the treaty of Paris respecting the
guarantee of his independence by France, he was eager to take advantage, and to
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interpose that nation between himself and the English. “By means of such flattering
delusions,” say the Committee, “the ambition of the Nabob Mahomed Ali had been,
before this invention, as well as ever since, stimulated to desperate designs and
enterprises; which have disturbed the peace of India, shaken the lawful government of
the Company at Madras, wasted his own revenues, and at length brought the power of
Great Britain in that part of the world to the verge of ruin.”

A copy of this report was sent out by the Directors to Bengal, where Mr. Macpherson
was then performing so important a part in the government of India. It was a call upon
him for a defence of his own conduct and of theirs. The apology was written, under
date the 30th of March, 1783. It consisted

of the following particulars; First, an assertion, that the BOOK VI. Chap. 1.
transactions in which he had been engaged for the Nabob of 1785.

Arcot, were made fully known to the Company’s Governor of

Madras, at the time when he entered into the Company’s service, and that he had
never presented any memorial of those transactions to the Nabob, but what had that
Governor’s approbation; Secondly, of a display of the meritorious proceedings of the
Supreme Government in Bengal, from the time when he became a member of it.1

Upon the first part of this apology, it is obvious to remark, that it consisted entirely of
his own affirmation of what passed between himself and a man that was dead.
Besides, if it was true, it only proved that a certain governor sanctioned a certain
conduct; not that such conduct was innocent. The secret concurrence of a governor, if
in any thing wrong, was a collusion between two individuals, not the sanction of
government. Upon the second part, an observation equally conclusive was, that the
plea was foreign to the charge; for surely the acts of the Supreme Council, whether
excellent or the reverse, during the time in which Mr. Macpherson had possessed a
seat at the Board, were no proof that nearly twenty years before he had not committed
an act, which ought to have excluded him from the service.

As Mr. Hastings remained in India, till the passing of Mr. Pitt’s bill left no longer any
doubt of his recall, Mr. Macpherson had time to rise to seniority in the Council; and
by virtue of his station, occupied, when left vacant, the Governor-General’s chair.

The state of the revenues; the affairs of Oude; and the proceedings of Scindia, the
great Mahratta chief, occupied first the attention of the new administration.

BOOK VI. Chap. 1.
The state, in which Mr. Macpherson received the government, he 17g5.
represents as far from happy and prosperous. In a statement,
bearing date the 4th of March, 1785, “The public distress,” he says, “was never so
pressing as in this moment. The season of the heavy collections is over; the demands
of Madras and Bombay are most pressing; and our arrears to the army are upwards of
fifty lacs.”2 To the Court of Directors, when rendering an account of his government,
upon the intimation of his recall, he represents himself, as having been called upon “to
act as their Governor-General, at a season of peculiar difficulty, when the close of a
ruinous war, and the relaxed habits of their service, had left all their armies in arrear,
and their presidencies in disorder.”2 The loose language, in which the Indian
Governors indulge, makes it impossible to know very exactly what Mr. Macpherson
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indicated, by the term “relaxed habits” of the service; undoubtedly, however, he
meant bad government; since he described them as among the causes of some of the
worst effects,—armies all in arrear—and presidencies all in disorder.

The Governor-General and Council stood pledged

to Mr. Hastings for the maintenance of his new system for the ook V1. Chap. 1.
management of Oude. To reduce, however, the drain upon the 1785.

Nabob’s treasury, produced by allowances and gratuities to the

Company’s servants, a rule was introduced, that every thing of this nature should
appear upon the face of his accounts, should be recorded by the Council, and
transmitted for the inspection of the Court of Directors. A body of troops had been
assigned by the Nabob to Mr. Hastings, as a body guard, during his residence in
Oude; and to these troops had been appointed British officers at the Nabob’s expense.
This too was a burthen upon the Nabob which the Governor-General deemed it
improper any longer to impose. The expense, however, of Major Palmer, the private
agent of Mr. Hastings, left at the seat of the Nabob when the ostensible resident was
withdrawn, he was induced “from motives (he says) of delicacy, to the late Governor-
General, and his arrangements in the upper provinces,” not immediately to remove;
though the expence was enormous,1 and the agent employed for no other function
than to transmit to the Presidency the letters of the Vizir and present those addressed
to him by the Governor-General. The Futty-gur detachment, from the changes which
had taken place on the frontiers of Oude, it was also, for the present, deemed unsafe to
withdraw. But the Governor-General declared his resolution of confining the military
burthen imposed upon the Vizir to the smallest amount, consistent with the security of
his dominions; and for this he conceived that one complete brigade, in constant
readiness, and punctually paid, would suffice.2

The proceedings of Scindia were already an object

of great jealousy, if not of dread. In 1781, Mr. Hastings, BOOK VI. Chap. 1.
apparently engrossed by one object, the accomplishment of 1785.

peace with Scindia, and through him with the government at

Poonah, overlooked or misunderstood the dangers which were involved in the
aggrandisement of the Mahratta chief, and expressly instructed the English
ambassador to throw no obstacles in the way of the designs which he entertained
against the remaining territories of the Mogul. Toward the end of the year 1782, died
Nujeef Khan whose talents had, even in its present decline, given a portion of stability
to the imperial throne. The remaining chiefs by whom it was surrounded immediately
broke into general discord. In the petty, but virulent warfare, in which they engaged,
the unhappy Emperor was banded from one to another, according as each, attaining a
precarious ascendancy, became master of his person; and he was equally enslaved,
and oppressed by them all. About six months after the death of Nujeef Khan, Mr.
Hastings, though he had directed Colonel Muir, not to insert any thing in the treaty
with Scindia “which might expressly mark our knowledge of his views, or
concurrence in them,” namely, his views on the territory of Shah Aulum; and though
he had on that occasion declared, that “our connexion with the Mogul had long been
suspended, and he wished never to see it renewed, as it had proved a fatal drain to the
wealth of Bengal, and the treasury of the Company, “sent certain agents, among
whom were Major Browne, and Major Davy, to the court of the Emperor at Delhi:
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and, by means of them, entered into negotiations, if not engagements, of which the
nature has never been satisfactorily explained. It appears, that an offer was made, on
conditions which were accepted, to

provide for the expense of any troops which the king might BOOK VI. Chap. 1.
require; and Major Browne, in his dispatch to Mr. Hastings laid  1785.

before the, Board declared, that “The business of assisting the

Shah can and must go on, if we wish to be secure in India, or regarded as a nation of
faith and honour.”1 The proposition, however, which was made by the Governor-
General, to grant assistance to the Mogul, was disrelished by the other members of the
Board; and the scheme was defeated. At what mark it was aimed, we no where
distinctly perceive.2 “I avow,” says Mr. Hastings, “that I would have afforded
effectual assistance to the Mogul, that is, to the King Shah Aulum, if powers had been
granted to me; but my Council differed in opinion with me, and nothing was done.”
This is all the information which, in his answer to the charge on this subject, Mr.
Hastings condescends to yield. When urging upon the Directors his wishes for
sending troops to the assistance of the Mogul, he had indeed held a language,
contradictory both to his former and his subsequent declarations. If the King’s
authority, he said, “is suffered to receive its final extinction, it is impossible to foresee
what power may arise out of its ruins, or what events may be linked in the same chain
of revolution with it. But your interests may suffer by it: your reputation certainly
will—as his right to our assistance has been constantly acknowledged—and, by a train
of consequences to which our government has not intentionally given birth, but most
especially by the movements, which its influence, by too near an approach, has
excited, it has unfortunately become the efficient instrument of a great portion of the
King’s present distresses and dangers.” Mr. Burke, however, BOOK VI. Chap. 1.
affirms, with a strength which the circumstances will not 1785.

warrant, that the pretended design of Mr. Hastings to free the

Emperor from thraldom under the Delhi chiefs, was not his real design, because not
consistent with some of his declaration, and some of his acts. While Mr. Hastings was
at Lucknow, in 1784, the eldest son, and heir apparent of the Emperor, repaired to
Oude, to solicit the protection of the Governor-General and Nabob. He was received
with marks of distinction, which had no tendency to extinguish hope, and was
described by Mr. Hastings as a person of considerable qualifications, well versed in
affairs. His solicitations for aid to deliver his father from oppression, and re-establish
in some degree the fortunes of his house, Mr. Hastings informed him, were opposed,
by the present temper of the English nation, as well as by that of his colleagues in the
government; and he advised an intermediate application to Scindia, as the most
powerful Mahratta Prince, the ally of the English nation, and a man who, unless early
prevented, was likely to take an opposite part. To Scindia, Mr. Hastings, as he
informed the Court of Directors, had himself written, on the very first advice he
received of the flight of the Mogul Prince, not only to apprize him of that event, but to
solicit his advice. Scindia immediately sent to Lucknow his familiar and confidential
ministers, with whom Mr. Hastings held several secret conferences, without the
presence even of a secretary. He reported no more than the result of these
conferences; namely,” that the inclinations of the Mahratta chief were not very
dissimilar from his own; and he added, that neither in this, nor in any other instance,
would he
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suffer himself to be drawn into measures which should tendto oK V1. Chap. 1.
weaken the connexion between the English government and 1785.

Scindia; “nor, in this, even to oppose his inclinations.” What his

inclinations were, at the time of the negotiation with Colonel Muir, the reader will
remember: What were the recent declarations of Mr. Hastings, respecting the
obligations both of justice and of policy, to support the Emperor, has been
immediately stated: What were the inclinations of Scindia at the present moment, M{.
Hastings is far from disclosing: The actions of Scindia made them soon distinctly
appear.1 The Emperor, from the impulse of a feeble mind, which deems any evil less
than that under which it is immediately suffering, listened to the insidious overtures of
Scindia, who offered him deliverance from the undutiful; servants that enthralled him.
Partly by intrigue, and partly by force, Scindia got possession easily of the imperial
person, and with the imperial

person, of all the pretensions, and all the territories, which BOOK VI. Chap. 1.
belonged to the imperial throne. Nor wes it long before he 1785.

manifested the value of that friendship of his to the English,

which Mr. Hastings claimed so much of merit for maintaining. Mr. Hastings had not
yet left Calcutta, when a body of the Seiks, invaded Rohilcund; and it was on strong
grounds believed, that they received encouragement from Scindia to the attempt. That
ambitious chief proceeded in his plans with so much expedition, that before the end of
March he was master of Agra; and the fort of Ally Ghur, which could not long the
defended, remained, in that part of India, the only place of strength, beyond the
confines of the Vizir, which was not in his power. He afforded protection to Cheyte
Sing, and gave him a command in his army. He had already treated the vizir with so
little delicacy, that nothing but the prospect of effectual resistance, as Major Palmer
and Mr. Anderson united in representing, could b expected to restrain him within the
bounds of justice.l What was more, he compelled the Emperor to declare him
Vicegerent to the Mogul empire, an authority which superseded that of the Vizir; and
consolidated in the hands of the Mahrattas all the legal sovereignty of India. These
advantages he failed not to direct immediately against the Company themselves; and
incited the Mogul to make a demand of the tribute due to him from the English. On
the charge, however, of having connived with the designs of Scindia, Mr. Hastings
has the following words, “I declare, that I entered into no negotiations with Madajee
Scindia for delivering the Mogul into the hands of the Mahrattas; but I must have
been a madman indeed, if I had involved the Company in a war ook VI. Chap. 1.
with the Mahrattas, because the Mogul, as his last resource, had  1785.

thrown himself under the protection of Madajee Scindia.”1 The

question 1s, whether he did not more surly prepare a war with the Mahrattas, by
allowing Scindia to feed his presumption and his power, with all the resources and
pretensions of the imperial throne.

The power of Scindia over the Mogul family was not complete, so long as the eldest
son of the Emperor remained out of his hands. Towards the end of March a
negotiation was opened with him by Scindia, of which the object was his return to
Delhi. The conditions offered were extremely favourable. “This convinced me,” said
Major Palmer, “they were insidious; and I earnestly recommended that the Prince
should not trust to promises; as, without security for their performance, he would
expose his dignity, his succession, and even his life, to the greatest hazard.” Major
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Palmer continues, “I consider the interests of the Company, and the Vizir, as deeply
involved in the fate of the Prince. Whilst he continues under the protection of the
Vizir and the Company, the usurpation of the Mahrattas must be incomplete; but, if he
should fall under their power, it will be perpetuated, and the consequences of their
being permanently established ion the authority of the empire, would be truly
alarming to the peace of the Vizir’s and the Company’s dominions.” The Major
added, “It will not only be impracticable to withdraw the Futty Ghur detachment, in
the event of Scindia’s obtaining a firm footing in the Dooab, which is his aim, and
which he has nearly accomplished;—but it will also be necessary for the Vizir to
maintain a respectable body of cavalry to act with the Company’s infantry

for the protection of his dominions. And his Excellency is so BOOK VI. Chap. 1.
seriously alarmed at the growing power of the Mahrattas in his ~ 1785.
neighbourhood, that I am convinced he will readily adopt any

practicable plan for securing himself against the consequences of it.” 1

The Board of Control, at the head of which was placed Mr. Henry Dundas, had not
been long in the exercise of its functions, when it manifested pretty clearly the ends
which it was calculated to promote.

So strong a conviction was impressed upon Englishmen, in general, of the evil
resulting from the magnitude of the debts due to British subject by the Nabob of
Carnatic; of the fraudulent methods by which they had been contracted; and of the
mischievous purposes which the Nabob pursued, by acknowledging debts, where
nothing had been received, and nothing but a dangerous co-operation was expected in
return; that, in every one of the schemes which the late reformers had proposed for the
government of India, a provision had been included, for an adjustment of those
enormous and suspicious contracts. In Mr. Dundas’s bill it was proposed, that the
Governor-General and Council “should take into consideration the present state of the
affairs of the Nabob of Arcot, and inquire not and ascertain, the origin, nature, and
amount of his just debts,” and take the most speedy and effectual measures for
discharging them. A provision to the same effect, and couched very nearly in the seltf-
same words, was contained in Mr. Fox’s bill; and to prevent the recurrence of a like
evil in future, it was declared “unlawful for any servant, civil or military, of the
Company, to be engaged in the borrowing or lending

of any money, or in any money transaction whatsoever, with any gook vI. Chap. 1.
protected or other native prince.” The clause in Mr. Pitt’s act was 1785.

the following words: “Whereas very large sums of money are

claimed to be due to British subjects by the Nabob of Arcot,...be it enacted, That the
Court of Directors shall, as soon as may be, take into consideration, the origin and
justice of the said demands,—and that they shall give such orders to their Presidencies
and servants abroad for completing the investigation thereof, as the nature of the case
shall require; and for establishing, in concert with the Nabob, such fund, for the
discharge of those debts which shall appear to be justly due, as shall appear consistent
with the rights of the Company, the security of the creditors, and the honour and
dignity of the said Nabob.”

The Directors, from the words of this enactment, concluded, as any body would
conclude, that this inquiry, respecting these alleged debts, was a trust, expressly and
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exclusively devolved upon them; and that an inquiry into “the origin and justice of the
said demands” implied (what was absolutely necessary to the end which seemed to he
proposed, the separation of the false from the true) that scrutiny should be made into
each particular case. They proceeded to the fulfilment of he obligations, which this
enactment seemed to lay upon them; drew up a set of instructions for their
Presidencies and servants abroad; and transmitted them for approbation to the Board
of Control.

They were not a little surprised to find the Board of Control take the whole business
out of their hands. The Board of Control thought proper to divide the debts of the
Nabob into three classes; 1. A class consolidated, as it was called, in the year 1767,
constituting what it called the loan of 1767; 2. A class

contracted for paying the arrears of certain cavalry discharged in  gooK V1. Chap. 1.
1777, which it called the cavalry loan; 3. Another class, which it = 1785.

called the consolidated debt of 1777. And it ordered, that all

these three classes should be discharged, without any inquiry.

As it was only by degrees that funds for that discharge could arise; the following
order was prescribed: That the debt consolidated in 1767 be made upl to the end of
the year 1784 with the current interest at ten per cent.; the cavalry loan made up to the
same period with the current interest at twelve per cent.; the debt consolidated in 1777
made up to the same period with the current interest at twelve per cent. to November
1781, and from thence with the current interest at six per cent.: That the annual twelve
lacs should be applied; 1. To the growing interest on the cavalry loan at twelve per
cent.; 2. To the growing interest on the debt of 1777 at six per cent.; 3. Of the
remainder, one half to the payment of the growing interest, and liquidation of the
principal of the loan of 1767, the other half to liquidation of the debt which the
Nabob, beside his debt to individuals, owed to the Company: That when the loan of
1767 should thus be discharged, the twelve lacs should be applied; 1. To the growing
interest of the loan of 1777; 2. Of the remainder, one half to pay the interest and
liquidate the principal of the cavalry loan, the other half to the liquidation of the debt
to the Company: That when the cavalry loan should thus be discharged, the twelve
lacs should be applied, in the proportion of five lacs to the interest and principal of the
loan of 1777, seven lacs to the

debt due to the Company: And lastly, when the debt to the BOOK VI. Chap. 1.
Company should thus be discharged, that the whole of the twelve 178s5.

lacs should go to the extinction of the debt of 1777.

The Directors remonstrated, but very humbly. “My Lords and Gentlemen, It is with
extreme concern that we express a difference of opinion with your Right Honourable
Board, in this early exercise of your controling power; but, in so novel an institution,
it can scarce be thought extraordinary, if the exact boundaries of our respective
functions and duties should not at once, on either side, be precisely and familiarly
understood, and therefore confide in your justice and candour for believing that we
have no wish to evade or frustrate the salutary purpose of your institution, as we on
our part are thoroughly satisfied that you have no wish to encroach on the legal
powers of the East India Company: we shall proceed to state our objections to such of
the amendments as appear to us to be either insufficient, inexpedient, or
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unwarranted.” And under the head of, private debts of the Nabob of Arcot, “you are
pleased,” they say, “to substantiate at once the justice of all those demands which the
act requires us to investigate.” After “submitting,” which is all that they presume to
do, “to the consideration” of the Board, whether “the express direction of the act, to
examine the nature and origin of the debts,” had thus been “complied with;” and
likewise “submitting,” whether inquiry could have done any harm; they add, “But to
your appropriation of the fund, our duty requires that we should state our strongest
dissent. Our right to be paid the arrears of those expences by which, almost to our
own rain, we have preserved the country, land all the property connected with it, from
falling a prey to a foreign conqueror, surely stands paramount to all claims, for former
debts, upon the

revenues of a country so preserved, even if the legislature had BOOK VI. Chap. 1.
not expressly limited the assistance to be given to private 1785.

creditors to be such as should be consistent with our rights. The

Nabob had, long before passing the act, by treaty with our Bengal government, agreed
to pay us seven lacs of pagodas, as part of the twelve lacs, in liquidation of those
arrears; of which seven lacs, the arrangement you have been pleased to lay down
would take away from us more than the half and give it to private creditors, of whose
demands there are only about a sixth part which do not stand in a predicament that
you declare would not entitle them to any aid or protection from us in the recovery
thereof, were it not upon grounds of expediency. Until our debt shall be discharged,
we can by no means consent to give up any part of the seven lacks to the private
creditors.”1

The correspondence upon this subject between the Court of Directors and the Board
of Control passed during the months of October and November in the year 1784. The
Board of Control persisted in the plan which it had originally adopted. And on the
28th of February, 1785, it was moved by Mr. Fox, in the House of Commons, that the
directions which had in consequence been transmitted to India, should be laid before
the House. A vehement debate ensued, in which Mr. Burke delivered that celebrated
speech, which he afterwards published, under the title of “Mr. Burke’s Speech on the
Motion made for Papers relative to the Directions for charging the Nabob of Arcot’s
Private Debts to Europeans on the Revenues of the Carnatic.” Mr. Dundas defended
the Board

of Control: By showing that, whatever might be the natural and  gook v1. Chap. 1.
obvious meaning of the words of the legislature commanding 1785.

inquiry, and committing that inquiry to the Court of Directors; it

was yet very possible for the strong party to do what it pleased: By asserting that the
Directors had sufficient materials in the Indian House, for deciding upon all three
classes of debts; though the opinion of whe Directors themselves was precisely the
reverse: By observing, that, if any improper claim under any of the three classes was
preferred, it was open to the Nabob, to the Company and to the other creditors, to
object . The only object, which, as far as can be gathered from the report of his
speech, he held for the as about to be gained, by superseding that inquiry, which all
men, but himself and his majority in parliament, would have concluded to be the
command of the legislature, was that this measure would not leave “the Nabob an
opportunity to plead in excuse for not keeping his payments to the Company, that he
was harassed by the application of his private creditors.”1
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Mr. Burke took a very extensive view of the

Indian policy of the ministers. The most curious and important  gooK V1. Chap. 1.
part of his speech; and that is important indeed; is the part, where 1785.

he undertakes to show what was the real motive, for superseding

that inquiry which was called for by the legislature, and for deciding at once, and in
the lump, upon a large amount of suspicious and more than suspicious demands. The
motive, which he affirms, and in support of which he adduces as great a body of proof
as it is almost ever possible to bring, to a fact of such a descriptions, (facts of that
descriptions, though of the highest order of importance, are too apt to exhibit few of
those marks which are commonly relied upon as matter of evidence), was no other
than that baneful source of all our misgovernment, and almost all our misery,
Parliamentary Influence. It was to hold the corrupt benefit of a large parliamentary
interest, created by the creditors and creatures, fraudulent and not fraudulent, of the
Nabob of Arcot, that, according to Mr. Burke, the ministry of 1784 decided, they
should all, whether fraudulent or not fraudulent, receive their demands. “Paul
Benfield is the grand parliamentary reformer. What region in the empire, what city,
what borough, what county, what tribunal in this kingdom, is not full of his labours.
In order to station a steady phalanx for all future reforms, this public-spirited usurer,
amidst his charitable toils for the relief of India, did not forget the poor rotten
constitution of his native country. For her, he did not disdain to stoop to the trade of a
wholesale upholsterer for this house, to furnish it, not with the faded tapestry figures
of antiquated merit, such as decorate, and may reproach, some other houses, but with
real solid, living patterns of true modern virtue. Paul Benfield made (reckoning
himself) no fewer than

eight members in the /ast parliament. What copious streams of ook vI. Chap. 1.
pure blood must he not have transfused into the veins of the 1785.

present!*

But the occasions of Mr. Benfield had called him to India. “It was therefore,”
continues Mr. Burke, “not possible for the minister to consult personally with this
great man. What then was he to do? Through a sagacity that never failed him in these
pursuits, he found out in Mr. Benfields representative his exact resemblance. A
specific attraction, by which he gravitates towards all such characters, so brought our
minister into a close connexion with Mr. Benfield’s agent and attorney; that is, with
the grand contractor (whom I name to honour) Mr. Richard Atkinson; a name that will
be well remembered as long as the records of this house, as long as the records of the
British treasury, as long as the monumental debt of England, shall endure! This
gentleman, Sir, acts as attorney for Mr. Paul Benfield. Every one who hears me is
well acquainted with the sacred friendship and the mutual attachment that subsist t
between him and the present minister. As many members as chose to attend in the
first session of this parliament can best tell their own feelings at the scenes which
were then acted.” After representing this Atkinson, as the man whose will directed in
framing the articles of Mr. Pitt’s East India Bill, Mr. Burke proceeds: “But it was
necessary to a authenticate the coalition between the men of Intrigue in India, and the
minister of Intrigue in England, by a studied display of the power of this their
connecting link. Every trust, every honour, every distinction was to be heaped upon
him. He was at once made a Director of the India Company; made an Alderman of
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London; and to be made, if ministry could prevail (and I am sorry to say how near,
how very near they wear to prevailing)representative of the capital of this kingdom.
But to secure his services against all risk, he was brought in for a gook v1. Chap. 1.
ministerial borough. On his part he was not wanting in zeal for  1785.

the common cause. His advertisements show his motives, and the

merits upon which he stood. For your minister, this worn-out veteran submitted to
enter into the dusty field of the London contest; and you all remember that in the same
virtuous cause, he submitted to keep a sort of public office, or counting-house, where
the whole business of the last general election was managed. it was openly managed,
by the direct agent and attorney of Benfield. It was managed upon Indian principles,
an for an Indian interest. This was the golden cup of abomination; this the chalice of
the fornications of rapine, usury, and oppression, which was held out by the people so
many of the nobles of this land, had drained to the very dregs. Do you think that no
reckoning was to follow this lewd debauch? that no payment was to be demanded for
this riot of public drunkenness, and national prostitution? Here! you have it, here
before you. The principal of the grand election manager must be indemnified.
Accordingly the claims of Benfield and his crew must be put above all inquiry.”

This is a picture! it concerns my countrymen to contemplate well the features of it. I
care not to what degree it may please any one to say that it is what degree it may
please any one to say that it is not a likeness of the groups that sat for it. To me it is
alone of importance to know, that if it presents not and individual, it present, and with
consummate fidelity, a familylikeness; that it represents the tribe; that such scenes,
and such exactly, were sure to be acted, by the union between Indian influence and
parliamentary influence; that such was sure to be the game, which would be played
into one another’s

hands, by Indian corruption, and parliamentary corruption, the oK VI. Chap. 1.
moment a proper channel of communication was opened 1785.

between them.

The points, to which Mr. Burke adverts in the next place, are of amore tangible
nature. “Benfield,” he says, “for several years appeared as the chief proprietor, as well
as the chief agent, director, and controller of this system of debt. My best information
goes to fix his share at 400,000/. By the scheme of the present ministry for adding
interest to the principal, that smallest of the sums ever mentioned for Mr. Benfield
will form a capital of 592,0007, at six percent. interest. Benfield has thus received, by
the ministerial grant before you, an annuity of 35,520/, a year, charged on the public
revenues.”’1

After several other remarks on the proceedings of Benefield, he thus sums up; “I have
laid before you, Mr. Speaker, | think with sufficient clearness, the connexion of
ministers with Mr. Atkinson at the general election; I have laid open to you the
connexion of Atkinson with Benefield; I have shown Benefield’s employment of his
wealth in creating a parliamentary interest to procure a ministerial protection; I have
set before your eyes his large concern in the debt, his practices to hide that concern
from the public

eye; and the liberal protection which he has received from the BOOK VI. Chap. 1.
minister. If this chain of circumstances do not lead you 1785.
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necessarily to conclude that the minister has paid to the avarice of Benfield the
services done by Benefield’s connexion to his ambition, I do not know any thing short
of the confession of the party that can persuade you of his guilt. Clandestine and
collusive practice can only be traced by combination and comparison of
circumstances. To reject such combination and comparison is to reject the only means
of detecting fraud; it is indeed to give it a patent, and free license, to cheat with
impunity. I confine myself to the connexion of ministers mediately or immediately
with only two persons concerned in this debt. How many others, who support their
power and greatness within and without doors, are concerned originally, or by
transfers of these debts, must be left to general opinion. I refer to the Reports of the
Select Committee for the proceedings of some of the agents in these affairs, and their
attempts, at least, to furnish ministers with the means of buying general courts, and
even whole parliaments, in the gross.” 1

In what proportion these ancient debts were false, and either collusive or forged, we
have, as far as they were exempted from inquiry, no direct means of knowing. If a
rule may be taken from those of a more modern date, when suspicion was more
awake, and after all the checks of Mr. Dunds and his successors had been applied, it
will be concluded that few were otherwise. The commissioners, who were appointed
in the year 1805, to decide upon the claims of the private creditors of the Nabob of
Arcot, had,

in the month of November, 1814, performed adjudication on BOOK VI. Chap. 1.
claims to the amount of 20,390,570/. of which only 1,346,796/.  178s.

were allowed as good, 19,043,7741. were rejected as bad; in other

words, one part in twenty was all that could be regarded as true and lawful debt.1

Mr. Dundas assumed that he had done enough, when he allowed the Nabob, the
Company, and other creditors to object. That this was a blind, is abundantly clear;
though it is possible, that it stood as much between his own eyes and the light, as he
was desirous of putting it between the light, as he was desirous of putting it between
the light and eyes of other people. Where was the use of a power given to the Nabob
to object? The Nabob was one of the fraudulent parties. Or to the creditors to object?
of whom the greater number had an interest in conniving at others, in order that others
might connive at them. Or to the company to object? The Company was not there to
object: And the servants of the Company were the creditors themselves.

It was not thus decided, by the parties on whom the

power of decision depended, when the commissioners for BOOK VI. Chap. 1.
adjudication on the debts of the Nabob were appointed in 1805.  1785.

It was not accounted wisdom, then, to approve of all in the lump,

and only allow the power of objection. It was thought necessary to inquire; and to
perform adjudication, after inquiry, upon each particular case. The consequence is, as
above disclosed, that one part in twenty, in a mass of claims exceeding twenty
millions sterling, is all that is honest and true.

In this imputed collusion between the ministry and the creditors of the Nabob, it was

not insinuated that the ministers had taken money for the favour which they had
shown. Upon this Mr. Burke makes a remark, which is of the very highest importance.
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“I know that the ministers,” says he, “will think it little less than acquittal, that hey are
not charged with partisans. If I am to speak my private sentiments, I think, that in a
thousand cases for one, it would be far less mischievous to the public (and full as little
dishonourable to themselves), to be polluted with direct bribery, than thus to become
a standing auxiliary to the oppression, usury, and peculation of multitudes, in order to
obtain a corrupt support to their power. It is by bribing; not so often by being bribed;
that wicked politicians bring ruin on mankind. Avarice is a rival to the pursuits of
many; it finds a multitude of checks and many opposers in every walk of life. But the
objects of ambition are for the few: And every person who aims at indirect profit; and
therefore wants other protection than innocence and law; instead of its rival becomes
its instrument:

There is a natural allegiance and fealty due to this domineering  gooK V1. Chap. 1.
paramount evil from all the vassal vices; which acknowledge its ~ 1785.

superiority, and readily militate under its banners: and it is under

that discipline alone, that avarice is able to spread to any considerable extent, or to
render itself a general public mischief. It is therefore, no apology for ministers, that
they have not been bought by the East India delinquents; that they have only formed
an alliance with them, for screening each other from justice, according to the exigence
of their several necessities. That they have done so is evident: And the junction of the
power of office in England, with the abuse of authority in the East, has not only
prevented even the appearance of redress to the grievances of India, but [ wish it may
not be found to have dulled, if not extinguished, the honour, the candour, the
generosity, the good nature, which used formerly to characterize the people of
England.”

In October, 1784, the Directors appointed Mr. Holland, an old servant, on the Madras
establishment, to succeed eventually to the government of Fort St. George, upon the
resignation, death or removal of Lord Macartney. The Board of Control disapprove
the choice; not as wrong in itself, but “open to plausible misrepresentation.” The
Directors not only persist in their appointment, but proceed so far as to say, that the
Board are interfering in matters “to which their control professedly does not extend.”
The conduct of the Board of Control is characteristic. “If the reasons,” say they,
“which we have adduced, do not satisfy the Court of Directors, we have certainly no
right to control their opinion.” Mr. Holland, however, is informed, that the moment he
arrives in India, he will be re-called. This terminates the dispute; and Sir Archibald
Campbell,

a friend of Mr. Dundas, is nominated in his stead. BOOK VI. Chap. 1.

1785.
According to the very force of the term, the operation of control

is subsequent, not precedent. Before you can control, there must be something to be
controlled. Something to be controlled must be something either done or proposed.
The subsequent part of transaction by no means satisfied the new organ of
government for the East Indies, the Board of Control. Without and interval of reserve,
the Board took upon itself to originate almost every measure of importance.

Intimately connected with its proceedings relative to the debts of the Nabob of

Carnatic, was the resolution, formed by the Board of Control with respect to the
revenues. The assignment had been adopted by the government of Madras, and
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approved by the Court of directors, upon the maturest experience; as the only means
pf obtaining either the large balances which were due to the Company, or of
preventing that dissipation of the revenue, and impoverishment of the country, by
misrule, which rendered its resources unavailable to its defence, involved the
Company in pecuniary distress, and exposed them continually to dangers of the
greatest magnitude.

The same parties, however, whose interests were concerned in the affair of the debts,
had an interest, no less decisive, in the restoration to the Nabob of the collection and
disbursement of the revenues; from which so many showers of emolument fell upon
those who had the vices requisite for standing under them. The same influence which
was effectual for the payment of the debts was effectual also for the restoration of the
revenues. The Board of control decreed that the revenues should be restored; for the
purpose, the Board declared, of giving to all the powers of India, gk V1. Chap. 1.

a strong proof of the national faith. 1785.

The order for the restitution of the assignment, and the notification of the appointment
of a successor, were received by Lord Macartney at the same time. The appointment
of a successor he had solicited. The overthrow of his favourite measure, from a full
knowledge of the interests which were united, and at work, he was led to expect.
“Well apprised,” he said, “of the Nabob’s extensive influence; and of the ability,
industry, and vigilance of his agents; and observing a concurrence of many other
circumstances, | was not without apprehensions, that, before the government of
Madras could have timely notice of the train, the assignment might be blown up at
home; the sudden shock of which, I knew, must almost instantly overthrow the
company in the Carnatic. I, therefore, employed myself most assiduously, in making
preparations, to mitigate the mischief; and by degrees collected and stored up all the
money that it was possible to reserve with safety from other services and demands; so
that when the explosion burst upon us, I had provided an unexpected mass, of little
less than thirteen lacs of rupees, to resist its first violence.” 1

In conformity with his declared determination, not to be accessary to a measure which
he regarded as

teeming with mischief, or a witness to the triumph of those BOOK VI. Chap. 1.
whose cupidity he had restrained,1 Lord Macartney chose not to  1785.

hold any longer the reins of government. But one attempt he

thought proper to make; which was, to return to England by way of Bengal; and
endeavour to convey to the Supreme Board so correct a notion of the evils to which
the recent instructions from home were likely to give birth, as might induce them to
delay the execution of those orders, or at least exert themselves to prevent as far as
possible their pernicious effects. In less than a week, after receiving the dispatches
from England, he embarked, and arrived about the middle of June at Calcutta. The
Governor-General and Council were too conscious of their own precarious and
dependent situation, to risk the appearance of disobedience to an order, regarding
what they might suppose a favourite scheme of the Board of control. Lord Macartney,
therefore, was disappointed in his expectation, of obtaining through them, a delay of
the embarrassments which the surrender of the revenues would produce. He had
indulged, however, another hope. If the resources of the Carnatic were snatched from
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the necessities of the Madras government, he believed that the want might be
supplied,

by the surplus revenues of Bengal. “I had long before,” he says,  gook V1. Chap. 1.
in a letter to the Secret Committee of Directors, “been so much  1785.

enlivened (and your honourable house was no doubt enlivened

also) by the happy prospects held out in the late Governor-General’s letter to you of
the 16th of December, 1783, published in several newspapers both foreign and
domestic, that I flattered myself with hopes of finding from a loss of the assignment,
or from other misfortunes; but in the range of my inquiries, no distinct traces were to
be discovered of these prognosticated funds. I had it seems formed a visionary
estimate; the reality disappeared like a phantom on the approach of experiment, and I
looked here for it in vain. the government declared themselves strangers to
Mr.Hastings’s letter, and indicated not a few symptoms of their own necessities.” 1

They, accordingly, assured Lord Macartney, “that the exhausted state of the finances
of the Bengal government would not admit of any extraordinary and continued aid to
Fort St. George;”2 expressing at the same time their desire to contribute what
assistance was in their power to relieve the distress. which the loss of the revenues,
they acknowledged, must produce.3

A dangerous illness prolonged the stay of Lord Macartney at Calcutta, and previous to
his departure, he received a dispatch from the Court of directors, in which was
announced to him his appointment to be Governor-General of Bengal. After his
removal

from the government, after the subversion of his favourite plans  gook vI. Chap. 1.

at Madras; an appointment, almost immediate, and without 1785.

solicitation, to the highest station in the government of India, is

not the clearest proof of systematic plans, and correspondent execution. The motives,
at the same time, appear to have been more than usually honourable and pure. Though
Lord Macartney, from the praises which Mr. Fox and his party had bestowed upon
him in Parliament, might have been suspected of views in conformity with theirs;
though he had no connexion with the existing administration which could render it
personally desirable to promote him; though the Board of control had even entered
upon the examination of the differences between him an Mr. Hastings, with minds
unfavourably disposed, the examination of the differences between him and Mr.
Hastings, with minds unfavourable disposed, the examination impressed the mind of
Mr. Dundas with so strong an idea of the merit of that Lord’s administration, that he
induced Mr. Pitt to concur with him in recommending Lord Macartney to the Court of
Directors, that is, in appointing him Governor-General of Bengal.

The gratification offered to those powerful passions, the objects of which are wealth
and power, had not so great an ascendancy over the mind of Lord Macartney, as to
render him insensible to other considerations. His health required a season of repose,
and the salutary influence of his native climate. The state of the government in India
was such as to demand reforms; reforms, without which the administration could not
indeed be successful; but which he as not sure of obtaining power to effect. The
members of the Bengal administration had been leagued with Mr. Hastings in
opposing and undervaluing his government at Madras; and peculiar objections applied
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to any thought of co-operation with the person who was left by ook vi1. Chap. 1.
Mr. Hastings at its head. He resolved, therefore, to decline the 1785.

appointment; at least for a season, till visit to England should

enable him to determine, by conference with ministers and directors, the arrangements
which he might have it in his power to effect.

He arrived in England on the 9th of January, 1786, and on the 13th had a conference
with the chairman, and deputy chairman, of the Court of Directors. The regulations on
which he insisted, as of peculiar necessity for the more successful government of
India, were two. The entire dependance of the military upon the civil power the
represented, as not only recommended by the most obvious dictates of reasons, but
conformable to be practice of the English government in all its other dependencies,
and even to that of the East India Company, previous to the instructions of 1774;
instructions which were framed on the spur of the occasion, and created two
independent powers in the same administration. Secondly, a too rigid adherence to the
rule of seniority infilling the more important departments of the State, or even to that
of confiding the choice to the Company’s servants, was attended, the affirmed, with
the greatest inconveniences; deprived the governments of the inestimable use of
talents; lessened the motives to meritorious exertion among the servants and fostered
a spirit, most injurious to the government, of independence and disobedience as
towards its head. With proper regulation sin these particulars; a power of deciding
against the opinion of the Council; and such changes among the higher servants, as
sere required by the particular circumstances of the present case, he conceived that he
might, but without them, he could not, accept of the government of India, with hopes
of usefulness to

his country, or honour to himself. BOOK VI. Chap. 1.

1785.
A minute of this conversation was transmitted by the Chairs to

the Board of Control; and on the 20th of February, Lord Macartney met Mr. Dundas,
and Mr. Pitt. Even since his arrival, Mr. Pitt, in answer to an attack by Mr. Fox, upon
the inconsistency of appointing that nobleman to the chief station in the Indian
government almost at the very moment when his principal measure had been
reversed, had been called forth to pronounce a warm panegyric upon Lord Macartney;
and to declare that, with the exception of that one arrangement, his conduct in his
government had merited all the praise which language could bestow and pointed him
out as a most eligible choice for the still more important trust of Governor-General of
Bengal. to the new regulations or reforms, proposed by Lord Macartney, Mr. Pitt gave
a sort of general approbation; but with considerable latitude, in regard to the mode
and time of alteration. Lord Macartney remarked, that what he had observed in
England had rather increased, that diminished, the estimate which he had formed of
the support which would be necessary to counteract the opposition, which, both at
home and abroad, he was sure to experience; and he pointed in direct terms to what he
saw of the enmity of Me. Hastings, the influence which he retained among both those
who were, and those who had been the servants of the Company, as well s the
influence which arose from those persons who were high in the administration. His
opinion was, that some distinguished mark of favour, which would impose in some
degree upon minds that were adversely disposed, and proclaim to all, the power with
which he might expect to be
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supported, was necessary to encounter the difficulties with which gook v1. chap. 1.
he would have to contend. He alluded to a British peerage, to 1786.

which, even on other grounds, he conceived that he was not

without a claim.

No further communication was vouchsafed to Lord Macartney; and in three days after
this conversation he learned, that Lord Cornwallis was appointed Governor-General
of Bengal. The appointment of the administration, among others the Chancellor
Thurlow, whose impetuosity gave weight to his opinions; it was also odious to all
those among the East India Directors and Proprietors, who were the partisans either of
Hastings or Macpherson. “When, therefore,” says a letter of Lord Melville, “against
such an accumulation of discontent and opposition, Mr. Pitt was induced by me to
concur in the return of Lord Macartney to India, as Governor-General, it was not
unnatural that both of us should have felt in our hands, than make it the subject of a
since qua non preliminary. And I think if Lord Macartney had known us as we did.”
These were the private grounds; As public ones, the same letter states, that the
precedent was disapproved of indicating to the world that a premium was necessary to
induce persons of consideration in England to accept the office of Governor-General
in India, at the very moment when the resolution was taken of not confining the high
situations in India to the servants of the Company.1

We have now arrived at the period of another parliamentary proceeding, which
excited attention by its pomp, and by the influence upon the public mind of those
whose interest it affected, much more than

by any material change which it either produced, or was BOOK VI. Chap. 1.
calculated to produce, upon the state of affaires in India. IN a 1786.

history of those affaires, a very contracted summary of the

voluminous records which are left of it, is all for which a place can be usefully found.

The parties into which parliament was now divided; the ministerial, headed by Mr.
Pitt; and that of the opposition, by Mr. Fox; had, both, at a preceding period, found it
their interest to arraign the government in India. The interest of the party in opposition
remained, in this respect, the same as before. That of the ministry was altogether
changed. It appeared to those whose interest it still was to arraign the government in
India, that the most convenient form the attack could assume was that of an
accusation of Mr. Hastings. The ministry had many reasons to dislike the scrutiny into
which such a measure would lead. But they were too far committed, by the violent
censure which they had for merely pronounced, to render it expedient for them to
oppose it. Their policy was, to gain credit by an appearance of consent, and to secure
their own objects, as far as it might be done, under specious pretences, during the
course of the proceedings.

The vehement struggles of the parliamentary parties had prevented them, during the
year 1784, from following up by any correspondent measure the violent censures
which had fallen upon the administration of India. The preceding threats of Mr. Burke
received a more determinate character, when he gave notice, on the 20th of June,
1785, “That if no other gentleman would undertake the business, he would at a future
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day, make a motion respecting the conduct of a gentleman just returned from India.”
On the

first day of the following session, he was called upon by Major ook vI. Chap. 1.
Scott, who had acted in the avowed capacity of the agent of Mr.  1736.

Hastings, to produce his charges, and commit the subject to

investigation. On the 18th of February, 1786, he have commencement to the
undertaking, by a motion for a variety f papers; and a debate of great length ensued,
more remarkable for the criminations, with which the leaders of the two parties
appeared desirous of aspersing one another, than for any light which threw upon the
subjects in dispute.

Mr. Burke began his speech, by requiring that the Journals of the House should be
opened, and that the 44th and 45th of that series of resolutions, which Mr. Dundas had
moved, and the House adopted on the 29th of May, 1782, should be read: “1.
That,—for the purpose of conveying entire conviction to the minds of the native
princes, that to commence hostilties, without just provocation, against them, and to
pursue schemes of conquest and extent of dominion, are measures repugnant to the
wish, the honour, and the policy of this nation—the parliament of Great Britain
should give some signal mark of its displeasure against those, (in whatever degree
entrusted with the charge of the East India Company’s affairs,) who shall appear
wilfully to gave adopted, or countenanced, a system tending to inspire a reasonable
distrust of the moderation, justice and good faith of the British nation:—2. That
Warren Hastings, Esq. Governor-General of Bengal, and William Hornby, Esq.
President of the Council at Bombay, having in sundry instances acted in a manner
repugnant to the honour and policy of this nation, and thereby brought great
calamities on India, and enormous expenses on the East India Company, it is the duty
of the Directors of the said Company, to pursue all legal and effectual means for the
removal of the said Governor-General and President

from their respective offices, and to recall them to Great Britain.” ook v1. Chap. 1.
After Mr. Burke had remarked that the present task would better = 1786.

have become the author of these resolutions than himself, he

vented his sarcasms on a zeal against Indian delinquency, which was put on, or put
off, according as convenience suggested; exhibited a short history of the notice which
parliament had taken of Indian affairs; and, in the next place, adduced the
considerations which, at the present moment, appeared to call upon the House to
Institute penal proceedings. It then remained for him, to present a view of the different
courses, which, in such a case, it was competent for that assembly to pursue. In the
first place, the House might effect a prosecution by the Attorney-General. But to this
mode he had three very strong objections. First, the person who held that office
appeared to be unfriendly to the prosecution; whatever depended upon his exertions
was, therefore, and object of despair. Secondly, Mr. Burke regarded a jury as little
qualified to decide upon matters of the description of those which would form the
subject of the present judicial inquiry. Thirdly, he looked upon the Court of King’s
Bench as a tribunal radically unfit to be trusted in questions of that large and elevated
nature. The inveterate habit of looking, as in that court, at minute affairs, and that only
in their most contracted relations, produced a narrowness on mind, which was almost
invariably, at fault, when the extended relations of things or subjects of a
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comprehensive nature, were the objects to be investigated and judged.1 A bill of pains
and penalties was a mode of penal inquiry which did not,

in his opinion, afford sufficient security for justice and fair BOOK VI. Chap. 1.
dealing towards the party accused. The last mode of proceeding, 1786.

to which the House might have recourse, was that of

impeachment; and that was the mode, the adoption of which he intended to
recommend. He should, however, propose a slight departure from the usual order of
the steps. Instead or urging the House to vote immediately a bill of impeachment, to
which succeeded a Committee by whom the articles were framed, he should move for
papers, in the first instance; and then draw up the articles, with all the advantage in
favor of justice, which deliberation and knowledge, in place of precipitation and
ignorance, were calculated to yield. He concluded by a motion for one of the sets of
papers which it was his object to obtain.

Mr. Dundas thought that the allusions to himself demanded a reply. He observed, that,
at one time during the speech, he began to regard himself, not Mr. Hastings, as the
criminal whom the Right Honourable Gentlemen meant to impeach : that he was
obliged, however, to those who had any charge to prefer against him, when they
appeared without disguise: that he wished to meet his accusers face to face: that he
had never professed any intention to prosecute the late Governor-General of India:
that the extermination of the Rohillas, the aggression upon the Mahrattas, and the
misapplication of the revenue, were the points on which his condemnation rested: that
he did move the resolutions which had been read; and entertained now the same
sentiments which he then expressed: that the resolutions he had moved, went only to
the point of recall: that though in several particulars he deemed the conduct of Mr.
Hastings highly culpable; yet, as often as he examined it, which he had done very
minutely, the possibility of annexing to it a criminal intention eluded his grasp;

that the Directors were often the cause of those proceedings to gk VI. Chap. 1.
which the appearance of criminality was attached; that after India 178e.

was glutted with their patronage, no fewer than thirty-six writers

had been sent out, to load with expense the civil establishment, in one year; that year
of purity, when the situation of the present accusers sufficiently indicated the shop,
from which the commodity was supplied: that subsequently to the period at which he
had moved the resolutions in question, Mr. Hastings had rendered important services;
and merited the vote of thanks with which his employers had thought fit to reward
him. Mr. Dundas concluded, by saying, that he had no objection to the motion, and
that, but for the insinuations against himself, he should not have thought it necessary
to speak.

The defence, however, of Mr. Dundas, is not less inconsistent than his conduct. His
profession of a belief, that he himself was to be the object of the prosecution, was an
affectation of wit, which proved not, thought Mr. Hastings were polluted, that Mr.
Dundas was pure; or that in the accusation of the former it was not highly proper,
even requisite, to hold up to view what was suspicious in the conduct of the latter.
Whether he ever had the intention to prosecute Mr. Hastings, was known only to
himself. But that he had pronounced accusations against Mr. Hastings, which were
either unjust, or demanded a prosecution, all the world could judge. When he said that
the resolutions which he had moved, and which had immediately been read, implied
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nothing more than recall, it proved only one of two things; either that he regarded
public delinquency, in a very favourable light; or that this was one of those bold
assertions, in the face of evidence, which men of certain

character are always ready to make. If Warren Hastings had BOOK VI. Chap. 1.
really, as was affirmed by Mr. Dundas, and voted at his 1786.

suggestion by the House of Commons, “in sundry instances

tarnished the honour, and violated the policy of his country, brought great calamities
on India, and enormous expenses to the East India Company,” had he merited nothing
but recall? Lord Macartney was recalled; Sir John Macpherson was recalled; many
others were recalled; against whom no delinquency was alleged. Recall was not
considered as a punishment. And was nothing else due to such offences as those
which Mr. Dundas laid to the charge of Mr. Hastings? But either the words of Mr.
Dundas’s resolutions were very ill adapted to express his meaning, or they did imply
much more than recall. Of the two resolutions which Mr. Burke had required to be
read, the /ast recommended the measure of recall to the Court of Directors, whose
prerogative it was; the first recommended something else, some signal mark of the
displeasure of the parliament of Great Britain. What might this be? Surely not recall;
which was not within the province of parliament. Surely not a mere advice to the
Directors to recall, which seems to fall wonder fully short of a signal mark of its
displeasure. But Mr. Dundas still retained the very sentiments respecting the conduct
of Mr. Hastings which he had entertained when he described it as requiring “some
signal mark of the displeasure of the British parliament;” yet, as often as often as he
examined that conduct, the possibility of annexing to it a criminal intention eluded his
grasp; nay, he regarded Mr. Hastings, as the proper object of the Company’s thanks;
that is to say, in the opinion of Mr. Dundas, Mr. Hastings was at one and the same
moment, the proper object of “some signal mark of the displeasure of the British
parliament,” and of a vote of thanks at the East India

House. The Court of Directors were the cause of Directors were ook V1. Chap. 1.
the cause of the bad actions of Mr. Hastings. Why then did Mr.  1786.

Dundas pronounce those violent censures of Mr. Hastings? And

why did he profess that he now entertained the same sentiments which he then
declared? He thought him culpable, forsooth, but not criminal; though he had
described him as having “ violated the honour and policy of his country, brought great
calamities upon India, and enormous expense on his employers;” so tenderly did Mr.
Dundas think it proper to deal with public offences, which he himself described as of
the deepest die! But he could not affix criminal intention to the misconduct of Mr.
Hastings. It required much less ingenuity than that of Mr. Dundas, to make it appear
that there is no such thing as criminal intention in the world. The man who works all
day to earn a crown, and the man who robs him of it, as he goes home at night, act,
each of them, with the very same intention; that of obtaining a certain portion of
money. Mr. Dundas might have known, that criminal intention is by no means
necessary to constitute the highest possible degree of public delinquency. Where is
the criminal intention of the sentinel who falls asleep at his post? Where was the
criminal intention of Admiral Bing, who suffered a capital punishment? The assassin
of Henry the Fourth of France was doubtless actuated by the purest and most heroic
intentions. yet who doubts that he was the proper object of penal exaction? Such are
the inconsistencies of a speech, which yet appears to have passed as sterling, in the
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assembly to which it was addressed; and such is a sample of the speeches which have
had so much influence in the government of this nation!

The year in which Mr. Fox had been minister was

accused of overloading the patronage of India; and Mr. Dundas ook vI. Chap. 1.
hazarded a curious proposition, to which his experience yielded  1786.

weight, that the circumstance of who was minister always

indicated the shop, as he called it, from which Indian patronage was retailed. This
called up Mr. Fox, who began by declaring that he spoke on account solely of the
charge which had been levelled against himself. Surmise might be answered, he
thought, by assertion; and, therefore, he solemnly declared, that he had never been the
cause of sending out except one single writer to India, and that during the
administration of Lord Shelburne. The consistency, however, of the Honorable
Gentleman suggested strongly a few remarks, notwithstanding his boasted readiness
to face his opponents. The power of facing, God knew, was not to be numbered
among his wants; even when driven, as on the present occasion, to the miserable
necessity of applauding, in the latter part of his speech, what he condemned in the
former. His opinion of Mr. Hastings remained the same as when he arraigned him:
Yet he thought him a fit object of thanks. He condemned the Rohilla war; the treaty of
Poorunder; and the expense of his administration. Gracious heaven! Was that all?
Was the shameful plunder of the Mogul Emperor, the shameful plunder of the Rajah
of Benares, the shameful plunder of the Princesses of Oude, worthy of no moral
abhorrence, of no legal visitation? Was the tender language now held by the
Honourable Gentleman, respecting the author of those disgraceful transactions, in
conformity either with the facts, or his former declarations?

Mr. Pitt rose in great warmth; to express, he said, some part of the indignation, with
which his breast was filled, and which he trusted, no man of generous and honourable
feelings could avoid sharing with him. Who had accused his Honourable Friend of
guilt, in

now applauding the man whom he had formerly condemned? BOOK VI. Chap. 1.
Who, but he, who, in the face of Europe, had united councils 1786.

with the man whom for a series of years he had loaded with the

most extravagant epithets of reproach, and threatened with the severest punishment!
The height of the colouring, which that individual had bestowed upon the supposed
inconsistency of his friend, might have led persons unacquainted with his character, to
suppose that he possessed a heart really capable of feeling abhorrence at the meanness
and baseness of those who shifted their sentiments with their interests. As to the
charge of inconsistency against his Honourable Friend, was it not very possible for the
conduct of any man to merit, at one time, condemnation, at another, applause? Yet it
was true, that the practice of the accuser had instructed the world in the merit of
looking to persons, not to principles! He then proceeded to extenuate the criminality
of the Rohilla war. And concluded, by ascribing the highest praise to that portion of
the administration of Hastings which had succeeded the date of the resolutions of Mr.
Dundas.

On this speech, what first suggests itself is, that a great proportion of it is employed,
not in proving that Mr. Dundas had not, but in proving that Mr. Fox had, been
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corruptly inconsistent. In what respect, however, did it clear the character of Mr.
Dundas, to implicate that of the man who accused him? How great soever the
baseness of Mr. Fox, that of Mr. Dundas might equal, and even surpass it. True,
indeed, the conduct of a man, at one time bad, might, at another time, be the reverse.
But would that be a good law which should exempt crimes from punishment,
provided the perpetrators happened afterwards to perform acts of a useful description?
A man might thus

get securely rich by theft and robbery, on the condition of BOOK VI. Chap. 1.
making a beneficent use of the fruits of his crimes. “The former  1786.

portion of the administration of Mr. Hastings was criminal; the

latter, meritorious.” It suited the minister’s present purpose to say so. But they who
study the history, will probably find, that of the praise which is due to the
administration of Mr. Hastings, a greater portion belongs to the part which Mr. Pitt
condemns, than to that which he applauds: To such a degree was either his judgment
incorrect, or his language deceitful!

The production of the papers was not opposed, till a motion was made for those
relating to the business of Oude during the latter years of Mr. Hastings’s
administration. To this Mr. Pitt objected. He said, it would introduce new matter; and
make the ground of the accusation wider than necessary: He wished to confine the
judicial inquiry to the period embraced in the reports of the Committees of 1781. Mr.
Dundas stood up for the same doctrine. If the object, however, was, to do justice
between Mr. Hastings and the nation, it will be difficult to imagine a reason, why one,
rather than another part of his administration should escape inquiry. Even the friends,
however, of Mr. Hastings, urged the necessity of obtaining the Oude papers; and,
therefore, they were granted.

A motion was made for papers relative to the Mahratta peace. It was opposed, as
leading to the discovery of secrets. On ground like this, it was replied, the minister
could never want a screen to any possible delinquency. A motion for the papers
relative to the negotiations which Mr. Hastings had carried on at Delhi in the last
months of his administration, was also made, and urged with great importunity. It was
opposed on the same grounds,

and both were rejected. BOOK VI. Chap. 1.

1786.
During the debates on these motions, objections had begun to be

started, on the mode of procedure which Mr. Burke had embraced. To call for papers
relative to misconduct, and from the information which these might afford, to shape
the charges by the guilt, was not, it was contended, a course which parliament ought
to allow. The charges ought to be exhibited first; and no evidentiary matter ought to
be granted, but such alone as could be shown to bear upon the charge. These
objections, however, produced not any decisive result, till the 3d of April, when Mr.
Burke proposed to call to the bar some of the gentlemen who had been ordered, as
witnesses, to attend. On this occasion, the crown lawyers opposed in phalanx. Their
speeches were long, but their arguments only two. Not to produce the charges in the
first instance, and proof, strictly confined to those charges, was unfair, they alleged, to
the party accused. To produce the charges first, and no proof but what strictly applied
to the charges, was the mode of proceeding in the Courts of Law. Mr. Burke, and they
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who supported him, maintained, that this was an attempt to infringe the order of
procedure already adopted by the House; which had granted evidence in pursuance of
its own plan; had formed itself into a Committee for the express purpose of receiving
evidence; and had summoned witnesses to be at that moment in attendance. They
affirmed, that the mode of proceeding, by collecting evidence in the first instance, and
thence educing the charges, was favorable to precision and accuracy; that the
opposition, which it experienced, savored of a design to restrict evidence; and that the
grand muster of the crown lawyers for such a purpose was loaded with suspicion. The
House, however,

agreed with the lawyers; which is as much as to say, that such BOOK VI. Chap. 1.
was the plan of the minister; and the accuser was obliged to 1786.

invert the order of his steps. Some elucidation of the incident is

strongly required.

To collect some knowledge of the facts of the supposed delinquency; to explore the
sources of evidence; to seek to throw light upon the subject of accusation; to trace the
media of proof from one link to another, often the only way in which it can be traced;
and, when the subject is thus in some degree understood, to put the matter of
delinquency into those propositions which are the best adapted to present it truly and
effectually to the test of proof, is not, say the lawyers, the way to justice. Before you
are allowed to collect one particle of knowledge respecting the facts of the
delinquency; before you are allowed to explore a single source of evidence, or do any
one thing which can throw light upon the subject, you must put the matter of
delinquency, which you are allowed, as far as the lawyers can prevent you, to know
nothing about, into propositions for the reception of proof. And having thus made up
the subject, which you know nothing about, into a set of propositions, such as
ignorance has enabled you to make them, you are to be restrained from adducing one
particle of evidence to any thing but your first propositions, how much soever you
may find, as light breaks in upon you, that there is of the matter of delinquency, which
your propositions, made by compulsion under ignorance, do not embrace. And this is
the method, found out and prescribed by the lawyers, for elucidating the field of
delinquency, and ensuring the detection of crime!

To whom is the most complete and efficient production of evidence unfavorable? To
the guilty individual. To whom is it favourable? To all who are

innocent, and to the community at large. Evidence, said the BOOK VI. Chap. 1.
lawyers, shall not be produced, till after your charges, because it 1786.

may be unfavorable to Mr. Hastings.

If they meant that partial evidence might operate unequitably on the public mind; the
answer is immediate: Why allow it to be partial? Mr. Hastings knew the field of
evidence far better than his accusers, and might call for what he required.

The lawyers were very merciful. It was a cruel thing to an innocent man, to have
evidence of guilt exhibited against him; and every man should be presumed innocent,
till proved guilty. From these premises there is only one legitimate inference; and that
is, that evidence of guilt should never be exhibited against any man.
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The rule of the lawyers for the making of propositions is truly their own. It is, to make
them out of nothing. All other men, on all occasions, tell us to get knowledge first;
and then to make propositions. Out of total ignorance how can any thing the result of
knowledge be made?—No, say the lawyers; make your propositions, while in
absolute ignorance; and, by help of that absolute ignorance, show, that even the
evidence which you call for is evidence to the point. It is sufficiently clear, that when
the man who endeavours to throw light upon delinquency is thus compelled to grope
his way in the dark, a thousand chances are provided for delinquency to escape.

When a rule is established by lawyers, and furiously upheld; a rule pregnant with
absurdity, and contrary to the ends of justice, but eminently conducive to the profit
and power of lawyers, to what sort of motives does common sense guide us in
ascribing the evil? Delinquency produces law suits; law suits BOOK VI. Chap. 1.
produce lawyers’ fees and lawyers’ power; whatever can 1786.

multiply the law suits which arise out of delinquency, multiplies

the occasions on which lawyers’ power and profit are gained. That a rule to draw up
the accusatory propositions before inquiry, that is, without knowledge, and to adduce
evidence to nothing but those propositions which ignorance drew, is a contrivance,
skilfully adapted, to multiply the law suits to which delinquency gives birth, is too
obvious to be capable of being denied.

And what is the species of production, which their rule of acting in the dark enables
the lawyers themselves, in the guise of the writing of accusation or bill of indictment,
to supply? A thing so strange, so extravagant, so barbarous, that it more resembles the
freak of a mischievous imagination, playing a malignant frolic, than the sober
contrivance of reason, even in its least instructed condition.

Not proceeding by knowledge, but conjecture, as often as the intention is really to
include, not to avoid including, the offence, they are obliged to ascribe to the
supposed delinquent, not one crime, but all manner of crimes, which bear any sort of
resemblance to that of which they suppose him to have been really guilty; in order,
that, in a multitude of guesses, they may have some chance to be right in one.

And this course they pretend to take, out of tenderness to the party accused. To save
him from the pain of having evidence adduced to the one crime of which he is guilty,
they solemnly charge him with the guilt of a great variety of crimes. Where innocence
really exists, the production of evidence is evidence to innocence, and is the greatest
favour which innocence, under suspicion, can receive.

The absurdities, with which, under this irrational mode of procedure, a bill of
indictment is frequently

stuffed, far exceed the limits of ordinary belief. Not only are the  gook V1. Chap. 1.
grossest known falsehoods regularly and invariably asserted, and 1786.

found by juries upon their oaths; but things contradictory of one

another, and absolutely impossible in nature. Thus, when it is not known in which of
two ways a man has been murdered, he is positively affirmed to have been murdered
twice; first to have been murdered in one way; and after being murdered in that way,
to be murdered again in another.

PLL v6.0 (generated September, 2011) 30 http://oll.libertyfund.org/title/844



Online Library of Liberty: The History of British India, vol. 5

The truth, in the mean time is, that a system of preliminary operations, having it for
their object to trace out and secure evidence for the purpose of the ultimate
examination and decision, so far from being adverse to the ends of justice, would
form a constituent part of every rational course of judicial procedure. By means of
these preparatory operations, the judge would be enabled to come to the examination
of the case, with all the circumstances before him on which his decision ought to be
grounded, or which the nature of the case allowed to be produced. Without these
preparatory operations, the judge is always liable to come to the examination with
only a small part of the circumstances before him, and very seldom indeed can have
the advantage of the whole. The very nature of crime, which as much as possible
seeks concealment, implies, that the evidence of it must be traced. Some things are
only indications of other indications. The last may alone be decisive evidence of guilt;
but evidence, which would have remained undiscovered, had the inquirer not been
allowed to trace it, by previously exploring the first. One man may be supposed to
know something of the crime. When examined, he is found to know nothing of it
himself, but points out another man, from

whom decisive evidence is obtained. If a preliminary procedure  gook Vi. Chap. 1.
for the purpose of tracing evidence is allowed, the persons and  1786.

things whose evidence is immediate to the fact in question, are

produced to the judge; and the truth is ascertained. If the preliminary procedure is
forbidden, the persons and things, whose evidence would go immediately to the facts
in question, are often not produced to the judge; and in this and a thousand other
ways, the means of ascertaining the truth, that is of satisfying justice, are disappointed
of their end.

It thus appears, that a confederacy of crown lawyers and ministers, with a House of
Commons at their beck, succeeded in depriving the prosecution of Mr. Hastings of an
important and essential instrument of justice, of which not that cause only, but every
cause ought to have the advantage; and that they succeeded on two untenable
grounds; first, because the search for evidence was unfavourable to Mr. Hastings,
which was as much as to say, that Mr. Hastings was guilty, not innocent; next,
because it was contrary to the practice of the courts of law; as if the vices of the courts
of law ought not only to be inviolate on their own ground, but never put to shame and
disgrace by the contrast of virtues in any other place!1

Mr. Burke being thus compelled to produce the particulars of his accusation, before
he was allowed by aid of evidence to acquaint himself with the matter of it, exhibited
nine of his articles of charge on the fourth of April, and twelve more in the course of
the following week. I conceive that in this place nothing more is required than to give
indication of the principal topics. These were, the Rohilla war; the transactions
respecting Benares and its Rajah; the

measure by which Corah and Allahabad, and the tribute due for gk vI. Chap. 1.
the province of Bengal, were taken from the Mogul; the 1786.

transactions in Oude respecting the Begums, the English

residents, and other affairs; those regarding the Mahratta war, and the peace by which
it was concluded; the measures of internal administration, including the arrangements
for the collection of the revenues and the administration of justice, the death of
Nuncomar, and treatment of Mahomed Reza Khan; disobedience of the commands,
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and contempt for the authority, of the Directors; extravagant expense, for the purpose
of creating dependants and enriching favourites; and the receipt of presents or bribes.
An additional article was afterwards presented, on the 6th of May, which related to
the treatment bestowed upon Fyzoolla Khan. I shall not account it necessary to follow
the debates, to which the motions upon these several charges gave birth, in the House
of Commons; both because they diffused little information on the subject, and
because the facts have already been stated with such lights as, it is hoped, may suffice
to form a proper judgment upon each.

Not only, on several preliminary questions, did the ministers zealously concur with
the advocates of Mr. Hastings; but even when the great question of the Rohilla war,
and the ruin of a whole people, came under discussion, Mr. Hastings had the decisive
advantage of their support. Mr. Dundas himself, who had so recently enumerated the
Rohilla war among the criminal transactions which called forth his condemnation,
rose up in its defence;1 and the House

voted, by a majority of 119 to 67, that no impeachable matter BOOK VI. Chap. 1.
was contained in the charge. 1786.

It was not without reason, that the friends of Mr. Hastings now triumphed in the
prospect of victory. Every point had been carried in his favour: The minister had
steadily and uniformly lent him the weight of his irresistible power: And the most
formidable article in the bill of accusation, had been rejected as void of criminating
force.

The motion on the charge respecting the extermination of the Rohillas was made on
the first of June. That on the charge respecting the Rajah of Benares was made on the
13th of the same month. On that day, however, the sentiments of Mr. Pitt appeared to
have undergone a revolution. The exceptions, indeed, which he took to the conduct of
Mr. Hastings, were not very weighty. In his demands upon the Rajah, and the exercise
of the arbitrary discretion entrusted to him, Mr. Hastings had exceeded the exigency.
Upon this ground, after having joined in a sentence of impunity on the treatment of
the Rohillas, the minister declared, that “upon the whole, the conduct of Mr. Hastings,
in the transactions now before the House, had been so cruel, unjust, and oppressive,
that it was impossible he, as a man of honour or honesty, or having any regard to faith
or conscience, could any longer resist; and therefore he had fully satisfied

his conscience, that Warren Hastings, in the case in question, had ook v1. Chap. 1.
been guilty of such enormities and misdemeanours, as 1786.

constituted a crime sufficient to call upon the justice of the

House to impeach him.”

Some article of secret history is necessary to account for this sudden phenomenon. 1
With the conduct of the minister, that too of the House of Commons underwent
immediate revolution; the same majority, almost exactly, which had voted that there
was not matter of impeachment in the ruin brought upon the Rohillas, voted that there
was matter of impeachment in the ruin brought upon the Rajah Cheyte Sing. The
friends of Mr. Hastings vented expressions of the highest indignation; and charged the
minister with treachery; as if he had been previously pledged for their support.2
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No further progress was made in the prosecution of Mr. Hastings during that session
of the parliament. But the act of Mr. Pitt for the better government of India was
already found in need of tinkering. Mr. Francis, early in the session, had moved for
leave to bring in a bill for amending the existing law agreeably to the ideas which he
had often expressed.

Upon this, however, the previous question was moved, and BOOK VI. Chap. 1.
carried without a division. 1786.

In the course of the year 1786, no fewer than three bills for amending the late act,
with regard to the government of India, were introduced by the ministers, and passed.
The first29. had for its principal object to free the Governor-General from a
dependance upon the majority of his council, by enabling him to act in opposition to
their conclusions, after their opinions together with the reasons upon which they were
founded had been heard and recorded. This idea had been first brought forward by
Lord North, in the propositions which he offered as the foundation of a bill,
immediately before the dissolution of his ministry. It appears to have been first
suggested by Mr. Dundas; and the regulation was insisted upon by Lord Macartney,
as indispensable to the existence of a good government in India. It was violently,
indeed, opposed by Mr. Francis, Mr. Burke, and the party who were led by them, in
their ideas on Indian subjects. The institution, however, bears upon it considerable
marks of wisdom. The Council were converted into a party of assessors to the
Governor-General, aiding him by their advice, and checking him by their presence.
Individual responsibility and unity of purpose were thus united with multiplicity of
ideas, and with the influence, not only of eyes, to which every secret was exposed, but
of recorded reasons, in defiance of which, as often as the assessors were honest and
wise, every pernicious measure would have to be taken, and by which it would be
seen that it might afterwards be tried.

The same bill introduced another innovation, which was, to enable the offices of
Governor-General and Commander-in-Chief, to be united in the same person. It was
undoubtedly of great importance to render the

military strictly dependant upon the civil power, and to preclude  gook vI. Chap. 1.
the unavoidable evils of two conflicting authorities. But very 1786.

great inconveniences attended the measure of uniting in the same

person the superintendance of the civil and military departments. In the first place, it
raised to the greatest possible degree of concentrated strength the temptations to what
the parliament and ministry pretended they had the greatest aversion; the
multiplication of wars, and pursuit of conquest. In the next place, the sort of talents,
habits, and character, best adapted for the office of civil governor, were not the sort of
talents, habits, and character, best adapted for the military functions: nor were those
which were best adapted for the military functions, best adapted for the calm and
laborious details of the civil administration. And, to omit all other evils, the whole
time and talents of the ablest man were not more than sufficient for the duties of either
office. For the same man, therefore, it was impossible, not to neglect the one set of
duties, in the same degree in which he paid attention to the other.

This bill was arraigned by those who generally opposed the minister, and on the 22d
of March, when, in the language of parliament, it was committed, in other words,
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considered by the House, when the House calls itself a committee, Mr. Burke poured
fourth against it one of his most eloquent harangues. It established a despotical power,
he said, in India. This, it was pretended, was for giving energy and dispatch to the
government. But the pretext was false. He desired to know, where that arbitrary
government existed, of which dignity, energy, and dispatch, were the characteristics.
To what had democracy, in all ages and countries, owed most of its

triumphs, but to the openness, the publicity, and strength of its gk V1. Chap. 1.
operation.” 1 1786.

Mr. Dundas called upon his opponents to inform him, whether it was not possible for
despotism to exist in the hands of many, as well as in the hands of one; and he
observed, that if the power of the Governor-General would be increased, so would
also his responsibility. The answer was just and victorious. It is a mere vulgar error,
that despotism ceases to be despotism, by merely being shared. It is an error, too, of
pernicious operation on the British constitution. Where men see that the powers of
government are shared, they conclude that they are also limited, and already under
sufficient restraint. Mr. Dundas affirmed, and affirmed truly, that the government of
India was no more a despotism, when the despotism was lodged in the single hand of
the Governor-General, than when shared between the Governor and the Council.
What he affirmed of increasing the force, by increasing the concentration, of
responsibility, is likewise so true, that a responsibility, shared, is seldom any
responsibility at all. So little was there, in Burke’s oratory, of wisdom, if he knew no
better, of simplicity and honesty, if he did.

The second of the East India acts of this year2 was an artifice. It repealed that part Mr.
Pitt’s original act which made necessary the approbation of the King for the choice of
a Governor-General. It reserved to the King the power of recall, in which

the former was completely included. BOOK VI. Chap. 1.

1786.
The third of the acts of the same yearl had but one object of any

importance; and that was, to repeal the part of Mr. Pitt’s original bill, which almost
alone appears to have had any tendency to improve the government to which it
referred: I mean the disclosure of the amount of the property which each individual,
engaged in the government of India, realized in that country. This was too searching a
test: And answered the purposes neither of ministers in England, nor of the
Company’s servants in India.2

Nor was this all. There was also, during the course of this year, a fourth bill, granting
relief to the East India Company; that sort of relief, for which they had so often
occasion to apply, relief in the way of money. A petition from the Company was
presented; and the subject was discussed in the House of Commons, on the 9th, and
26th of June. The

actl enabled them to raise money by the sale of a part, to wit, BOOK VI. Chap. 1.
1,207,5591. 15s. of the 4,200,000/., which they had lent to the 1787.

public; and also, by adding 800,000/. in the way of subscription

to their capital stock.
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On the first day of the following session, which was the 23d of January, 1787, Mr.
Burke announced, that he should proceed with the prosecution of Mr. Hastings, on the
first day of the succeeding month. The business, during this session, was carried
through its first and most interesting stage. The House of Commons reviewed the
several articles of charge; impeached Mr. Hastings at the bar of the House of Peers;
and delivered him to that judicatory for trial. Of the proceedings at this stage it is
necessary for me to advert to only the more remarkable points.

On the 7th of February, the charge relating to the resumption of the jaghires or lands
of the Princesses of Oude, the seizure of their treasure, and the connected offences,
was exhibited by Mr. Sheridan in a speech which powerfully operated upon the
sympathy of the hearers, and was celebrated as one of the highest efforts of English
eloquence. On this subject Mr. Pitt took a distinction between the landed estates, and
the treasures. For depriving the Begums of their estates, he could conceive that
reasons might exist; although peculiar delicacy and forbearance were due on the part
of the English, who were actually the guarantees to the Princesses for the secure
possession of those estates. But the confiscation of their treasures, he thought an
enormity, altogether indefensible and atrocious; and the guilt of that act was increased
by stifling the order of the Court of Directors, which commanded the proceedings
against the Princesses to be revised. The plunder

of the chief of Furruckabad, a dependant, also, of the Nabob, BOOK VI. Chap. 1.
whom the English were bound to protect, formed a part of the 1787.

transactions to which the Governor-General became a party by

the treaty of Chunar. It was made a separate article of charge. And, in the matter of
that as well as the preceding article, it was voted by large majorities, that high crimes
and misdemeanours were involved. Mr. Pitt observed, that the conduct of the
Governor-General, in receiving a present of enormous value from the Nabob, at the
time when he let him loose to prey upon so many victims, was not justified by the
pretence of receiving it for the public service, in which no exigence existed to demand
recurrence to such a resource: “it could be accounted for by nothing but corruption.”

In the course of these proceedings, Mr. Burke thought it necessary to call the attention
of the House to the difficulties under which the prosecution laboured in regard to
evidence. The late Governor-General, as often as he thought proper, had withheld,
mutilated or garbled the correspondence which he was bound to transmit to the East
India House. Nor was this all. Those whose duty it was to bring evidence of the
charges were often ignorant of the titles of the papers for which it was necessary to
call; and papers, however closely connected with the subject, were withheld, if not
technically included under the title which was given. He himself, for example, had
moved for the Furruckabad papers, and what he received under that title, he
concluded, were the whole; but a motion had been afterwards made, by another
member, for the Persian correspondence, which brought forth documents of the
greatest importance.

To another circumstance it befitted the House to advert. The BOOK VI. Chap. 1.
attorney of the East India Company, in vindication of whose 1787.

wrongs the prosecution was carried on, was (it was pretty

remarkable) the attorney, likewise, of Mr. Hastings; and while the House were
groping in the dark, and liable to miss what was of most importance, Mr. Hastings and
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his attorney, to whom the documents in the India House were known, might, on each
occasion, by a fortunate document, defeat the imperfect evidence before the House,
and laugh at the prosecution.

On the charge, that expence had been incurred by Mr. Hastings for making
dependants and creating a corrupt influence, brought forward on the 15th of March,
Mr. Pitt selected three particulars, as those alone which appeared to him, in respect to
magnitude, and evidence of criminality, to demand the penal proceedings of
parliament. These were, the contract for bullocks in 1779; the opium contract in
1780;1 and the extraordinary emoluments bestowed on Sir Eyre Coote. In the first
there were not only, he said, reprehensible circumstances, but strong marks of
corruption: while the latter transaction involved in it almost every species of
criminality; a violation of the faith of the Company, a wanton abuse of power against
a helpless ally, a misapplication of the public

property, and disobedience to his superiors, by a disgraceful and gk vi. Chap. 1.
wicked evasion. 1787.

On the 2d of April, when the report of the Committee on he articles of charge was
brought up, it was proposed by Mr. Pitt, that, instead of voting whether the House
should proceed to impeachment, a preliminary step should be interposed, and that a
committee should be formed to draw up articles of impeachment. His reason was, that
on several of the particulars, contained in the articles of charge, he could not vote for
the penal proceeding proposed, while he thought that on account of others it was
clearly required. A committee might draw up articles of impeachment, which would
remove his objections, without frustrating the object which all parties professed to
have in view. After some little opposition, this suggestion was adopted. Among the
names presented for the Committee was that of Mr. Francis. Objection to him was
taken, on the score of a supposed enmity to the party accused; and he was rejected by
a majority of 96 to 44.

On the 25th of the month, the articles of impeachment were brought up from the
Committee by Mr. Burke. They were taken into consideration on the 9th of May. The
formerly celebrated, then Alderman, Wilkes, was a warm friend of Mr. Hastings; and
strenuously maintained that the prosecution was unjust. He said, what was the most
remarkable thing in the debate, that it was the craving and avaricious policy of this
country, which had, for the purpose of getting money to satisty this inordinate
appetite, betrayed Mr. Hastings into those of his measures for which a defence was
the most difficult to be found. The remark had its foundation in truth; and it goes
pretty far in extenuation of some of Mr. Hastings’s

most exceptionable acts. The famous Alderman added, that a BOOK VI. Chap. 1.
zeal for justice, which never recognizes any object that takes any 1787.

thing from ourselves, is a manifest pretence. If Mr. Hastings had

committed so much injustice, how disgraceful was it to be told, that not a single voice
had yet been heard to cry for restitution and compensation to those who had suffered
by his acts? The stain to which the reformed patriot thus pointed the finger of scorn, is
an instance of that perversion of the moral sentiments to which nations by their
selfishness are so commonly driven, and which it is therefore so useful to hold up to
perpetual view. Among individuals, a man so corrupt could scarcely be formed as to
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cry out with vehemence against the cruelty of a plunder, perpetrated for his benefit,
without a thought of restoring what by injustice he had obtained. There was in this
debate another circumstance worthy of notice; that Mr. Pitt pronounced the strongest
condemnation of those who endeavoured to set in balance the services of Mr.
Hastings against the crimes, as if the merit of the one extinguished the demerit of the
other. This was an attempt, he said, to compromise the justice of the country. Yet at a
date no further distant than the preceding session, Mr. Pitt had joined with Mr.
Dundas, when that practical statesman urged the merit of the latter part of Mr.
Hastings’s administrations, as reason to justify himself for not following up by
prosecution the condemnations which he had formerly pronounced.

The articles of impeachment, which were now brought up from the Committee,
received the approbation of the House; a vote for impeaching Mr. Hastings was
passed; the impeachment was carried by Mr. Burke to the bar of the Lords; Mr.
Hastings was brought to that bar; admitted to bail; and allowed one month, and till the
second day of

the following session of parliament, to prepare for his defence. ook vI. Chap. 1.

1787.
On the 24th of April, 1787, Sir Gilbert Elliot, whose intention

had been delayed by other business which was before the House, gave notice of a day
on which he intended to bring forward the subject of the impeachment of Sir Elijah
Impey, but on account of the approaching termination of that session was induced to
postpone it till the next.

On the 12th of December, after an introductory speech, Sir Gilbert exhibited his
articles of charge. They related to five supposed offences, regarding, 1. The
catastrophe of the Rajah Nuncomar; 2. The Patna cause; 3. The Cossijurah cause; 4.
The office of Sudder Duannee Adaulut; 5. The affidavits at Lucknow. They were
referred to a Committee of the whole house, and on the 4th of February, 1788, Sir
Elijah Impey was heard in his defence. What he advanced was confined to the subject
of the first charge, his concern in the death of Nuncomar. Further discussions took
place, on the same subject, on the 7th and 8th. On the 11th and 26th of February, and
on the 16th of April, witnesses were examined at the bar, and more or less of
discussion accompanied. On the 28th of April, on the 7th and 9th of May, Sir Gilbert
Elliot summed up and enforced the evidence on the first of the charges, and on the last
of these days moved, “That the Committee, having considered the first article, and
examined evidence thereupon, is of opinion, that there is ground of impeachment of
high crimes and misdemeanours against Sir Elijah Impey, upon the matter of the said
article.” After a debate of considerable length, the motion was negatived, by a
majority of seventy-three to fifty-five. An attempt was made to

proceed with the remaining articles on the 27th of May; but the  gook 1. Chap. 1.
business was closed, by a motion to postpone it for three months. 1787.

In this affair, the lawyers, as was to be expected, supported the

judge. The minister, Mr. Pitt, distinguished himself by the warmth with which he took
up the defence of Sir Elijah from the beginning of the investigation, and by the
asperity with which he now began to treat Mr. Francis.1
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The operation of Mr. Pitt’s new law produced occasion for another legislative
interference. In passing that law, two objects were very naturally pursued. To avoid
the imputation of what was represented as the heinous guilt of Mr. Fox’s bill, it was
necessary, that the principal part of the power should appear to remain in the hands of
the Directors. For ministerial advantage, it was necessary, that it should in reality be
all taken away.

Minds drenched with terror are easily deceived. Mr. Fox’s bill threatened the
Directors with evils which to them, at any rate, were not imaginary. And with much
art, and singular success, other men were generally made to believe, that it was
fraught with mischief to the nation.

Mr. Pitt’s bill professed to differ from that of his rival, chiefly in this very point, that
while the one destroyed the power of the Directors, the other left it almost entire. The
double purpose of the minister was obtained, by leaving them the forms, while the
substance was taken away. In the temper into which the mind of the nation had been
artfully brought, the deception was easily passed. And vague and ambiguous language
was the instrument. The terms, in which the functions of the Board of Control were
described, implied, in their most obvious import, no

great deduction from the former power of the Directors. They BOOK VI. Chap. 1.
were susceptible of an interpretation which took away the whole. 1787.

In all arrangements between parties of which the one is to any considerable degree
stronger than the other, all ambiguities in the terms are sooner or later forced into that
interpretation which is most favourable to the strongest party, and least favourable to
the weakest. The short-sighted Directors understood not this law of human nature;
possibly saw not, in the terms of the statute, any meaning beyond what they desired to
see; that which the authors of the terms appeared, at the time, to have as ardently at
heart as themselves.

The Directors had not enjoyed their imaginary dignities long, when the Board of
Control began operations which surprised them; and a struggle which they were little
able to maintain, immediately ensued. The reader is already acquainted with the
disputes which arose on the payment of the debts of the Nabob of Arcot; and on the
appointment of a successor to Lord Macartney, as Governor of Fort St. George.

Lieutenant-Colonel Ross had been guilty of what the Directors considered an
outrageous contempt of their authority. In July, 1785, they dictated a severe
reprimand. The Board of Control altered the dispatch, by striking out the censure. The
dignity of the Directors was now touched in a most sensible part. “The present
occasion,” they said, “appeared to them so momentous, and a submission on their part
so destructive of all order and subordination in India, that they must take the liberty of
informing the Right Honourable Board that no dispatch can be sent to India which
does not contain the final decision

of the Directors on Lieutenant-Colonel Ross.” The Board of BOOK VI. Chap. 1.
Control, it is probable, deemed the occasion rather too delicate ~ 1787.

for the scandal of a struggle. It could well afford a compromise:

and crowned its compliance, in this instance, with the following comprehensive
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declaration: “We trust, however, that by this acquiescence, it will not be understood
that we mean to recognize any power in you to transmit to India either censure or
approbation of the conduct of any servant, civil, or military, exclusive of the control
of this Board:” that is to say, they were not to retain the slightest authority, in any
other capacity than that of the blind and passive instruments of the superior power.

These cases are a few, out of a number, detached for the purpose of giving greater
precision to the idea of the struggle which for a time the Court of Directors were
incited to maintain with the Board of Control. At last an occasion arrived which
carried affairs to a crisis. In 1787, the democratical party in Holland rose to the
determination of throwing off the yoke of the aristocratical party. As usual, the
English government interfered, and by the strong force of natural tendency, in favour
of the aristocratical side. The French government, with equal zeal, espoused the cause
of the opposite party; and a war was threatened between England and France. The
Directors took the alarm; petitioned for an augmentation of military force; and four
royal regiments, destined for that service, were immediately raised. Happily the peace
with France was not interrupted. The Directors were of opinion that, now, the
regiments were not required. The Board of Control, however, adhered to its original
design. The expense of conveying the troops, and the expense of maintaining them in
India, would be very great: The finances of the Company were in their usual state of
extreme

pressure and embarrassment: This addition to their burthens the ook 1. Chap. 1.
Directors regarded as altogether gratuitous; and tending to 1788.

nothing but the gradual transfer of all military authority in India

from the Company to the minister: Their ground appeared to be strong: By an act
which passed in 1781, they were exempted from the payment of any troops which
were not sent to India upon their requisition: They resolved to make a stand, refusing
to charge the Company with the expense of the ministerial regiments. The Board of
Control maintained that, by the act of 1784, it received the power, upon the refusal of
the Company to concur in any measure which it deemed expedient for the government
of India, to order the expense of the measure to be defrayed out of the territorial
revenues. The Directors, looking to the more obvious, and, at the time of its passing,
the avowed meaning of the act, which professed to confirm, not to annihilate the
“chartered rights of the Company,” denied the construction which was now imposed
upon the words. They took the opinion of several eminent lawyers, who, looking at
the same points with themselves, rather than the unlimited extent to which the terms
of the act were capable of stretching, declared that the pretensions of the ministers
were not authorized by law.

The question of the full, or limited, transfer of the government of India, was to be
determined. The minister, therefore, resolved to carry it before a tribunal on whose
decision he could depend. On the 25th of February, 1788, he moved the House of
Commons for leave to bring in a bill. When the meaning of an act is doubtful, or
imperfect, the usual remedy is a bill to explain and amend. Beside the confession of
error which that remedy appears to

imply, a confession not grateful to ministerial sensibility, BOOK VI. Chap. 1.
something is understood to be altered by that proceeding in the  178s.

matter of the law. Now, the extraordinary powers, to which the
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claim was at this time advanced, might, it was probable, be more easily allowed, if
they were believed to be old powers, already granted, than new powers, on which
deliberation, for the first time, was yet to be made. For this, or for some other reason,
the ministers did not bring in a bill to explain and amend their former act, but a bill to
declare its meaning. The business of a legislature is to make laws. To declare the
meaning of the laws, is the business of a judicatory. What, in this case, the ministers
therefore called upon the parliament to perform, was not an act of legislation, but an
act of judicature. They called upon it successfully, of course, to supersede the courts
of justice, and to usurp the decision of a question of law; to confound, in short, the
two powers, of judicature and legislation.

In the speech, in which Mr. Pitt moved for leave to bring in the bill by means of
which this act of judicature was to be performed, it was, he declared,
incomprehensible to him, that respectable men of the law should have questioned that
interpretation of the statute of 1784 for which he contended. “In his mind nothing
could be more clear, than that there was no one step that could have been taken
previous to passing the act of 1784 by the Court of Directors, touching the military
and political concerns of India, and also the collection, management, and application
of the revenues of the territorial possessions, that the Commissioners of the Board of
Control had not now a right to take by virtue of the powers and authority vested in
them by the act of 1784.”

If every power which had belonged to the Directors, might be exerted by the Board of
Control, against

the consent of the Directors; but the Directors could not exercise  gooK V1. Chap. 1.
the smallest political power, against the consent of the Board of  1788.

Control, it is evident that all political power was taken away

from the Directors. The present declaration of Mr. Pitt, with regard to the
interpretation of his act, was, therefore, directly contradictory to his declarations in
1784, when he professed to leave the power of the Directors regulated, rather than
impaired.

Mr. Dundas, the President of the Board of Control, spoke a language still more
precise. “It was the meaning, he affirmed, of the act of 1784, that the Board of
Control, if it chose, might apply the whole revenue of India to the purposes of its
defence, without leaving to the Company a single rupee.”

The use to which the minister was, in this manner, about to convert the parliament, the
opponents of the bill described as full of alarm. To convert the makers of law into the
interpreters of law, was, itself, a circumstance in the highest degree suspicious;
involved in it the destruction of all certainty of law, and by necessary consequence of
all legal government. To convert into a judicature the British parliament, in which
influence made the will of the minister the governing spring, was merely to erect an
all-powerful tribunal, by which every iniquitous purpose of the minister might receive
its fulfilment. The serpentine path, which the minister had thus opened, was
admirably calculated for the introduction of every fraudulent measure, and the
accomplishment of every detestable design. He finds an object with a fair
complexion; lulls suspicion asleep by liberal professions; frames a law in terms so
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indefinite as to be capable of stretching to the point in view; watches his opportunity;
and, when that arrives, calls upon

an obedient parliament, to give his interpretation to their words.  gooK V1. Chap. 1.
By this management, may be gained, with little noise or 1788.

observation, such acquisitions of power, as, if openly and

directly pursued, would at least produce a clamour and alarm.

When, however, the opponents of the bill contended that the act did not warrant the
interpretation which the legislature was now called upon to affix; they assumed a
weaker ground. They showed, indeed, that the act of 1784 was so contrived as to
afford strong appearances of the restricted meaning from which the minister wished to
be relieved; such appearances as produced general deception at the time;1 but it was
impossible to show, that the terms of the act were not so indefinite, as to be capable of
an interpretation which involved every power of the Indian government.

It was indeed true, that when a law admits of two interpretations, it is the maxim of
Courts of Law, to adopt that interpretation which is most in favour of the party against
whom the law is supposed to operate. In parliament, the certain maxim is, to adopt
that interpretation which is most favourable to the minister.

The memory of the minister was well refreshed with descriptions of the dreadful
effects which he said would flow from the powers transferred to the minister by the
bill of Mr. Fox. As the same or still greater powers were transferred to the minister by
his own, so they were held in a way more alarming and dangerous. Under the
proposed act of Mr. Fox, they

would have been avowedly held. Under the act of Mr. Pitt, they ook vi. Chap. 1.
were held in secret, and by fraud. Beside the difference, between 178s.

powers exercised avowedly, and powers exercised under a cover

and by fraud, there was one other difference between the bill of Mr. Fox and that of
Mr. Pitt. The bill of Mr. Fox transferred the power of the Company to commissioners
appointed by parliament. The bill of Mr. Pitt transferred them to commissioners
appointed by the King. For Mr. Pitt to say that commissioners chosen by the
parliament were not better than commissioners chosen by the King, was to say that
parliament was so completely an instrument of bad government, that it was worse
calculated to produce good results than the mere arbitrary will of a King. All those
who asserted that the bill of Mr. Pitt was preferable to that of Mr. Fox, are convicted
of holding, however they may disavow, that remarkable opinion.

The declaratory bill itself professed to leave the commercial powers of the Company
entire. Here, too, profession was at variance with fact. The commercial funds of the
Company were blended with the political. The power of appropriating the one, was
the power of appropriating the whole. The military and political stores were
purchased in England with the produce of the commercial sales. The Presidencies
abroad had the power of drawing upon the domestic treasury to a vast amount. The
bill, therefore, went to the confiscation of the whole of the Company’s property. It
was a bill for taking the trading capital of a Company of merchants, and placing it at
the disposal of the ministers of the crown.
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Beside these objections to the general powers assumed by the bill, the particular
measure in contemplation

was severely arraigned. To send out to India troops, called the  gook vi. Chap. 1.
King’s when troops raised by the Company in India could be so  1788.

much more cheaply maintained, was an act on which the

mischievousness of all unnecessary expense stamped the marks of the greatest
criminality. That criminality obtained a character of still deeper atrocity, when the end
was considered, for which it was incurred. It was the increase of crown patronage, by
the increase of that army which belonged to the crown. And what was the use of that
patronage? To increase that dependance upon the crown which unites the members of
the House of Commons, in a tacit confederacy for their own benefit, against all
political improvement.

Another objection to the troops was drawn from what was called the doctrine of the
constitution: that no troops should belong to the King, for which parliament did not
annually vote the money.

Some of the Directors professed, that though the powers, darkly conveyed by the act
of 1784, were not altogether concealed from them at the time; they had given their
consent to the bill from the confidence they had in the good intentions of the ministry;
whom they never believed to be capable of aiming at such extravagant powers as
those which they now assumed.

This body of arguments was encountered by the minister, first, with the position that
no interpretation of a law was to be admitted, which defeated its end. But what was
the end of this law of his, was a question, from the solution of which he pretty
completely abstained. If it was the good government of India; he did not attempt the
difficult task of proving that to this end the powers for which he contended were in
any degree conducive. If it was the increase of ministerial influence; of their
conduciveness

to this end, no proof was required. BOOK VI. Chap. 1.

1788.
To the charge that he had introduced his act, under professions of

not adding to the influence of the Crown, nor materially diminishing the powers of the
Company; professions which his present proceedings completely belied; he made
answer by asserting, broadly and confidently, that it was the grand intention of the act
of 1784 to transfer the government of India from the Court of Directors to the Board
of Control; and that he had never held a language which admitted a different
construction.

Mr. Dundas denied, what was asserted on the part of the Company, that for some time
after the passing of the act, the Board of Control had admitted its want of title to the
powers which now it assumed. The Company offered to produce proof of their
assertion at the bar of the House. The ministers introduced a motion, and obtained a
vote that they should not be allowed. No further proof of the Company’s assertion,
according to the rules of practical logic, could be rationally required.
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To show that the Board of Control had exercised the powers which it was thus proved
that they had disclaimed, Mr. Dundas was precipitated into the production of facts,
which were better evidence of other points than that to which he applied them. He
made the following statement: That, in 1785, the resources of the Company were so
completely exhausted, as to be hardly equal to payment of the arrears which were due
to the army: That the troops were so exasperated by the length of those arrears, as to
be ripe for mutiny: And that the Board of Control sent orders to apply the Company’s
money to the satisfaction of the troops, postponing payments of every other
description. In this appropriation,

however, was it not true, that the Directors, though reluctantly, ook vI. Chap. 1.
did at last acquiesce? 1788.

Mr. Dundas further contended, that without the powers in question, namely, the whole
powers of government, the Board of Control would be a nugatory institution.

If the whole powers of government, however, were necessary for the Board of
Control, what use was there for another governing body, without power? This was to
have two governing bodies; the one real, the other only in show. Of this species of
duplication the effect is, to lessen the chances for good government, increase the
chances for bad; to weaken all the motives for application, honesty, and zeal in the
body vested with power; and to furnish it with an ample screen, behind which its love
of ease, power, lucre, vengeance, may be gratified more safely at the expense of its
trust.

To crown the ministerial argument, Mr. Dundas advanced, that the powers which
were lodged with the Board of Control, how great soever they might be, were lodged
without danger, because the Board was responsible to parliament. To all those who
regard the parliament as substantially governed by ministerial influence, responsibility
to parliament means responsibility to the minister. The responsibility of the Board of
Control to parliament, meant, according to this view of the matter, the responsibility
of the ministry to itself. And all those, among whom the authors of the present bill and
their followers were to be ranked as the most forward and loud, who denounced
parliament as so corrupt, that it would have been sure to employ, according to the
most wicked purposes of the minister, the powers transferred to it by the bill of Mr.
Fox, must have regarded as solemn mockery, the talk, whether from their own lips, or
those of other people, about the

responsibility of ministers to parliament. BOOK VI. Chap. 1.

1788.
Meeting the objections to the sending of King’s troops, Mr. Pitt

confessed his opinion, that the army in India ought all to be on one establishment; and
should all belong to the King; nor did he scruple to declare, that it was in preparation
for this reform that the troops were now about to be conveyed.

With regard to the doctrine, called constitutional, about the necessity of an annual
vote of parliament for the maintenance of all troops kept on foot by the King, he
remarked, that the bill of rights, and the mutiny act, the only positive laws upon the
subject, were so vague and indefinite (which is very true) as to be almost nugatory;
that one of the advantages attending the introduction of the present question would be,
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to excite attention and apply reform to that important but defective part of the
constitutional law; and that he was ready to receive from any quarter the suggestion of
checks upon any abuse to which the army, or the patronage of India, might appear to
be exposed.

If any persons imagined, that this language, about the reform of the constitutional law,
would lead to any measures for that desirable end; they were egregiously deceived.
Besides, was it any reason, because the law which pretended to guard the people from
the abuse of a military power was inadequate to its ends, that therefore a military
force should now be created, more independant of parliament than any which, under
that law, had as yet been allowed to exist? That any danger, however, peculiar to
itself, arose from this army, it was, unless for the purpose of the moment, weak to
pretend.

Notwithstanding the immense influence of the minister, so much suspicion was
excited by the contrast

between his former professions, and the unlimited power at BOOK VI. Chap. 1.
which he now appeared to be grasping, that the bill was carried  178s.

through the first stages of its progress, by very small majorities.

With a view to mitigate this alarm, Mr. Pitt proposed that certain clauses should be
added; the first, to limit the number of troops, beyond which the orders of the Board
of Control should not be obligatory on the East India Company; the second, to prevent
the Board from increasing the salary attached to any office under the Company,
except with the concurrence of Directors and Parliament; the third, to prevent the
Board, except with the same concurrence, from ordering any gratuity for services
performed; the fourth, to oblige the Directors annually to lay before parliament the
account of the Company’s receipts and disbursements.

The annexation of these clauses opened a new source of argument against the bill. A
declaratory bill, with enacting clauses, involved, it was said, an absurdity which
resembled a contradiction in terms. It declared that an act had a certain meaning; but a
meaning limited by enactments yet remaining to be made. It declared that a law
without limiting clauses, and a law with them, was one and the same thing. By the bill
before them, if passed, the House would declare that certain powers had been vested
in the Board of Control, and yet not vested, without certain conditions, which had not
had existence. Besides, if such conditions were now seen to be necessary to prevent
the powers claimed under the act from producing the worst of consequences, what
was to be thought of the legislature for granting such dangerous powers? It was asked,
whether this was not so disgraceful to the wisdom of parliament, if it saw not the
danger; so disgraceful to its virtue, if it saw it without providing the remedy, as to
afford a proof, that no such

powers in 1784 were meant by the legislature to be conveyed?  gook vi. Chap. 1.

1788.
A protest in the upper house, signed Portland, Carlisle,

Devonshire, Portchester, Derby, Sandwich, Cholmondely, Powis, Cardiff, Craven,
Bedford, Loughborough, Fitzwilliam, Scarborough, Buckinghamshire,—fifteen
lords—exhibits, on the subject of the patronage, the following words: “The patronage
of the Company—and this seems to be the most serious terror to the people of
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England—the Commissioners of Control enjoy in the worst mode, without that
responsibility which is the natural security against malversation and abuse. They
cannot immediately appoint; but they have that weight of recommendation and
influence, which must ever inseparably attend on substantial power, and which, in the
present case, has not any where been attempted to be denied.—Nor is this disposal of
patronage without responsibility the only evil that characterizes the system. All the
high powers and prerogatives with which the commissioners are vested, they may
exercise invisibly—and thus, for a period at least, invade, perhaps, in a great measure
finally baffle, all political responsibility; for they have a power of administering to
their clerks and other officers an oath of secresy framed for the occasion by
themselves; and they possess in the India House the suspicious instrument of a Secret
Committee, bound to them by an oath.”
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CHAP. II.

The Trial of Mr. Hastings.

The trial of Mr. Hastings commenced in Westminster Hall on the gook vi. Chap. 2.
13th day of February, 1788. So great was the interest which this  178s.
extraordinary event had excited, that persons of the highest

elevation crowded to the scene.1 After two days were spent in the preliminary and
accustomed ceremonies, on the 15th Mr. Burke began. His oration was continued

on the 16th, 18th and 19th, and lasted four days. It was the object ook vi. Chap. 2.
of this address to convey to the members of the court a general  178s.

idea of the character and circumstances of the people of

Hindustan; of their situation under the government of Englishmen; of the miseries
which he represented them as enduring through the agency of Mr. Hastings; and of
the motives, namely, pecuniary corruption, to which he ascribed the offences with
which that Governor was charged. The most remarkable passage in the speech was
that which related to the enormities imputed to Devi, or Deby Sing; a native placed by
Mr. Hastings in a situation of confidence and power. It cannot be omitted; both
because the delivery of it is matter of history, whatever may be the proper judgment
with respect to the accusations which it brought; and, also because it gave birth to
several subsequent proceedings on the trial. This man was admitted; according to the
accuser, improperly, and for corrupt ends; to farm the revenues of a large district of
country. After a time, complaints arrived at Calcutta, of cruelties which he practised,
in extorting money from the people; upon whom, contrary to his instructions, he had
raised the rents. Mr. Patterson, one of the gentlemen in the civil service of the
Company, was deputed, in the capacity of a Commissioner, to inquire into the
foundation of the complaints. It was from his report, that the statements of Mr. Burke,
reported in the following words, were derived.

“The poor Ryots, or husbandmen, were treated

in a manner that would never gain belief, if it was not attested by ook vI. Chap. 2.
the records of the Company; and Mr. Burke thought it necessary = 178s.

to apologize to their Lordships for the horrid relation, with which

he would be obliged to harrow up their feelings; the worthy Commissioner Patterson,
who had authenticated the particulars of this relation, had wished that, for the credit of
human nature, he might have drawn a veil over them; but as he had been sent to
inquire into them, he must, in discharge of his duty state those particulars, however
shocking they were to his feelings. The cattle and corn of the husbandmen were sold
for less than a quarter of their value, and their huts reduced to ashes! the unfortunate
owners were obliged to borrow from usurers, that they might discharge their bonds,
which had unjustly and illegally been extorted from them while they were in
confinement; and such was the determination of the infernal fiend, Devi Sing, to have
these bonds discharged, that the wretched husbandmen were obliged to borrow
money, not at twenty, or thirty, or forty, or fifty, but at SIX HUNDRED per cent. to
satisfy him! Those who could not raise the money, were most cruelly tortured; cords
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were drawn tight round their fingers, till the flesh of the four on each hand was
actually incorporated, and became one solid mass: the fingers were then separated
again by wedges of iron and wood driven in between them.—Others were tied two
and two by the feet, and thrown across a wooden bar, upon which they hung, with
their feet uppermost; they were then beat on the soles of the feet, till their toe-nails
dropped off.

They were afterwards beat about the head till the blood gushed out at the mouth, nose,
and ears; they were also flogged upon the naked body with bamboo canes, and prickly
bushes, and, above all, with some poisonous weeds, which were of a most

caustic nature, and burnt at every touch. The cruelty of the BOOK VI. Chap. 2.
monster who had ordered all this, had contrived how to tear the = 178s.

mind as well as the body; he frequently had a father and son tied

naked to one another by the feet and arms, and then flogged till the skin was torn from
the flesh; and he had the devilish satisfaction to know that every blow must hurt; for if
one escaped the son, his sensibility was wounded by the knowledge he had that the
blow had fallen upon his father: the same torture was felt by the father, when he knew
that every blow that missed him had fallen upon his son.

The treatment of the females could not be described:—dragged forth from the inmost
recesses of their houses, which the religion of the country had made so many
sanctuaries, they were exposed naked to public view: the virgins were carried to the
Court of Justice, where they might naturally have looked for protection: but now they
looked for it in vain; for in the face of the Ministers of Justice, in the face of the
spectators, in the face of the sun, those tender and modest virgins were brutally
violated. The only difference between their treatment and that of their mothers was,
that the former were dishonoured in the face of day, the latter in the gloomy recesses
of their dungeon. Other females had the nipples of their breasts put in a cleft bamboo,
and torn off. What modesty in all nations most carefully conceals this monster
revealed to view, and consumed by slow fires; may, some of the tools of this monster
Devi Sing had, horrid to tell! carried their unnatural brutality so far as to drink in the
source of generation and life.

Here Mr. Burke dropped his head upon his hands a few minutes; but having recovered
himself,

said, that the fathers and husbands of the hapless females were ook V1. Chap. 2.
the most harmless and industrious set of men. Content with 1788.

scarcely sufficient for the support of nature, they gave almost the

whole produce of their labour to the East India Company: those hands which had been
broken by persons under the Company’s authority, produced to all England the
comforts of their morning and evening tea: for it was with the rent produced by their
industry, that the investments were made for the trade to China, where the tea which
we use was bought.”1

The next proceeding in the course of the trial was

a matter of great importance. As soon as Mr. Burke had finished = gook v1. chap. 2.
his opening speech, Mr. Fox stood up, and explained to the Court 1788.
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the order of proceeding which it was the intention of the managers for the prosecution
to adopt.

They proposed that one of the articles of impeachment only should be taken under
consideration at one time; that the speakers and the evidence, both for the prosecution,
and for the defence, should, in the usual manner, be heard on that individual article;
that the sentence of the court should then be pronounced; and that the several charges
should thus be treated, and thus disposed of, one after another, to the end.

The counsel for Mr. Hastings, three barristers, Mr. Law, Mr. Plomer, and Mr. Dallas,
were asked by the Lords, if they agreed to the proposed course of procedure. Upon
their declaration, that they desired the matter of accusation upon all the articles to be
exhibited first, after which they would deliver all the matter of defence upon them all,
when, lastly, the Court might decide upon them all, the parties were ordered to
produce what they could urge in support of their respective demands.

Mr. Fox maintained, that the weight of evidence was best appreciated when fresh in
the memory; that distinctness and clearness, notwithstanding the complexity of the
subject, and facility of conception, notwithstanding its vastness, might, according to
the method recommended by the managers, be to a considerable degree attained:
whereas, according to the mode of procedure for which the lawyers contended,
evidence would be decided on after it was forgotten, and such an accumulation of
matter would be offered all at once to the mind, as no mind, without taking it
piecemeal, was competent to manage.

In opposition to the order of proceeding, recommended by the managers, the
allegations urged by the lawyers were; that such an order was contrary to ancient
usage; that the cases offered by the managers as precedents did not apply, and in fact
there was no precedent; that the mode proposed was contrary to the modes of
procedure at common law; and that it was disadvantageous to the defendant. Mr. Law
and Mr. Dallas specified one disadvantage, That in giving their answer upon one
charge, they might be compelled to disclose to their adversary the defence which they
meant to employ upon others. “My Lords,” said Mr. Law, “we are to come forward,
on the first article, to state our case, and to produce all the evidence, and all the
defence, we are to make on nineteen others. Is it just? It is reasonable? Is it what
would be admitted in any other court of justice?

On the first article we are immediately put under the necessity to  gooK V1. Chap. 2.
sustain our defence; the cross examination of the prosecutor 1788.

immediately attaches on those witnesses; they extract from them

perhaps some evidence which may make it less necessary to call on their part such
evidence as they want. Is that right?”1 It was further urged by Mr. Dallas, that as the
charges had a close connexion, the evidence which applied to one, would sometimes
be necessary for another, whence repetition and delay.

The Lords withdrew to their own chamber to deliberate, and adjourned the Court to
the 22d. The Lord Chancellor Thurlow opened the question, in the chamber of the
Lords, by strongly recommending, in a speech of considerable length, the order of
proceeding contended for by the lawyers; and his proposition was adopted without a
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division. The business of the Court on the 22d was opened by the Lord Chancellor,
proclaiming, “Gentlemen, I have in charge to inform you, that you are to produce all
your evidence, in support of the prosecution, before Mr. Hastings is called upon for
his defence.”

The historian, who is not bound by the opinion, either of the Judges, or of the
prosecutors, is called upon to try if he can discover the decision which is pronounced
by reason upon the facts of the case.

It will not, surely, admit of dispute, that a question will be decided most correctly,
when all the evidence which bears upon it is most fully present to the memory, and
every part of it receives its due portion of regard. As little will it admit of dispute, that
two things contribute to that just appreciation of evidence,

namely, recent delivery, and freedom from the mixture both of gk V1. Chap. 2.
other evidence not bearing upon the point and of other questions  178s.

distracting the attention. The truth of every affirmation is best

seen, when the mind, as exempt as possible from every other thought, applies the
proof immediately to the point which is in dispute; confronts the affirmative with the
negative evidence; adjusts the balance, and decides. There cannot be a question, that
for the purpose of ascertaining the truth, of estimating the evidence correctly, and
arriving at a decision conformable to the facts, as they took place, the course
recommended by the managers was the proper course. As little can it be doubted, that
for the purposes of lawyer-craft; for all the advantages to be gained by the suppression
of evidence, by the loss of it from the memory, by throwing the Judges into a state of
confusion and perplexity, when the mind becomes passive, and allows itself to be led
by the adviser who seems most confident in his own opinion; the course, successfully
contended for by the lawyers, was infinitely the best. The course, recommended by
the managers, was most favorable to an innocent defendant, to the man for whose
advantage it is that the truth should be correctly ascertained. The course successfully
contended for by the lawyers was most favourable to a guilty defendant, to the man
for whose advantage it is that the truth should not be correctly ascertained.

If truth is the end, we have, then, arrived at a decision. To this reasoning and its
conclusion, there is not, in the harangues of the lawyers, a title opposed. On this, the
only question at issue, they were silent: and diverted the attention to other objects.
They did not inquire, whether the path pointed out was that which led to the discovery
of truth; but whether the Lords, or the lawyers, had been accustomed

to tread in that path before. We shall now, however, decide, that = gook v1. Chap. 2.
whenever the path which leads to truth is discovered, it is no 1788.

longer the question who has not walked 1n it before, but who

shall best walk in it for the future. When the path which leads to truth is discovered, it
is a wretched solicitude, which endeavours to find out that our predecessors have not
walked in it, in order that we may follow their unhappy example, instead of
proceeding in the direction which reason points out as the only one that is good. As
for the practice of the lawyers’ courts, if that was ascertained to lead in a direction not
the most favourable to the discovery of truth, there was no obligation on the Lords, to
follow it.
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After this, the lawyers had two allegations, and no more. There was Mr. Law’s
complaint, that they would be obliged, on one charge, to disclose the grounds of their
defence on all. This is a complaint, at being obliged to contribute to the discovery of
truth. It is a demand, that a door should be left open to lawyer-craft, for the purpose of
defeating the discovery of truth. No disadvantage, but that which the disclosure of
truth inferred, could thus arise to the defendant. The necessity of producing evidence
would be equal to both parties. If the defendant were obliged, in answering one
charge, to disclose the grounds of his defence on others, the accusers would be
equally obliged to disclose the grounds of their accusation. The party who by this
course would gain, is the party to whom the truth would be favourable; the party who
would lose, the party to whom the truth would be noxious. According to the course of
the lawyers, the advantage and disadvantage change their sides.

A protest, on the subject, well worthy of a place in the history of this trial, was entered
on the Journals of the Lords:

“DISSENTIENT. 1st. Because we hold it to be primarily essential to the due
administration of justice, that they who are to judge have a full, clear, and distinct
knowledge of every part of the question on which they are ultimately to decide: and in
a cause of such magnitude, extent, and variety, as the present, where issue is joined on
acts done at times and places so distant, and with relation to persons so different, as
well as on crimes so discriminated from each other by their nature and tendency, we
conceive that such knowledge cannot but with extreme difficulty be obtained without
a separate consideration of the several articles exhibited.

2d. Because we cannot with equal facility, accuracy, and confidence, apply and
compare the evidence adduced, and more especially the arguments urged by the
prosecutors on one side and the defendant on the other, if the whole charge be made
one cause, as

if the several articles be heard in the nature of separate causes. QK VI. Chap. 2.

1788.
3d. Because, admitting it to be a clear and acknowledged

principle of justice, that the defendant against a criminal accusation should be at
liberty to make his defence in such form and manner as he shall deem most to his
advantage; we are of opinion, that such principle is only true so far forth as the use
and operation thereof shall not be extended to defeat the ends of justice, or to create
difficulties and delays equivalent to a direct defeat thereof; and, because we are of
opinion, that the proposition made by the managers of the House of Commons, if it
had been agreed to, would not have deprived the defendant in this prosecution, of the
fair and allowable benefit of such principle taken in its true sense; inasmuch as it
tended only to oblige him to apply his defence specially and distinctly to each of the
distinct and separate articles of the Impeachment, in the only mode in which the
respective merits of the charge and of the defence can be accurately compared and
determined, or even retained in the memory, and not to limit or restrain him in the
form and manner of constructing, explaining, or establishing his defence.

4th. Because, in the case of the Earl of Middle-sex, and that of the Earl of Strafford,
and other cases of much less magnitude, extent and variety, than the present, this
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House has directed the proceedings to be according to the mode now proposed by the
managers on the part of the Commons.

5th. Because, even if no precedent had existed, yet, from the new and distinguishing
circumstances of the present case, it would have been the duty of this House to adopt
the only mode of proceeding,

which, founded on simplicity, can ensure perspicuity, and BOOK VI. Chap. 2.
obviate confusion. 1788.

6th. Because we conceive, that the accepting the proposal made by the Managers
would have been no less consonant to good policy than to substantial justice, since by
possessing the acknowledged right of preferring their articles as so many successive
Impeachments, the Commons have an undoubted power of compelling this House in
future virtually to adopt that mode which they now recommend, and if they should
ever be driven to stand on this extreme right, jealousies must unavoidably ensure
between the two Houses, whose harmony is the vital principle of national prosperity;
public justice must be delayed, if not defeated; the innocent might be harassed, and
the guilty might escape.

7th. Because many of the reasons upon which a different mode of conducting their
prosecution has been imposed upon the Commons, as alleged in the debate upon this
subject, appear to us of a still more dangerous and alarming tendency than the
measure itself, forasmuch as we cannot hear but with the utmost astonishment and
apprehension, that this Supreme Court of Judicature is to be concluded by the
instituted rules of the practice of inferior Courts; and that the Law of Parliament,
which we have ever considered as recognized and reverenced by all who respected
and understood the laws and the constitution of this country, has neither form,
authority, nor even existence, a doctrine which we conceive fo strike directly at the
root of all parliamentary proceeding by impeachment, and to be equally destructive of
the established rights of the Commons, and of the criminal jurisdiction of the Peers,
and consequently to tend to the degradation of both Houses of Parliament, to diminish
the vigour of

public justice, and to subvert the fundamental principles of the  gook vi. Chap. 2.
constitution. [Signed] 1788.

PORTLAND, WENTWORTH FITZWILLIAM,
DEVONSHIRE, STAMFORD,

BEDFORD, = LOUGHBOROUGH,

CARDIFF, CRAVEN.

DERBY,

For the 1st, 2d, and 7th reasons, MANCHESTER.

Jr—
-

After withdrawing for a few minutes to deliberate, the managers for the Commons
submitted to the decision of the Lords, and proceeded to the investigation upon the
first of the charges; that relating to the conduct of the defendant toward the Rajah of
Benares, Cheyte Sing. Mr. Fox addressed the Court as accuser, and Mr. Grey
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followed him the succeeding day. This was the eighth day of the trial; and time was
consumed in hearing evidence, with disputes raised about its admission or exclusion,
from that till the 13th, when Mr. Anstruther summed up, and commented upon the
matter adduced. Of the evidence, or the observations by which it was attended, both
for the accusation and the defence, as it is hoped that the preceding narrative has
already communicated a just conception of the facts, a repetition would be attended
with little advantage; and the incidents by which the course of the proceedings was
affected will appear, in most parts of the trial, to include nearly the whole of what the
further elucidation of this memorable transaction requires.

On the 29th of February, which was the eleventh day of the trial, Mr. Benn, a witness,
professing forgetfulness, or speaking indeterminately, on a point

on which he appeared to the managers to have spoken more BOOK VI. Chap. 2.
determinately, when previously examined before the House of  178s.

Commons, was interrogated as to the tenor of his evidence on

that preceding occasion. The barristers, of counsel for the defendant, had cavilled
several times before at the questions of the accusers. They now made a regular stand.

Mr. Law, and Mr. Plomer, argued, that a party should not be allowed to put any
questions tending to lessen the credit of his own witness. Their reasons were, that
such a proceeding was not allowed in the courts of law; that if the party believed his
witness unworthy of credit, he acted fraudulently, in proposing to take the benefit of
his evidence, if favourable; to destroy his credit, if the reverse; and that such an
inquisition is a hardship to the man upon whom it is imposed.

The managers for the Commons contended; That such a question as they had put was
conformable to the practice both of the courts of law, and of the high court of
parliament; as appeared by the trial of Lord Lovat, by the permission given to put
leading questions to a reluctant witness, and the practice in the courts of law of
questioning a witness as to any deposition he may have made on the same subject in a
court of equity: That most of the witnesses, who could be summoned upon this trial,
were persons whose prejudices, whose interests, whose feelings, were all enlisted on
the side of the defendant; and who would not, if they could help it, tell any thing to his
prejudice: And that hence, in all cases similar to this, the privilege for which they
contended was essential to justice.l

It is evident from former reasonings, that the first

and principal plea of the lawyers is altogether foreign to the BOOK VI. Chap. 2.
question, and deserves not a moment’s regard. A contrary 1788.

practice was universal in the courts of law. What then? The

question of the wise man is, not what is done in the courts of law, but what ought to
be done.

Witnesses would suffer by sustaining the proposed inquisition. But surely inquisition
is not a worse thing, performed by one, than performed by another, party. Inquisition
is performed upon every witness by the cross examination. But if inquisition is to be
performed, what objection is there to giving truth the benefit of it? Why confine it to
one of the parties?
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We now come to that plea of theirs which alone has any obscurity in it. A party ought
not to bring a witness, whose testimony is unworthy of trust. To this two things are to
be given in answer. First, he may bring a witness, not knowing that he is unworthy of
trust. Secondly, he may bring a witness, knowing that he is very imperfectly worthy
of trust, because he has none that is better.

If a party brings a witness, expecting he will speak the truth, but finds that he utters
falsehood, he is without resource, unless he is permitted to show that what is uttered is
falsehood, or at any rate destitute of some of the requisite securities for truth. Upon
these terms, a man need only be admitted a witness, to defeat, when he pleases, the
cause of justice. This is to shut up one of the doors to the discovery of truth; and
whatever in judicature shuts up any of the doors to the discovery of truth, by the same
operation opens a door to the entrance of iniquity. Let us inquire what danger can
arise from the privilege to which the lawyers object. If the

testimony is really true, to scrutinize is the way to confirm, not  gooK V1. Chap. 2.
weaken it. If the credibility of the witness is good, the more 1788.

completely it is explored, the more certainly will its goodness

appear. Make the most unfavourable supposition; that a party brings a witness,
expecting mendacity; and, finding truth, endeavours to impair his credit. This is a
possible case: Let us see what happens. All that a party can do to weaken the credit of
a witness, is to point out facts which show him to be capable of mendacity. The
credibility of a witness is either strong, or weak. If strong, the attempts of a party who
stands in the relation of a summoning party, to detract from it, can hardly ever have
any other effect than to confirm it, and cast suspicion on his own designs. If weak, he
can only show the truth, which ought always to be shown; and if it appears, that he
brought a witness, known to be mendacious, whose character he discloses only when
he speaks the truth, in this case too he affords presumption against himself. Even
when a witness, who has a character for mendacity, speaks the truth, it is fit that his
character should be made known to the judge. It is not enough that one of the parties
happens to know the conformity between the testimony and the facts. The satisfaction
of the public is of more importance than that of an individual; and for the satisfaction
of the public, it is necessary that all the requisite securities for the discovery of truth
should have been employed.

It very often happens, that the only witness to be had is a mendacious and reluctant
witness; a partner, for instance, in the crime. Justice may yet have some chance, if the
party whose interest it is that the truth should be discovered is allowed the use of all
the most efficient instruments of extraction. But if his witness declares, for example,
that he does not recollect, and the party is not allowed to adduce

evidence to show that it is impossible he should not recollect,a ook V1. Chap. 2.
witness of such a description has a license put into his hand to 1788.

defeat the ends of justice. It is thus abundantly evident that the

honest suitor has often the greatest possible occasion for the power of discrediting his
own witness, and must be defeated of his rights if deprived of it. Let us see what
possible evil the dishonest suitor can effect by being possessed of it. He wishes, for
example, to prove the existence of a fact which never had existence; and he brings a
man whom he expects to swear to it, but who disappoints him. Here it is plain that to
discredit his witness does no harm; the false fact remains unproved. Let us suppose
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that he brings, to disprove an actual fact, a witness who disappoints him. In this case
he gains as little by discrediting his witness; the true fact is not in the least by that
means disproved. But these two are the only possible sets of cases, to which for a
fraudulent purpose evidence can be adduced. It appears then, we may almost say,
demonstratively, that the power of discrediting his own witness may very often indeed
be of the utmost importance to the honest suitor, can never, or almost never, be of any
use to the dishonest one. It is a power, therefore, essential to the ends of justice. 1

The Lords, however, in conformity with the wishes of the lawyers, and with a grand
lawyer at their head, having adjourned to their own chamber for the

purpose of deliberation, opened the business, the day on which  gook 1. Chap. 2.
the court was next convened, by informing the managers for the = 1788.

Commons, that it was not allowed them to put the question

which they had last proposed. “The managers for the Commons,” say the printed
Minutes of Evidence, “requested leave to withdraw for a while.—The managers for
the Commons, being returned, said it was with the greatest concern they informed the
House, that it was impossible for them to acquiesce in the decision of the House: That
they felt it so important, not only to the present question, but to the whole of the trial,
that they should hold themselves bound to go back to the House of Commons, who
sent them thither, to take instructions from them how to proceed—if they did not feel
it necessary to proceed with vigour and dispatch, which might make them, for the
present, wave their opinion upon the subject, but under a protest the most strong, that
they had a right to put the question proposed, and that if they should think a similar
question necessary to be put in the course of the future proceedings, they would
propose it for the more deliberate judgment of the House.” 1

On the 10th day of April, and thirteenth of the trial, the evidence for the prosecution,
on the first article of impeachment, was closed. On the following day it was summed
up by Mr. Anstruther; and this part of the trial was concluded by some observations
which Mr. Burke requested permission to adduce, on a peculiar feature of the
evidence, to which the nature of the circumstances compelled the complainants in this
case to resort. It had been already remarked that of the witnesses who could be called
upon this

prosecution, the greater part from powerful causes would be BOOK VI. Chap. 2.
favourable to the defendant. It was now remarked that they 1788.

would be lenient to the crimes. “It was to be recollected, that

some of those men who had been called to the bar of the court, had been the
instruments of that tyranny which was now arraigned. Those who were deputed to
oppress were to be heard with caution when they spoke of the measure of the
oppression. It was easy to be seen that those who had inflicted the injustice would not
use the harshest terms when speaking of its measure and rate.” 1

On the 15th day of April, and the fourteenth of the trial, the proceedings were opened
on the second article of the accusation; or that, relating to the Begums of Oude. Mr.
Adam, in a speech of great length, exhibited a view of the allegations. On the
following day, Mr. Pelham commented on the answer of Mr. Hastings, and evidence
began to be heard.
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The extreme want of recollection, professed by Mr. Middleton, and the
embarrassment and confusion of his statements, having drawn down certain strictures
from Mr. Sheridan, “I must take the liberty,” said Mr. Law, the counsel, “of
requesting, that the Honourable Manager will not make comments on the evidence of
the witness, in the presence of the witness. It will tend to increase the confusion of a
witness who is at all confused; and affect the confidence of the most confident,—I
shall, therefore, hope the Honourable Manager will, from humanity and decorum,
attend to it. [ am sure I do not mention it out of disrespect to him.”2 This passage is
adduced

to show the opinion of a person, of great eminence in the law, on  gooK V1. Chap. 2.

a matter of some importance—the brow-beating of a witness. 1788.

The courts in which, by the usual steps, he rose to preside, are justly designated, as, of
all the places, set apart for the administration of justice, those in which the rule of
humanity and decorum, here set up by the advocate, is the most grossly and habitually
violated. The advantage taken of the embarrassment of a witness, who really appears
desirous to conceal or contradict the truth, is not of course the practice which it is
meant to condemn. What excites the disgust and indignation of every honest
spectator, from every quarter of the globe, is the attempt so often made, and so often
made successfully, to throw an honest witness into confusion and embarrassment, for
the sake of destroying the weight of his testimony, and defeating the cause of truth;
the torture unnecessarily and wantonly inflicted upon the feelings of an individual, to
show off a hireling lawyer, and prove to the attorneys his power of doing mischief.

Mr. Middleton availed himself to an extraordinary extent of the rule, a rule upheld by
the Lords; that a witness might refuse to answer a question, which tended to criminate
himself. This is a rule, which if thieves, robbers, and murderers, were the makers of
law, one would not be surprised at finding in force and repute. That the personages,
by whom it was established, wished the discovery of guilt, it is not easy to believe; for
so far as it operates, the impunity of the criminal is secured.

On the 30th day of May, thirty-first of the trial, the evidence for the prosecution on
the subject of the Begums was closed; and on the following, Mr. Sheridan began to
present the view of it which he wished to imprint upon the minds of the judges. Four
days were occupied in the delivery of the speech; and

this part of the business was concluded on the 13th of June, when gook v1. Chap. 2.
the Lords adjourned to the first Tuesday in the next session of 1789.

parliament.

Before the time which was destined for re-assembling the parliament, the event
occurred of the mental derangement of the King. This delayed the resumption of
proceedings till the 21st of April, 1789. On that day, the thirty-sixth day of the trial,
the article of impeachment, relating to the receipt of presents, was opened by Mr.
Burke. The intermediate articles were omitted, partly as involved in the question
respecting the Begums of Oude, and partly for the avoidance of delay, of which
complaints were now industriously raised and dispersed.
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Having stated in his speech those facts, the first information of which was derived
from the Rajah Nuncomar, the manager declared that, “if the counsel for the
defendant should be so injudicious as to bring forward the conviction of the Rajah, for
the purpose of destroying the effect of these charges, he would open that scene of
blood to their Lordships’ view, and show that Mr. Hastings had murdered Nuncomar
by the hands of Sir Elijah Impey.” Six days afterwards, that is on the 27th of April,
when the manager had spoken for two days, Major Scott presented to the House of
Commons a petition from Mr. Hastings, complaining that Mr. Burke had adduced
against him a variety of accusations extraneous to the charges found by that House;
and especially had accused him of having murdered Nuncomar by the hands of Sir
Elijah Impey. Upon the subject of this petition several debates ensued. It was first
disputed, whether the petition should be received; The managers contending, that the
motion was irregular and unprecedented; that if every expression not agreeable to

the feelings of the party accused, were improper in a criminal BOOK VI. Chap. 2.
prosecution, it would be necessary for criminal prosecutions to  1789.

cease; that a practice of petitioning against the accuser would

regularly convert him into a species of defendant, and, by creating a diversion, defeat
the prosecution of crimes; that if the prosecutor misconduct himself in his function, it
is for the tribunal before which he offends to animadvert upon his conduct; that the
Commons might undoubtedly change their managers, if experience had proved them
to be unfit for their office; that if the Commons, however, did not mean to withdraw
their trust, it would be inconsistent, by any discrediting procedure, to weaken the
hands of those who; contending with an adversary so numerously surrounded, so
potently supported, and whose delinquencies, by distance of place, distance of time,
complexity of matter, and difficulties of innumerable sorts by which the production of
evidence was loaded, were to so extraordinary a degree covered from detection; had
need of support, not of debilitation; and who required additional strength to enable
them to remove the obstacles which separated the evidence from the facts.

The minister, and with him the ministerial part of the house, observing, that the
Commons had given to their conductors limited powers, and that, if those conductors
exceeded the bounds within which it was intended to confine them, it belonged to the
Commons, not the Lords, to impose the due restraint, carried the vote that the petition
ought to be received.

It was agreed, that the subject of the petition should undergo deliberation on the 30th
of the month, and that in the mean time the Lords should be requested, by a message,
to suspend proceedings on the trial.

On the 30th, instead of proceeding to the appointed

deliberation, the House, on a suggestion of the Chancellor of the  gook v1. Chap. 2.
Exchequer, anxious, he said, to preserve the regularity of the 1789.

proceedings of the House, communicated to the member whose

conduct was charged, (though every body had seen him present at every thing which
had passed) a formal notice, that a petition had been received, and that the House
would take it into consideration on a day that was named. Mr. Burke, without
objecting to the formality, said, that he had no wish for it on the present occasion; that
he willingly cast himself on the honour and justice of the House; that he should
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gladly, if it were their pleasure, retire from the heavy burthen under which they had
placed him; that in order to facilitate the inquiry he should not be present at their
deliberation, and should in the mean time distinctly confess that he did employ the
words, on account of which the complaint had been brought. In justification of them
he observed; That circumstantial evidence constituted the proof by which the
pecuniary corruption of Mr. Hastings was to be ascertained; that, in tracing the
indications of concealed delinquency, a solicitude to destroy the sources of evidence
had always been considered as one of the strongest; that it was for this purpose, the
circumstances attending the death of Nuncomar had been exhibited; that this
individual having offered to produce evidence of the pecuniary corruption of Mr.
Hastings, and Mr. Hastings having lent himself both actively and passively to the
destruction of this source of evidence, such behaviour on the part of Mr. Hastings,
was circumstantial evidence of guilt; and that if circumstantial evidence must not be
produced, because the mention of the scenes from which it is to be extracted may
give pain to the individual, whose imputed guilt is the object of ook V1. Chap. 2.
inquiry, the use of circumstantial evidence is precluded, and the  1789.

punishment of some of the most dangerous crimes is rendered

impossible.

On the following day, to which the consideration of the petition was postponed, a
member of the House produced, and read a letter, from Mr. Burke. Its object was to
exhibit again, and in a permanent form, the reasons which induced him to abstain
from any share in the controversy respecting his own behaviour; and to declare that no
appearance of disfavour, no discouragement, provided the House, whose servant he
was, still left in his hands the trust which they had originally placed in them, should
affect his attachment to the great service which he had undertaken to render, or
slacken his diligence therein to the end. Describing the petition, as a stratagem,
familiar to the politics of Calcutta, for turning the accuser into a defendant, and
diverting inquiry, he adduced two reasons, for declining all defence; first, because he
would not expose his sources of proof to the knowledge, nor his witnesses to the
power of the defendant; secondly, because a man whose conduct is good, can hardly
ever be injured by unjust accusations. “It would,” he said, “be a feeble sensibility on
my part, which at this time of day would make me impatient of those libels, which by
despising through so many years, I have at length obtained the honour of being joined
in commission with this committee, and becoming an humble instrument in the hands
of public justice.” The last of the reasons, which were thus solemnly adduced by Mr.
Burke, reaches far beyond the limits of any single inquiry, however important; since it
involves in it the freedom of the press; and shows, that, even when it is converted to
abuse, it is not for the advantage of an innocent man to seek to

restrain it; he will find his advantage in continuing through life to goox vi. Chap. 2.
despise its excesses. 1789.

In favour of Mr. Hastings it was proposed that evidence should be taken to prove the
words of which the petition complained; and Major Scott made a speech, in which,
after giving his own explanation or the death of Nuncomar, he adduced as a defence
on which he might rely, the circumstance, that after the facts relating to the death of
Nuncomar were known in England, Mr. Hastings had been repeatedly chosen by the
Ministers and the Company to fill the high office of chief ruler in India, and upon his
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return to England had never been called upon for one word of explanation in regard to
that extraordinary affair.

That could not be a very sure defence of one party, which possibly was but a severe
accusation of another.

In opposition to this proposal, and in order to explode the inquiry, it was moved, that
the House do adjourn. After some contention, 158 members voted against ninety-
seven, that evidence should be heard; and it was moved, that the short-hand writer be
called in. This was not a proper mode, it was said, of proving the words of a member
of parliament: And, in cavilling about evidence, the managers showed an inclination,
not much better than that of their opponents.

It was moved, and upon division carried, that a Committee should be formed to search
for precedents; and the House adjourned.

On the 4th of May the Committee reported that a precedent exactly in point was not to
be found. A question then was raised, whether the examination of the short-hand
writer should extend to the whole of the speech, or so much of it only as was the
subject

of complaint. The managers contended for the whole. Mr. Pitt ook vI. Chap. 2.
spared not upon them either sarcasms or imputations. The 1789.

question, urged to a division, went of course with the minister.

The words being proved, which Mr. Burke had begun with confessing, it was moved,
“That no direction, or authority, was given by this House, to bring as a charge against
Mr. Hastings, or to impute to him, the condemnation and execution of Nuncomar.”
Mr. Pitt described the motion, as a necessary atonement which the House owed to Mr.
Hastings for charging him with murder; at the same time disclaiming all intention of
throwing blame on the managers. Mr. Fox had not much objection to the motion, as it
implied no censure on Mr. Burke, nor restrained him in future from adducing the
facts; but he threw out insinuations against the minister, as having belied his
professions of fairness and impartiality; and contended that it was inconsistent with
the honour and justice of the House to leave men to struggle with a duty, whom they
found unequal to its discharge; that in proving a crime, it was essential to the ends of
justice to be allowed to adduce every relevant fact: that it was no matter whether the
fact was innocent or criminal: and that in courts of law themselves, it was a rule to
admit one crime as evidence to prove another; a greater crime as evidence of a less;
murder, for example, as proof of a fraud.

Mr. Sheridan represented that he had used the same words a year before, when no
notice was taken of them: that Mr. Hastings was familiar with the imputation of
causing the death of Nuncomar, for in his defence he had noticed it and repelled it by
denial. With regard to the truth of the allegation, he called upon Mr. Pitt to rise, and
say, if he dared, that Nuncomar, if he had not accused Mr. Hastings,

would have died the death to which he was exposed. Nor was BOOK VI. Chap. 2.
this all. Both he and Mr. Fox declared, that if they had occasion = 1789.

in the course of the trial to speak again of the death of
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Nuncomar, they would speak of it in terms exactly the same with those which Mr.
Burke had employed.

“Mr. Pitt said he disregarded the insinuations against himself, but he and his friends
should be watchful over the conduct of the managers, and take care they transgressed
not the directions of the House.

Mr. Fox replied, that no tyrant ever behaved in a more barbarous manner over those
whom he governed, nor with more treachery and fraud: that the privileges of the
Commons were never more invaded, or endangered, within this century, nay, he
would say within the last, than they had been within these few days.”

In consequence of this altercation, the ministerial party proposed to increase the
asperity of the motion, by adding, that the words “he murdered him by the hands of
Sir Elijah Impey,” ought not to have been spoken. Mr. Fox, after inveighing against
the absurdity of condemning and not changing the managers, proposed the following
amendment; “Notwithstanding in a former year no notice was taken of the words
spoken by another manager to the same effect; and that Mr. Hastings in his defence
had considered them as a charge, and given it a reply.” Upon his intimating very
plainly his belief, that the ministerial party, after finding it convenient to vote for the
impeachment, were now at work to defeat it of its end, and through the medium of a
courtly censure meanly to convey sentiments which they were afraid or ashamed to
avow, Colonel Phipps rose to order, describing

the words which had been uttered as words not fit for that BOOK VI. Chap. 2.
assembly, and which would not be tolerated in any other place.  1789.

This being treated by Mr. Francis as an indecent menace, and

receiving a severe reply from Mr. Fox, strangers, that is the public, as if something
were about to occur which it was not good the public should know, were turned out.
Upon their admission, after an hour’s exclusion, Mr. Pitt was repeating former
arguments; to which, after Mr. Fox had made a reply, the House called impatiently for
the question, Mr. Fox’s amendment was negatived without a division, and the original
motion with its amendment passed by a majority of 133 to sixty-six. This was
followed by a motion for a vote of thanks to the managers; but that was treated as
premature, and resisted by a vote for the previous question.

The trial was resumed by the Lords on the 5th of May, when Mr. Burke continued his
opening speech on the charge relating to presents. He announced with great dignity
the proceedings which had taken place in the House of Commons, and the restrictions
which they had imposed upon him with regard to the death of Nuncomar; at the same
time declaring that he had used the word murder only because he could not find a
stronger; that the opinion of which that word was the expression, was the result of a
nine years’ laborious inquiry; and that it would be torn from him only with his life.
On the 7th, which was the next day of the trial, he concluded his speech. It was left to
the managers either to produce evidence on that part of the charge which Mr. Burke
had opened, or to go on to that, the opening of which was reserved to another speaker;
and the first was the mode which they preferred.
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On this article of the impeachment it will be necessary, rather more than on the former
articles, to

enter into the particulars of the evidence; first, because in the BOOK VI. Chap. 2.
history of the government and people it was fit to confine the 1789.

narrative to events of which the consequences were important to

the government and people, instead of complicating it with questions which had little
reference beyond the character of an individual; and, secondly, because, at this stage,
a variety of questions, on the admission or exclusion of evidence, arose; questions, the
operation of which extended far beyond the limits of any single inquiry, and of which,
without a knowledge of the circumstances, a due conception cannot be obtained.

The question, whether the defendant had or had not received presents corruptly, was
divided into two parts. The first related to the presents, alleged to have been received
previously to the arrival of Clavering, Monson, and Francis, the receipt of which Mr.
Hastings had not voluntarily disclosed; the second related to the presents which he
had received when Clavering and Monson were dead, one just before, the rest after
the departure of Mr. Francis for Europe, presents which, after a time, he confessed
that he had received, and which he said he received not for his own use, but that of the
Company.

The principal object of the managers in the first part of this inquiry was to prove, that
the appointment of Munny Begum to the office of Naib Subah was a corrupt
appointment, made for the sake of the bribes, with which it was attended.

The first part of the proof was to show that the choice of Munny Begum was so
improper and absurd, that as no good motive could be assigned for it, so the receipt of
bribes was the only rational one it was possible to find.

First, the duties of the office of Naib Subah, as

described by Mr. Hastings himself, were numerous and BOOK VI. Chap. 2.
important; and such as could not be neglected, or misperformed, 1789.

without the deepest injury, not only to the population of the

country, but to the East India Company itself. In the long list of those duties, were the
administration of justice and police, of which the Naib Subah was not, like our kings,
the mere nominal head. The actual performance of a considerable portion of the
business of penal judicature (for the civil was mostly attached to the office of Duan),
was reserved to him; and the portion so reserved was the high and governing portion;
without which the rest could not at all, or very imperfectly go on. The same was the
case with the police, of which he was the principal organ. The conduct of all
negotiations, and execution of treaties, that is, the charge of all the external relations
of the state, though, really, as the agent of the Company, was ministerially vested in
him. Nor was the administration of all that related to the person and family of the
Nabob, who, though in a dependent condition, still maintained the appearance of
sovereignty, a matter of which the performance was as easy as it might seem to be
familiar.

That the Court of Directors had the same conception of the importance of the office of
Naib Subah, the managers proved by one of their dispatches, in which they gave
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directions to choose for it “some person well qualified for the affairs of government,”
that is, a person endowed with the rarest qualifications. Nay, so much stress did they
lay upon this selection, that they actually pointed it out as one of the most signal
proofs which their President and Council could afford, that the confidence they
reposed in them was not misapplied.1

That Munny Begum, whom Mr. Hastings appointed

to this office, was devoid of every requisite qualification for the  gook V1. Chap. 2.
proper performance of its duties, was, they contended, 1789.

indisputable, from a variety of facts and considerations. In the

first place, she was a woman, that is, a person, according to Oriental manners, shut out
from the acquisition of knowledge and experience; acquainted with nothing but the
inside of a haram; precluded from intercourse with mankind; and, in the state of
seclusion to which she was chained, incapacitated, had she possessed the knowledge
and talents, for those transactions with the world, in which the functions of
government consist. In the next place they contended that she was a person, not only
of the lowest rank, but of infamous life; having not been the wife of Meer Jaffier; but,
a dancing girl; that is, a professional prostitute, who caught his fancy at an exhibition,
and was placed as a concubine in his haram.1

They next proceeded to prove that, when Munny Begum was chosen, other persons
were set aside, whose claims were greatly superior to hers.

In the first place, if a lady of the haram of Meer Jaffier was a proper choice, the
mother of the Nabob was alive; and she, it was inferred, would have been a fitter
guardian of her son during nonage, than a spurious step-mother, a person whose
interests were so apt to be contrary to his.

In the next place, if there was any peculiar fitness for the office in a member of the
family of the late Meer Jaffier, Ahteram ul Dowla, the brother of that Nabob, and the
eldest surviving male of the family,

had actually advanced his claims. But as Mr. Hastings had stated gook v1. Chap. 2.
a reason for setting him aside, the managers offered to show by  1789.

evidence that what he alleged was a false pretence.

The reason produced by Mr. Hastings was, that Ahteram ul Dowla had a family of his
own; that he might, therefore, be tempted to shorten that life which stood between
them and promotion: that his son and he, if Nabob and guardian, would possess an
inconvenient, if not a dangerous, portion of power; that the establishment of any male
in the office of Naib Subah would prevent the Company from availing themselves of
the minority, to withdraw from the Nabob a still greater share of his power; and that,
until a greater share of power were withdrawn from the Nabob, the authority and even
security of the Company were by no means complete. The managers proceeded to
show, that this pretext was false; and for this purpose produced a document to prove,
that when a different view of the subject favoured the purpose of Mr. Hastings, he
made affirmations of a very different sort. He then affirmed, that the Company had
already taken from the Nabob every particle of independent power; and that the
anticipation of danger from such a quarter, by any possible combination of
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circumstances, was altogether absurd. “No situation of our affairs,” he said, “could
enable the Nabob, or any person connected with him, to avail himself, by any
immediate or sudden act, of the slender means which he has left to infringe our
power, or enlarge his own. He has neither a military force—authority in the
country—foreign connextion—nor a treasury.” 1

Having given such evidence, that the pretexts on

which Mr. Hastings rejected other parties were false, the BOOK VI. Chap. 2.
managers proceeded to give evidence that the pretexts were 1789.

equally false, on which he made choice of Munny Begum. The

first was, that it was inexpedient to leave in existence the office of Naib Subah. The
second was, that the annual charge of three lacs of rupees, the salary of that officer,
was an expense of which the East India Company would not approve. The third was,
that the existence of such an officer lessened the consequence of the Company’s own
administration. The fourth was, that it was expedient to divide the duties among three
officers, one, the guardian of the person and household of the Nabob; a second, the
steward of that household, under the title of Duan; a third, the superintendant of
judicature and police, under title of Roy Royan of the Khalsa. And a fifth was, that
Munny Begum, as widow of Meer Jaffier, had a peculiar fitness for the office of
guardian of the Nabob. To show that the pretext of abolishing the office of Naib
Subah was false, the managers brought evidence to prove that it still existed; as all the
powers of it were vested in Munny Begum, other persons being nothing but agents
and subordinates dependant upon her will: “You,” said the Board, “are undoubtedly
the mistress, to confirm, dismiss, and appoint whomsoever you shall think fit in the
service and offices of the Nizamut; they are accountable to you alone for their
conduct, and no one shall interfere between you and them.” That the pretext relating
to the expense was false, was proved by the fact, that no diminution was ever
attempted, but the whole three lacs were given to Munny Begum and her
subordinates. The pretext that the dignity of any person administering what Mr.
Hastings himself called the slender

means of the Nabob, could lessen the consequence of the BOOK VI. Chap. 2.
Company’s government, upon which both he and the Nabob 1789.

depended absolutely for all that they possessed, is so evidently

false, as to be ridiculous. That the pretext about dividing the duties was false appeared
from the fact, that they were not divided; any further than by name; Munny Begum
being the absolute mistress of all the instruments, just as if she had been appointed the
Naib Subah in title. And that it was a false pretext to rest the fitness of Munny Begum
upon her being the widow of Meer Jaffier, was proved by the fact that she was not his
widow, that she had never been his wife, but his concubine, and that her offspring had
been treated as spurious by the English government.1

Having thus shown, or endeavoured to show that the choice of Munny Begum to fill
the office, or supply the place of Naib Subah, could not be accounted for upon any
other supposition than that of pecuniary corruption, the managers next proceeded to
prove that Mr. Hastings, as well as his creatures, did actually receive large sums of
money for that appointment. And at this point began the great efforts which were
made on the part of the defendant to exclude evidence; and so successfully made, that
nothing more than a vigilant application of the rules which his lawyers laid down, and
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the lords confirmed, is necessary, in the case of a ruler who has a little cunning, to
render conviction of delinquency all but impossible.

To one of the preliminary points, the managers wished to adduce the evidence of a
letter of Mr. Hastings. The original letter, however, was not to be found. But there
was a copy of it in the book at the India House, into which all letters were transcribed;
and there was a printed copy of it in the report of the Secret BOOK VI. Chap. 2.
Committee of the House of Commons. The counsel for the 1789.

defendant objected; and the Lords determined, that before any of

these copies could be received as evidence, the managers must prove three points;
first, that the original letter had existed; secondly, that now it could not be found;
thirdly, that the alleged copy was exact. All these points might have been determined
immediately, had not one of the darling rules of the lawyers, for the exclusion of
evidence, shut up, on this occasion, the source from which perfect evidence might
have been immediately derived. Had the real discovery of truth been the direct and
prevailing object; there, stood the supposed author of the letter; he might have been
asked, upon his oath, whether he did write such a letter or not; and the question would
have been decided at once. Oh but! say the lawyers, this would have been to make
him criminate himself. Quite the contrary, provided he was innocent; if guilty, the
lawyers will not say, that his guilt ought not to be proved. Upon the strength,
however, of the lawyers’ rules, this instrument for the discrimination of guilt from
innocence was not to be used.

Whereas Mr. Hastings had the express commands of the Court of Directors, dated in
August, 1771, to make it appear in the Nabob’s accounts for what particular purpose
every disbursement was made, and yet nothing was exhibited in those accounts but
general statements of so much expended, while it was ascertained that Mr. Hastings
had given no orders agreeably to the commands of the Directors, and that inaccuracies
prevailed in the statements that were given; a strong presumption was thereby

created against the Governor-General, because he had thus BOOK VI. Chap. 2.
provided a grand channel through which the current of presents  1789.

might flow into his pockets without the necessity of an entry,

sufficient to detect them, in any books of account. After the statement of this
presumption, the managers proceeded to the exhibition of direct testimony, that bribes
were received by Mr. Hastings, for the appointment both of Munny Begum and of her
subordinates. They began with the information received from the Rajah Nuncomar,
that Mr. Hastings had accepted a present of two lacs and a half from Munny Begum
for appointing her Regent during the minority of the Nabob; and a present of one lac
from himself for appointing his son, the Rajah Gourdass, steward under Munny
Begum. The documents produced were the Minutes of Consultation of the President
and Council at Calcutta. The reading was not interrupted till it came to the
examination of the Rajah, before the Council, on the subject of the charges which he
had preferred. The learned counsel represented that it ought not to be read, First,
because it was not upon oath; Secondly, because it was taken in the absence of Mr.
Hastings; Thirdly, because it was not before a competent jurisdiction; Fourthly,
because the Rajah was afterwards convicted of a forgery, committed before the date
of the examination. On the objection as to the want of an oath, it was shown to have
been the practice of Mr. Hastings to avail himself of the allegation that an oath was
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not a requisite to the testimony of a noble Hindu, of whose religion it was a breach.
Besides, it can, on reflection, be regarded by no body, as adding any thing
considerable; and may perhaps, be, with justice, regarded as adding nothing at all, to
the securities for truth, to compel a man, who otherwise would certainly affirm a lie to
the judge, to perform a short religious ceremony

beforehand. In the case of the man who otherwise would not tell ' gook 1. Chap. 2.

a lie to the judge, the oath evidently is of no use whatever. 1789.

Further; testimony admits of degrees; one testimony has so many

of the securities for truth, another has so many less, another fewer still; the value of
each is estimated by the judge, and even the lowest is reckoned for what it is worth.
So, when the oath is wanting to an article of testimony, it is only one of the securities
that is wanting; and the testimony may be worthy of the highest possible credit on
other accounts. As to the objection drawn from the absence of Mr. Hastings, it was
treated as not merely unreasonable, but impudent. Why was Mr. Hastings absent?
Because he determined not to be present: and if a man is thus allowed to fabricate by
his own act an objection to evidence, and then to employ it, he is above the law. The
objection to the competence of the jurisdiction was founded upon a disallowed
assumption, that the Council, after it met, was dissolved by the simple fiat of the
President, though the majority, whose vote was binding, determined it was not. As to
the conviction of Nuncomar, the managers declared that they were only restrained by
the authority of those whom they represented from asserting that it was a conviction
brought about for the very purpose to which it was now applied, the suppression of
evidence against Mr. Hastings. I shall add, that the rule upon which the objection was
founded, is pregnant with the same sort of absurdity and injustice, with the other rules
of exclusion, examples of which we have already beheld. If a man has committed a
crime, ought he therefore to be endowed with the privilege of conferring impunity on
every crime committed in his presence, provided no body sees the action but himself?
The evidence of the greatest criminal is of so much importance,  gooK V1. Chap. 2.
that pardon is commonly granted to any one of a combination 1789.

who gives evidence against the rest.

Upon the whole, with regard to this document, it is most obvious to remark, that it is
contrary to the nature of things to suppose that evil should have arisen from hearing it
read; because every observation which could tend to show how little on the one side,
or much on the other, was its value as an article of evidence, it was the business of the
parties to present; and this the Lords were surely as competent to determine as the still
more important questions which it behoved them to decide. When the judge has heard
the information which is tendered to him, he can ascertain whether it does or does not
contain any of the matter of proof, and if any, in what precise quantity, little or great;
When of the evidence tendered to him there is any portion which he has not heard, he
can determine nothing about it; and may possibly have lost, rejected, and destroyed
that very information on which the power of righteous judgment depended.

Another observation which might have been urged with irresistible force of reason
was, that the propriety of receiving such evidence was already weighed and
determined by the Legislature, which, in constituting a new Court of Judicature for
the trial of offences committed in India, had enacted, that all documents, of the nature
of that which was now tendered in evidence, should be received as evidence. The
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assent of the Lords was included in every act of the Legislature; and that very
assembly, therefore, which had already decreed, in its legislative capacity, that such
evidence was useful, now, in its judicial capacity, decreed that it was the reverse.

For the purpose for which the managers now

adduced the examination of Nuncomar, it was not necessary they ook vI. Chap. 2.
said to insist upon the truth of the testimony left behind him by  1789.

that unfortunate man. They meant to exhibit the behaviour which

Mr. Hastings had manifested, when accusations of such a nature were preferred
against him; and by the relation of the behaviour to the charge manifest the
probability of guilt. The demeanour of a criminal was circumstantial evidence of his
crime.

If the examination was to be read for the sake alone of the circumstantial evidence
afforded by the demeanour of Mr. Hastings, not for the purpose of adducing as
evidence the testimony itself, the Counsel expressed a sort of willingness to give way.
But the managers refused to bind themselves to any conditions, in limitation of what
they claimed as a right. On a suggestion from Lord Kenyon, the Lords adjourned to
their own chamber to consult.

On the next day of the trial, the Lords announced, “That it is not competent for the
managers for the Commons to produce the examination of Nuncomar in evidence; the
said managers not having proved, or even stated any thing as a ground for admitting
such evidence, which, if proved, would render the same admissible.” If the reason
which precedes be well founded, admissibility in regard to relevant evidence ought
never to be a question.

The managers desired leave to withdraw. Upon their return, Mr. Burke declared, it
was with equal surprise and concern they had heard the determination of their
Lordships: It was a determination which exceedingly increased the difficulty of
bringing criminality to conviction: To the Lords, however, belonged the power of
determining: It remained for the managers to submit.

The Lord Chancellor replied, that what was said or done by Mr. Hastings was
evidence against him; not what was said or done by other persons; for then calumny
might stand as evidence of guilt. Something said or done by Mr. Hastings was
therefore necessary to render this examination admissible evidence.

Mr. Fox rejected this decision. Forbearing to do, was often guilt, or evidence of guilt,
as well as doing. There are circumstances in which, if charges

are made against a man, and instead of promoting he does all in gk V1. Chap. 2.
his power to prevent inquiry, he gives evidence, and satisfactory = 1789.

evidence of his guilt. This was the evidence which the managers

desired to present to their Lordships, and which their Lordships were so unwilling to
receive, If this kind of evidence were rejected, Mr. Burke would give joy to all East
Indian delinquents. “Plunder on. The laws intended to restrain you are mere
scarecrows. Accumulate wealth by any means, however illegal, profligate, infamous.
You are sure of impunity; for the natives of India are by their religion debarred from
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appearing against you out of their own country, and circumstantial evidence will not
be received.” If the new principle were established, that acts of omission were not
evidence, Mr. Fox, observed, that Indian delinquents were rendered secure. They
would take no notice of any charges preferred against them; and thereby render
inadmissible the only evidence by which guilt could be proved.

The managers, therefore, proposed to read the whole of the consultation of the 20th of
March, including that of the 13th, in order to show the demeanour of Mr. Hastings.
Then the House adjourned to the chamber of parliament. Next day the resolution of
the Lords was announced, “That the consultation of the 13th of March, 1775, cannot
now be read.” Mr. Burke said that how great soever the pain with which he heard the
resolution, he was consoled by the use of the word now, which left him room to hope,
that the evidence in question might be admitted another time.

As Cantoo Baboo, the Banyan of Mr. Hastings, when summoned by the Council to
give evidence on the subject of the charges of Nuncomar, was ordered

by Mr. Hastings not to attend, the managers affirmed that this BOOK VI. Chap. 2.
was something done by Mr. Hastings; and that the condition 1789.

prescribed by the Chancellor was therefore fulfilled. The Lord

Chancellor asked what the Council for Mr. Hastings had to offer against this plea. Mr.
Law said, they possessed their Lordships’ decision for excluding this evidence, and
claimed the benefit of it. The managers conjured the Lords to reflect, that in the sort
of cases before them to adhere to the rules of evidence upheld by English lawyers,
was to let loose rapine and spoil upon the subjects of government. The managers were
then asked, “if they would state the whole of the circumstances upon which they
meant to rely, as a ground to entitle them to read the proceedings of the 13th of
March, 1775.” The managers desired leave to withdraw. Upon their return they
expressed their regret, at not being able to comply with the request of the Lords. In the
course of the trial various circumstances might arise, which did not at present occur to
their minds. At present they held it enough to adduce one ground which to themselves
appeared satisfactory, and upon this they craved the judgment of the Court. The Lords
adjourned.

At this point, the Lords demanded to be enlightened, or kept in countenance, by the
sages of the law. The following question was referred to the twelve judges. “Whether
it be competent for the managers to produce an examination without oath by the rest
of the Council, in the absence of Mr. Hastings the Governor, charging him with
corruptly receiving 3,54,105 rupees, which examination came to his knowledge, and
was by him transmitted to the Court of Directors as a proceeding of the said
Councillors, in order to introduce the proof of his demeanour thereupon; it being
alleged by the managers for the Commons, that he took no steps to clear himself, in
the opinion of the said Directors, of the guilt thereby imputed, ook V1. Chap. 2.
but that he took active means to prevent the examination by the  1789.

said Councillors of his servant Cantoo Baboo.” To this the

judges returned for answer, “That it is not competent for the managers to produce an
examination, without oath by the rest of the Councillors, in the absence of Mr.
Hastings the Governor, charging him with corruptly receiving 3,54,105 rupees, which
examination came to his knowledge, and was by him transmitted to the Court of
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Directors, as a proceeding of the said Councillors, in order to introduce the proof of
his misdemeanour thereupon.” It being carried in the affirmative that the Lords do
agree to this opinion, the Court was resumed and the managers were informed, “That
the examination of Nuncomar, and the rest of the proceedings of the Councillors, on
the 13th of March, 1775, after Mr. Hastings left the Council, ought not to be read.”

The managers began now to complain bitterly, that the resolutions of the Lords were
pronounced, without the accompaniment of the reasons on which these resolutions
were founded. The managers affirmed that they were thus left completely in the dark,
and embarrassed in all their proceedings. This was a point of the highest importance,
and it is to be regarded as one of the most characteristic parts of the exhibition then
made of itself, by the tribunal before which Mr. Hastings was tried. To issue
decisions, without presenting the reasons, is to act the part not of a judge, but of a
despot. The mandate of a despot rests on his will. The decision of a judge is founded
on reasons, or it deserves any thing rather than the name. But if the decision of the
judge is founded on reasons, it is of infinite importance that they should not be
confined to his own breast. In the

first place, the necessity of stating reasons is one of the strongest oK V1. Chap. 2.
securities against all the causes of bad decision, the ignorance of 1789.

the judge, the negligence of the judge, and the corruption of the

judge; against the ignorance of the judge, by making it visible and ridiculous; against
the negligence and corruption of the judge, by making him know that he himself must
be the indicator of his own offences, the herald as well as author of his own shame.
This is one, but not the only benefit derived from imposing upon judges the necessity
of giving the reasons upon which their decisions are grounded. The public do not
enjoy the advantages of security, unless they have what is called the sense of security,
or the belief that they are secure. Unless the administration of justice yield the sense
of security, it fails of accomplishing one of the most important of its ends. But of all
possible means to convey this sense of security one of the most potent undoubtedly is,
to make known to the people invariably the reasons upon which the decisions of the
judges are founded. It is this alone with which the people can, or ought to be satisfied.
How can they know, that a decision is just, when they are ignorant of its grounds? It is
to be considered as circumstantial evidence (and evidence which in general ought to
be held conclusive), when reasons are not given for a judicial decision, that it is for
one of two causes; either, 1. because no good reasons can be given; or 2. in order to
favour a practice according to which decisions, for which no good reason can be
given, may be pronounced at any time.

It is therefore a fundamental axiom in the science of jurisprudence, that without
reasons strictly accompanying every judicial decision, the duty of the judge is most
imperfectly performed, and good judicature altogether impossible.

With regard to the resolution itself, Mr. Burke

proclaimed, in the face of the Court by which it was formed, BOOK VI. Chap. 2.
“That it held out to future governors of Bengal the most certain ~ 1789.

and unbounded impunity. Peculation in India would be no longer

practised, as it used to be, with caution, and with secrecy. It would in future stalk
abroad in noon-day, and act without disguise; because after such a decision, as had
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just been made by their Lordships, there was no possibility of bringing into a court the
proofs of peculation.”

The fact is of the highest importance. The rules of evidence, deplorably adopted by
the Lords, are so many instruments of protection to the crimes of public men in public
places; that is, crimes, from the very nature of the case, more extensively mischievous
than all others; and crimes of which the existence can seldom be legally ascertained
except by the very sort of evidence, which the Court, set up in this country to punish
them, makes rules to exclude.

Beside the examination of the Rajah Nuncomar, there was recorded in the
consultation of the 13th of March, a letter from Munny Begum, which stood,
according to the managers, upon grounds of its own. Its authenticity was fully proved
by Sir John D’Oyley, Mr. Auriol, and a Persian Moonshee who had translated it, and
after having examined the seal, pronounced it to be the seal of Munny Begum. This
person, whose character and rank Mr. Hastings placed very high, had stated in this
letter her having given a large sum of money to Mr. Hastings for appointing her
regent during the minority of the Nabob. The evidence of this letter the managers
proposed to adduce. The counsel for the prisoner objected. The ground of the
objection was, that the letter was recorded in those minutes of the consultation of the
13th of March, which the Court had refused to admit. The House gook vi. Chap. 2.
sustained the objection, and forbade the letter to be read. 1 1789.

The next part of the proceedings is truly remarkable. “The managers desired that
Philip Francis, Esq. might be called in, to prove that a letter from Munny Begum to
the Rajah Nuncomar, charging Mr. Hastings with a receipt of three and a half lacs of
rupees, was delivered into the Council on the 13th of March, 1775, and that Mr.
Hastings knew the Begum had written such letter.” The witness was not allowed to
speak to the consultation of that day, or to the letter. The reason was, because the
proceedings existed in writing, the letter existed in writing; and that which itself
existed in writing was better evidence than parole testimony to its contents. The
witness was not allowed to speak, because there existed a writing that was better
evidence; and that writing which was better evidence the Court had determined they
would not receive! The witness was not allowed to speak, on the pretext that
something else was better evidence, while the Court itself had determined that the said
something else was not evidence at all!

When the accounts of Munny Begum, in her quality of Regent, were called for by the
Board of Council, after the arrival of Clavering, Monson, and Francis, a large sum
appeared, of the mode of disposing of which no explanation was given. A
commission, at the head of which was placed Mr. Goring, was sent to Moorshedabad,
to inquire. Upon this investigation came out the declarations of Munny Begum, that
the sum not accounted for had, at the time of vesting her with the Regency, been
given to Mr.

Hastings, and his attendants. Certain papers, stating the receipt, oK VI. Chap. 2.
by Mr. Hastings, of one lac and a half of rupees, papers 1789.

transmitted by Mr. Goring to the Board at Calcutta, received by

them, recorded without any objection on the part of Mr. Hastings, and transmitted by
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him, still without objection, to the Court of Directors, it was proposed, by the
managers, to read. The council for Mr. Hastings insisted, that these papers were not
direct evidence, as wanting the requisite securities of oath and authentication; and not
circumstantial evidence, because no act of Mr. Hastings, as required by the Court,
connected them with himself. The Lords determined that the papers ought not to be
read. And yet that there was matter of evidence in papers so delivered, and that there
might be in the demeanour of the person whom they regarded, it is impossible to
deny. That the papers did contain the declaration of Munny Begum, was susceptible
of the completest proof. That her declaration not judicially given, and not subject to
cross examination, was of much less value than if it had received these securities, is
no less true; but still, as far as it was not invalidated by other circumstances, it was of
some value, and ought to have been counted for what it was worth. And if Mr.
Hastings, instead of taking the course which was natural to an innocent man, took that
which a consciousness of guilt would naturally prescribe, this demeanour would be
circumstantial evidence against himself. Instead of permitting light to come in from
these two sources, light of which the value, whatever it was, would appear, when it
was seen and examined, the Lords resolved to shut it out, without permitting it to be
seen at all.

The managers next offered to produce, in evidence

of the same facts, an original Persian letter, under the hand and ook V1. Chap. 2.
seal of the Munny Begum, signed by the Nabob, and transmitted 1789.

by Mr. Goring to the Board. And as an act of demeanour,

fulfilling the condition required by the Lords to constitute any document a link in a
chain of circumstantial evidence, they stated that Mr. Hastings, after Munny Begum
was freed from all influence but his own, never attempted to invalidate the testimony
she had given.1 The House determined that the letter should not be read.

The Managers next proposed to examine Mr. Goring, in order to prove that Munny
Begum delivered to him a paper, in the Persian language, under her own hand, stating,
that Mr. Hastings had received from her a lac and a half of rupees, under colour of
money for his entertainment. The counsel for the defendant objected to evidence of
any consultation with Munny Begum, Mr. Hastings himself not being present. They
objected also to the production of any paper, which had not been delivered in the
presence of Mr. Hastings, and the contents of it read to him. The Managers offered the
paper as an original instrument, which possessed all the securities for truth required
by the Indian laws, being under the seal of the Begum, and attested by the Nabob,
while it was contrary to the manners of the country for a woman of rank to appear in
public, or take an oath. The House decided that the paper could not, upon these
grounds, be admitted as evidence against the defendant.

As Major Scott, agent of Mr. Hastings, with full,

and almost unlimited powers, had delivered to the Select BOOK VI. Chap. 2.
Committee of the House of Commons, a translation of a letter 1789.

from Munny Begum to Mr. Hastings, in which she affirmed the

delivery to him of one lac and a half of rupees, the managers contended that this was a
perfect acknowledgment of the letter on the part of Mr. Hastings; and that, therefore,
the letter ought to be read. The matter was pressed by the Managers in every possible
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direction; and every expedient which they could imagine for opening a way to its
reception was tried, but in vain. The lawers for the defendant, burying in silence a rule
which on another occasion they would have strained their lungs to proclaim, Qui facit
per alium facit per se, insisted that what is done for a man by his agent, is not done by
himself; and that the recognition of a piece of evidence by Major Scott, was not
recognition by Mr. Hastings. After some days of contention, the Lords retired to their
chamber to deliberate; and, on the next day of the Court, came out, in the usual
oracular style, the response, “That the Persian paper, purporting to be a letter from the
Munny Begum, and the translation of the same, offered in evidence by the managers
for the House of Commons, ought not to be read.”

Beside the absurdity already disclosed, of refusing to receive an article of evidence,
because it is not so strong as it would have been, had it possessed more of the causes
of strength; while the interests of truth require that the exact value of it should be
ascertained, and that it should not be thrown away, but counted for what it is worth; it
is obvious to common sense that the question agitated on this occasion so long and
vehemently before the Court, might have been settled in one instant, by barely

asking Mr. Hastings, if he acknowledged the writing as a letter to ook V1. Chap. 2.
himself from Munny Begum. 1789.

The vulgar notion, that a man should not be required to give evidence which may
operate against himself, is then only rational, when the law is so bad, that it really
ought not to be executed; and when humanity approves of every subterfuge by which
men may escape from its detestable fangs. That this was once the case with the law of
England, as it is the case with the laws of all countries, in times of ignorance, and
times of despotism, is undoubtedly true; and then it was, that the vulgar notion, and
the rule founded upon it, received their birth. In times when the law was so bad, and
the King and other great men so powerful, that they were able on most occasions to
use the law as a commodious instrument, for executing upon individuals the dictates
of their vengeance, their jealousy, their avarice, or their caprice, that great instrument
for defeating the law, namely, the rule, that a man shall not be compelled to give
evidence against himself, had often a very obvious, though a temporary, and limited
utility. Like most other matters of law it obtained its existence more immediately from
the interests of the great men. In times of rudeness, which are times of turbulence,
contests are frequent for the crown; and the great men are ranged on different sides. If
it happens to them sometimes to be on the winning side; it is equally incident to them
to be on the losing. When that happens, the law will be employed to destroy them.
And as they live in such a state of things that all foresee they may very probably stand
in this predicament themselves, they all eagerly concur in establishing the credit of a
rule that shall render it very difficult for the law to convict them; in other words shall
afford them many chances to escape. The moments, however, at which the law
becomes good, and no man has power to

wrest it iniquitously to his own purposes, the case is altered. The  gook 1. Chap. 2.
moment the law becomes such, that it really ought to be 1789.

executed, that it is good for the community it should be exactly

executed, that it cannot without mischief to the community, in one instance, be
defeated of its execution, then every subterfuge by which he who has infringed the
law may escape, is an evil; then every thing which guards the truth from discovery, is
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a cause of mischief; and, surely, it is one of the most effectual expedients for guarding
the truth from discovery; surely it is one of the most effectual of all the subterfuges by
which he who has infringed the law may escape its penalties, if he who knows the
most of the circumstances shall be protected in concealing what he knows.

Mr. Burke complained of the inextricable perplexity, in which the managers were
involved by these naked decisions. If reasons were given, they would know, that
wherever the same reasons applied, the same decision would be pronounced. Issued
without any reason, every decision stood for itself alone; was confined to an
individual not extended to a species; and furnished no rule for any thing else. They
doubted not but the resolution of the House was founded upon technical grounds. But
“in the case on which their Lordships had last decided, the managers had offered in
evidence a paper, proved to have been written by Munny Begum, and transmitted to
Mr. Hastings—they offered also a translation of that paper, delivered to the
Committee of the House of Commons by the very agent of Mr. Hastings—they
proved that these papers had been sent to the prisoner in the Eleventh printed Report
of that Committee, and that when he drew up his defence he must have had them
before him:—

That papers so substantiated, should have been rejected by their  gook V1. Chap. 2.
Lordships, must be a matter of astonishment to all the thinking  1789.

part of mankind, who should happen to be unacquainted with the

technical grounds, on which their Lordships had resolved that these papers were not
to be received.”1

During these contentions two incidents occurred, the importance of which requires,
that they should here be presented to view. It was given out, as a dictum, by Mr. Law,
the defendant’s counsel, That every accusation brought against a man and not proved,
was a calumny, and slander. “Mr. Burke,” says the historian of the trial, “replied, with
much indignation, that he was astonished the learned Gentleman dared to apply such
epithets to charges brought by the Commons of Great Britain, whether they could or
could not be proved by legal evidence. It was

very well known that many facts could be proved to the BOOK VI. Chap. 2.
satisfaction of every conscientious man, by evidence which, 1789.

though in its own nature good and convincing, would not be

admitted in a court of law. It would be strange, indeed, if an accusation should be said
to be slanderous and calumnious, merely because certain rules of law declared that
evidence, not to be admissible in law, which would carry conviction to the breast of
every man who read it.”1 But this observation, pointed as it was in the particular case,
was too much limited to that particular case; as was, indeed, the misfortune of most of
the instruments with which Mr. Burke endeavoured to parry the weapons of the
lawyers. The dictum of the lawyer is universally mischievous, and also contemptible;
and ought to have been proved to be so: the efficacy of it, as far as it is allowed to
have any, is to provide impunity for crimes. When is it known that an accusation can
be proved? Never, till the cause is tried before the judge. If an accusation must,
therefore, never be brought (assuredly a calumny ought never to be brought), unless it
is known that it can be proved, an accusation ought never to be preferred at all. There
ought to be no accusation of guilt; and of course, no trial; and no punishment! If, in
order to escape from these atrocious consequences, the lawyer will not say that it is
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necessary a man should know his accusation can be proved, but declare it is enough
provided he believes that it can be proved, the wretched dictum is wholly given up.
The fact is, that presumption, and often a very slight presumption, may not only
justify, but urgently demand

accusation. According to the vile doctrine of the lawyer, every ook vI. Chap. 2.
indictment found by the grand jury, upon which a verdict of 1789.

guilty is not given at the trial, is a calumny; and yet the grand

jury proceed so purely upon presumption, and are so precluded from the possibility of
knowing whether the accusation can be proved, that they can hear evidence only on
one of the sides.

The other incident is closely connected with the foregoing. Mr. Law, whose native
audacity had, by the support which he found he received, and the indignities put upon
the accusation, been gradually rising to a tone of great disrespect to the managers, had
now broken out into such language, as the House thought it necessary to rebuke for
indecency. Mr. Law defended himself by saying, he did not mean to apply the terms
slander or calumny to any proceeding of the House of Commons; but he had the
authority of that House for declaring, that the Honourable Manager had used
slanderous and calumnious expressions, not authorized by them. “Mr. Fox,” says the
historian of the trial, “took fire at this expression. He said it was indecent and highly
irregular, in an advocate, to allude to what had taken place within the walls of the
House of Commons: that the learned counsel had done worse, he had misrepresented
that to which he had presumed to allude: he had charged the whole body of the
Commons with having sent up slanders in the shape of charges: and he had
pronounced the deputies of the Commons calumniators, merely because they offered
in evidence those very documents, on the authority of which the Commons had
pronounced the charges to be well-founded, and sent them as articles of impeachment
to the Lords.” Mr. Law defended himself acutely from the impropriety of alluding to
any proceeding in the House of

Commons, by affirming that he alluded only to what the BOOK VI. Chap. 2.
Honourable Manager himself had told them of the proceedings  1789.

of that House. Mr. Fox said, that this was a new

misrepresentation; their Lordships had not been told that any thing which had fallen
from the managers had been designated by the House of Commons, slanderous or
calumnious; nor any thing which could be tortured into such a meaning.

Mr. Fox would not proceed in the trial, until the Lords should give an opinion on this
language. If that was refused, he must return to the Commons for fresh instructions.

The words were taken down, read to their author, and recognized. It was proposed
that the Lords should withdraw to consider them. But a mode was found of giving
satisfaction to the managers without this interruption. The Lord Chancellor, it was
agreed, should admonish the learned counsel, That it was contrary to order in the
counsel to advert to any thing that had passed in the House of Commons: That it was
indecent to apply the terms slander or calumny to any thing that was said by their
authority: And that such expressions must not be used.1

PLL v6.0 (generated September, 2011) 72 http://oll.libertyfund.org/title/844



Online Library of Liberty: The History of British India, vol. 5

The managers next proceeded to prove, that when Mr. Hastings became master of the
votes of the Council, he re-appointed Munny Begum, and the Rajah Goordass, to the
offices from which the majority of the Council had removed them, after those persons
had presented public official accounts charging him with the receipt of three and a
half lacs of rupees. This was an act of Mr. Hastings, in relation to these accounts,
which, the managers contended, fulfilled the condition required by the Lords for
receiving

them. The counsel for the defendant produced his objections. BOOK VI. Chap. 2.
The managers answered. The counsel replied. The Lords 1789.

withdrew to their chamber to deliberate. They asked the opinion

of the twelve judges. The judges required a little time. After an intermission of
proceedings from the 17th of June to the 24th the Lords met in Westminster Hall, and
informed the managers, “That the accounts last offered by them in evidence ought not
to be read.”

Before any further proceedings commenced, it was proposed by Lord Portchester, one
of the Peers, that certain questions should be referred to the judges. It was according
to form, that this business should be transacted, by the Lords, in their chamber of
parliament. To this they returned. And at six o’clock in the evening, they sent a
message to the Commons, that they had adjourned the further proceedings on the trial
for six days. When they met on the 30th in Westminster Hall, no communication of
what had passed in their chamber of parliament, was made to the parties. And the
managers for the Commons were desired to proceed.

Upon their adjournment, however, on the 24th, the Lords had spent the day in debate;
and agreed to proceed with the further consideration of the subject on the 29th. On
that day, they went into a committee, “To inquire into the usual method of putting
questions to the judges and receiving their answers in judicial proceedings.” A great
number of precedents were read. There was a long debate. At last it was determined,
“That the proceedings on the trial of Warren Hastings, Esq. had been regular, and
conformable to precedent in all trials of a similar nature.”

It had been agreed at an early period of the trial, that of the documents received in
evidence only so much as referred strictly to the point in question

should be read; and that they should be printed entire by way of ook vI. Chap. 2.
appendix to the minutes. In this way, a letter, of Mr. Goring, 1789.

reporting the statements made by Munny Begum relative to the

money received by Mr. Hastings, had been printed. This report the managers now
desired might be read. As printed, by order of the peers, to give information on the
subject of the trial, it was already in evidence before them. A long contention ensued.
The Lords adjourned twice to deliberate, on two separate points. They at last
determined, “That no paper ought to be read merely because it is printed in the
appendix; and, therefore, that the letter of Mr. Goring, last offered in evidence, ought
not to be read.”

The managers offered the letter again, and urged its acceptance, on two other grounds;

First, as part of a consultation which had already been read, and applied to the same
subject; Secondly, as rendered evidence by the demeanour of Mr. Hastings, who had
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requested the Court of Directors to read and consider it. The objections of the counsel
were made. The usual reply and rejoinder were heard. The managers were asked, “If
the above were the whole of the grounds upon which they put the admissibility of the
papers offered: To which they made answer, That they were. The House adjourned to
the chamber of parliament.” The next day of the trial the managers were informed,
that “the letter ought not to be read.”

The managers after this proceeded to prove, that when Mr. Hastings, as soon as he
recovered an ascendancy in the Council, re-established Munny Begum in the regency,
the pretext upon which he grounded this proceeding, namely, the will of the Nabob,
who had a right to make the appointment,

was false, and impostrous; in as much as the Nabob, according to gook V1. Chap. 2.
Mr. Hastings himself, according to the Judges of the Supreme 1789.

Court, and according to the known facts of his situation, had no

will; and was nothing but a creature in the hands of Mr. Hastings. They also offered
proof, that this proceeding was condemned by the Court of Directors, and that it was
injurious to the government, and to the interests of the people. To the evidence
tendered for this purpose, but little opposition was raised. And here the case for the
managers upon the first part of this article of the impeachment was closed. 1

Before proceeding to open the question upon the second part, the Lord Chancellor
requested to know to what length of time it appeared to the managers that their
proceedings on this branch of the subject would extend. As he received an answer,
importing that several days would be requisite, even if no delay was created by the
lawyers in objecting to evidence; and as these communications seemed to point to a
design of adjourning further progress in the trial, till the beginning of the next session
of parliament, Mr. Hastings rose, and made a very humble and pathetic speech,
complaining of the hardships of the trial, and earnestly deprecating delay. His life, he
said, would not suffice, if this prosecution proceeded at the pace at which it had
begun, to see it to an end. He affirmed, but qualifying the assertion carefully, that it
might not appear offensive to the Lords, that he would have pleaded Guilty, had he
foreseen the space of time which the trial would consume. He could not frame, he
said, any specific prayer to their Lordships, nor could he press them to a greater waste
of their time, at so advanced a period of the season; but if the managers could specify
any such limited

period as their Lordships could devote, to close the BOOK VI. Chap. 2.
impeachment, which he had been informed was to end with this  1790.

article, he would rather consent to wave all defence, than

postpone the decision to another year. The House adjourned to the chamber of
parliament, where it was agreed to proceed on the trial on the first Tuesday in the next
session of parliament.

On the 16th of February, 1790, the business of the trial now prolonged to the fifty-
sixth day, was resumed. What remained of the sixth article of impeachment, and a
part of the seventh, were opened by Mr. Anstruther. And on the 18th of February,

which was the fifty-seventh day of the trial, evidence began to be heard.
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A letter was produced, dated 29th of November, 1780, from Mr. Hastings to the Court
of Directors. In this letter the Directors were told, that, so far back as on the 26th of
June, Mr. Hastings had made “a very unusual tender,” as he calls it; that is, to defray
with his own money the extraordinary expense of sending against the Mahrattas the
detachment under Major Carnac. He also, at the same time, gives them to understand
that the money, which he had thus expended, was not his own. But, without a word to
show to whom, in that case, the money did belong, he only adds, “With this brief
apology I shall dismiss the subject.” His language is somewhat strange. This account
of this transaction he calls an “anecdote.”—“Something of affinity,” he says, “to this
anecdote may appear in the first aspect of another transaction.” Of that transaction too
the same letter contains an account. When Bengal was threatened with the detachment
of the Berar army, which during the war with the Mahrattas marched into Cuttack,
one of the means which Mr. Hastings employed for eluding the  gook v1. Chap. 2.
danger was, to supply that detachment with money. He now 1790.

informs the Court of Directors, that he took upon himself the

responsibility of sending three lacs of rupees, unknown to his Council. Two-thirds of
this sum, he says, e had raised by his own credit, and should charge as a debt due to
himself by the Company: the other third he had supplied from the cash in his hands
belonging to the Company.

About these several sums, this was all the information which the Governor-General
thought fit to give to the Directors on the 29th of November, 1780.

On the 5th of January, 1781, the following notice was communicated by the
Governor-General to the Members of the Council, “Honourable Sir, and Sirs, Having
had occasion to disburse the sum of three lacs of sicca rupees, on account of secret
services, which having been advanced from my own private cash, 1 request that the
same may be repaid to me,” &c.; and on the 9th he received three bonds for the
amount.

Of the whole sum it was proved that one third was paid to Mr. Hastings in England.

The next document was a letter from Mr. Hastings to the Secret Committee of the
Court of Directors, dated Patna, 20th January, 1782, stating, that he had, when at
Chunar, accepted from the Nabob Vizir, a present of ten lacs of rupees, which he
requested their permission to appropriate to himself.

Another of his letters to the same Committee, dated 22d May, 1782, gave an account
of the sums which he had privately received, and expended in the service of the
Company. Excepting the sum from the Nabob Vizir, no information was yet given of
the sources whence any part of that money had been

derived. Of the use which was made of the several sums, he says, gook vI. Chap. 2.
that the reference which he gives to the several accounts, in 1790.

which they are credited in the Company’s books, is specification

enough. With regard to the sources whence they were derived, the motives for
receiving them, and his own modes of dealing with them, he satisfies himself, with
the following mysterious and obscure expressions. “Why these sums were taken by
me; why they were, except the second” (that applied to the service of Carnac’s
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detachment) “quietly transferred to the Company’s use; why bonds were taken for the
first,” (that sent to the Berar army in Cuttack), “and not for the rest, might, were this
matter to be exposed to the view of the public, furnish a variety of conjectures, to
which it would be of little use to reply. Were your Honourable Court to question me
upon these points, | would answer, that the sums were taken for the Company’s
benefit, at times in which the Company very much needed them; that I either chose to
conceal the first receipts from public curiosity by receiving bonds for the amount, or
possibly acted without any studied design which my memory could at this distance of
time verify; and that I did not think it worth my care to observe the same means with
the rest.”

The managers proved; that in the letter of the 29th of November, 1780, two thirds of
the money sent to the Berar army were stated as the money of the Governor-General
himself; that in this of the 22d of May, 1782, the whole is stated as the money of the
Company. It may, however, be also observed, that the taking of the bonds, instead of
being a transaction to keep the matter secret, was the only thing which could make it
public. He received the

money from a private source; he gave it to the Berar Rajah BOOK VI. Chap. 2.
privately, and told him the gift was a secret; all this might have  1790.

been hid from the world for ever, except for the bonds.

Another thing which is very remarkable is, the idea, which the Governor-General
seems to have formed, of the strange negligence of the Court of Directors toward the
proceedings of their servants; when he could present to them such an account, as this,
of such transactions, without expecting their most severe displeasure. Great sums of
money, received from secret sources, and instead of any account of such extraordinary
and suspicious transactions given to them to whom the fullest account of every
transaction was due, a declaration that this was not a matter for public view, and that
it would furnish a variety of conjectures if known, make up one of the strangest
scenes between a master and servant, that the history of public negligence presents for
the instruction of mankind.

The negligence, which the Governor-General here imputes to himself, the crime of
acting in such affairs with so disgraceful a measure of inattention, that he himself
knew not the motive by which he was guided, ought alone, if true, to have condemned
him in the minds of vigilant employers, and proved his total inaptitude for the trust
which was placed in his hands; if not true, conclusions are suggested of a different
sort.

The above-mentioned account of the appropriation to the service of the Company of
certain sums privately received, though dated on the 22d of May, 1782, was not sent
from Calcutta on the 16th of December. By this time, Mr. Hastings had received
accounts of the inquiries instituted, and even the resolutions passed, with respect to
his conduct, by the House of Commons in England. To escape the

appearance of having been impelled to produce this account by ook vI. Chap. 2.
the terror of investigation, he got Mr. Larkins, the Accountant-  1790.

General, to affix to it his affidavit of the time in which it was

written. In his letter of this date he reproaches his employers for rendering necessary,
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by their want of confidence, this humiliating precaution. Addressing the Secret
Committee of the Court of Directors, he says, “If I wanted integrity and honour, the
Court of Directors have afforded me but too powerful incentives to suppress the
information which I now convey to them through you, and to appropriate to my own
use the sums which I have already passed to their credit—by the unworthy, and,
pardon me if I add, dangerous reflections which they have passed upon me for the
first communication of this kind. And your own experience will suggest to you that
there are persons who would profit by such a warning.” He adds, with regard to the
sums in question, and the declaration is important, “I could have concealed them, had
I had a wrong motive, from yours and the public eye, for ever.” He makes in the same
letter another declaration which is worthy of a man conscious of rectitude; “if I appear
in any unfavourable light by these transactions, I resign the common, and legal,
security of those who commit crimes or errors. I am ready to answer every particular
question, that may be put against myself, upon honour, or upon oath.”

There he laid his finger on the material point. There he appealed to an efficient test.
Innocence is proved by interrogation, and best proved when the interrogation is most
severe. Had Mr. Hastings acted up to this declaration; had he really submitted himself
to scrutiny; instead of using, to defend himself from it, every effort which the artifice
of lawyers

could invent, and every subterfuge which the imperfections of ook vI. Chap. 2.
the law could afford, he might have left his rectitude, if real, 1790.

without a suspicion; whereas now, if his accusers could not

prove his guilt, it is still more certain that he has not proved his innocence.

Mr. Hastings, to prove that he never meant to appropriate the money for which he
took the bonds, stated in his defence, delivered at the bar of the House of Commons,
that a few months after the receipt of the bonds, that is in July, 1781, he indorsed all
three payable to the Company, and left them in the hand of the Accountant-General,
with express directions to deliver them up. The managers gave evidence to prove that
they were not indorsed till the 29th of May, 1782; and not communicated to the Board
and cancelled, till the 17th of January, 1785.

The managers next gave in evidence a letter of Mr. Hastings to the Court of Directors,
dated the 21st of February, 1784, in which he gave them an account of several sums,
which had been expended in their service, but drawn from his own fortune, without
having, as yet, been charged to their account. Some of the objects of this expenditure
were of the most excellent kind, as the digest and translation of the native laws.
Having stated these debts, amounting to a sum of not less than 34,000/. sterling, Mr.
Hastings added, that he meant to pay himself by a sum of money which had privately
come into his hands. Of the source from whence this money was derived, he afforded,
as on former occasions of the sort, no information to his employers whatsoever. He
left them absolutely and unceremoniously in the dark.

The managers next presented a passage from Mr. Hastings’s defence, delivered at the
bar of the House of Commons, in which the mode of receiving this

money is declared in the following words. “In the years 1783, BOOK VI. Chap. 2.
when I was actually in want of a sum of money for my private 1790.
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expenses, owing to the Company not having at that time sufficient cash in their
treasury to pay my salary, I borrowed three lacs of rupees of Rajah Nobkissen, an
inhabitant of Calcutta, whom I desired to call upon me, with a bond properly filled
up—he did so; but, at the same time | was going to execute it, he entreated, I would
rather accept the money than execute the bond: I neither accepted the offer nor
refused it; and my determination upon it remained suspended between the alternative
of keeping the money as a loan to be repaid, and of taking it and applying it, as I had
done other sums, to the Company’s use; and there the matter rested till I undertook
my journey to Lucknow, when I determined to accept the money for the Company’s
use. And these were my motives: Having made disbursements from my own cash,
which I had hitherto omitted to enter into my public accounts, I resolved to reimburse
myself, in a mode most suitable to the situation of the Company’s affairs, by charging
these disbursements in my Durbar accounts of the present year, and crediting them by

b 2

a sum privately received, which was this of Nobkissen’s.

A letter was then read, from the Court of Directors to the Governor-General and
Council at Fort William, dated 16th March, 1784, in which they require an account
(none had as yet been given) of the presents which the Governor-General had
confessed. “Although it is not,” they say, “our intention to express any doubt of the
integrity of our Governor-General, on the contrary, after having received the presents,
we cannot avoid expressing our approbation of his conduct, in bringing them to the
credit of the Company: yet, we must confess, the statement of ook vI. Chap. 2.
these transactions appears to us in many parts so unintelligible,  1790.

that we feel ourselves under the necessity of calling on the

Governor-General for an explanation, agreeable to his promise, voluntarily made to
us. We therefore desire to be informed—of the different periods when each sum was
received—and what were the Governor-General’s motives for withholding the several
receipts from the knowledge of the Council—or of the Court of Directors—and what
were his reasons for taking bonds for part of these sums—and for paying other sums
into the treasury as deposits on his own account.”

Mr. Hastings was at Lucknow when this letter was received. He returned to Calcutta
on the 5th of November, 1784; and departed for England in the month of February,
1785. During all this time no answer was returned. When in England, he was given to
understand that an explanation was still required; and he addressed a letter to the
Chairman, dated Cheltenham, 11th July, 1785. He first apologizes, for delay, by his
absence from Calcutta, and the pressure of business at the close of his government. He
can give no further account, he says, of dates, than he has given, though possibly Mr.
Larkins could give more. The necessities of the government, he says, were at that time
so great, that “he eagerly seized every allowable means of relief;” but partly thought it
unnecessary to record these secret aids, partly thought it might be ostentatious, partly
that it would excite the jealousy of his colleagues. He made the sums be carried
directly to the treasury, and allowed them not to pass through his own hands, to avoid
the suspicion of receiving presents for his own use. Two of the sums were entered as
loans. One was entered as a deposit, namely, that expended on Carnac’s detachment,
because the transaction did

not require concealment, having been already avowed. He makes gook vi. Chap. 2.

a curious declaration, that though destined for the public service, 1790.

PLL v6.0 (generated September, 2011) 78 http://oll.libertyfund.org/title/844



Online Library of Liberty: The History of British India, vol. 5

and never meant for his own use, “it certainly was his original design to conceal the
receipt of all the sums, except that one, even from the knowledge of the Court of
Directors.” This relates to all the sums, except that from the Nabob Vizir. With
respect to that he says, “When fortune threw in my way a sum, of a magnitude which
could not be concealed, and the peculiar delicacy of my situation, at the time in which
I received it, made me more circumspect of appearances, I chose to apprise my
employers of it, and to add to the account all the former appropriations of the same
kind.”

In this, if something, be it what it may, be alleged, as a motive for concealment from
the Council, nothing whatsoever is even hinted at as a motive for concealment from
the Court of Directors. This, the principal question, was still completely evaded, and
left without a shadow of an answer. One of the allegations is altogether unintelligible,
that it would have excited suspicion had the sums been carried to his own house, but
no suspicion when, as his money, not the Company’s, it was lodged in their treasury
either as a deposit or a loan. If the money was represented as his, the question, how he
came by it, was the same in either case. With respect to these most suspicious
transactions, two important points of information were still obstinately withheld;
namely, from what parties the sums were obtained, and why the transactions were
concealed from those from whom it was a crime in their servants, of the deepest die,
to conceal any thing which affected the trust committed to their charge.

From this, the managers proceeded to a different head of evidence; namely, the
changes which Mr. Hastings had introduced in the mode of collecting the revenues.
The object was to show that these changes increased the facilities of peculation, and
laid open a wide door for the corrupt receipt of money; that such facilities had not
been neglected; and that money had been corruptly received. The great points to
which the managers attached their inferences of guilt were three; the appointment of
the Aumeens, with inquisitorial powers for the purpose of the inquiry into the taxable
means of the country, at the termination of the five years’ settlement in 1777; the
abolition of the Provincial Councils and appointment of the Committee of Revenue;
and the receipt of presents from the farmers of the revenue in Nuddea Dinagepore,
and Bahar.

The managers began with the Provincial Councils. It was proved by a variety of
documents, that the Provincial Councils had received the strongest approbation of the
Court of Directors. It was proved that they had repeatedly received the strongest
testimonies of approbation from Mr. Hastings himself. Yet, on the 9th of February,
1781, Mr. Hastings abolished them; and formed his Committee of Revenue.

It was next proved, that Gunga Govind Sing was
appointed Duan to this Committee; and that high and important gk v1. Chap. 2.
powers were attached to his office. 1790.

To prove that the character of Gunga Govind Sing was bad, a consultation of the
Council in 1775 was read. On that occasion he was, for a fraud, dismissed from his
office of Naib Duan to the Provincial Council of Calcutta; Mr. Francis and Mr.
Monson declaring that from general information they held him to be a man of
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infamous character; the Governor-General asserting that he had many enemies, and
not one advocate, but that all this was general calumny, no specific crime being laid to
his charge. Lastly, the managers offered evidence to prove that Gunga Govind Sing, at
the time of this appointment, was a public defaulter, by a large balance, of which he
would render no account.

They now passed from the abolition of the Provincial Councils, to the present from
the revenue farmer of Patna. In the sixth article of charge, Mr. Hastings was accused
of having taken from a native of the name of Kelleram, as a consideration for letting
to him certain lands in Bahar, a sum of money amounting to four lacs of rupees. It
was inferred that this was a corrupt appointment, as well from other circumstances, as
from this, That Kelleram was notoriously a person of infamous character, and, in all
other respects, unqualified for the office.

The managers proposed to begin with the proof of this unfitness. The Counsel for the
defendant objected; because unfitness was not a charge in the impeachment. After
hearing both parties, the Lords adjourned. Finally, they resolved, “That the managers
for the Commons be not admitted to give evidence of the untitness of Kelleram for the
appointment of being a renter of certain lands in the province

of Bahar; the fact of such unfitness not being charged in the BOOK VI. Chap. 2.
impeachment.” 1790.

The point is of importance. It is only when conformable to reason, that the authority
of lords, or of any one else, is the proper object of respect.

Whether the appointment of a particular man to a particular office was corrupt, or not
corrupt, was the question to be tried. If circumstantial evidence is good in any case, it
is good in this. But surely, it will not be denied, that the fitness or unfitness of the
person to the office, is one among the circumstances from which the goodness or
badness of the motives which led to his appointment may be inferred. Accordingly,
the counsel for the defendant did not deny that the unfitness of Kelleram was proper
to be made an article of circumstantial evidence. Not denying that it would be just
matter of evidence, if given, they insisted that it should not be given.

Their objection amounted to this, that to prove one fact of delinquency, no other fact
importing delinquency shall be given in evidence, unless the evidentiary fact itself is
charged as delinquency in the instrument of accusation. Now such is the nature of
many crimes, that other crimes are the most common and probable source of
circumstantial evidence: At the same time, it may be very inconvenient, or even
impossible, to include all these minor crimes in the instrument of accusation
appropriated to the principal crime. They may not all be known, till a great part of the
evidence has been heard and scrutinized. The tendency of such a rule cannot be
mistaken. It adds to the difficulties of proving crimes; it furnishes another instrument,
and, as far as it operates, a powerful instrument, for giving protection and impunity to
guilt. The objection, that a man cannot be prepared to defend himself against an
accusation which has not been preferred, is futile: because the fact is

not adduced as the fact for which the man is to be punished, but a ook 1. Chap. 2.
fact to prove another fact. Besides, if on this, or any other 1790.
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incident of the trial, he could show cause for receiving time to adduce evidence, or in
any other way to prepare himself, for any fresh matter which might arise on the trial, a
good system of judicature would provide the best mode of receiving it.

Mr. Burke took the liberty of making remarks. He said the Commons of England had
a right to demand that they should not be held to technical niceties. And he
complained of the obstruction, which this resolution of the Court would create, in
dragging to light the offences of the accused, or even in ascertaining the measure of
the crime. “If the managers were to be debarred,” he said, “from giving evidence of
corrupt intentions, and of aggravations arising from circumstances, not specifically
stated in the charges, it would be impossible for their Lordships to determine the
amount of the fine, which ought to be imposed upon the prisoner, if he should be
convicted; and their Lordships must, in the end, be embarrassed by their own
decision.”

The managers then gave in evidence, that, in July 1780, Mr. Hastings wrote an order
to the chief of the Patna Council, to permit Kelleram to go to Calcutta: that it was
debated in the Council, whether, “in his present situation,” he ought to be permitted to
go in consequence of the Governor-General’s orders: that two out of five members
voted against the permission: that Kelleram, on receiving permission, requested a
guard of Sepoys for his protection down to Calcutta, which was granted: that
proposals were received by Mr. Hastings from Cullian Sing for renting the province
of Bahar: that the proposals were accepted:

and that Kelleram was appointed deputy, or naib. BOOK VI. Chap. 2.

1790.
The managers for the Commons stated, that they would next give

evidence to show that this bargain had been extremely injurious to the interests of the
Company, as Kelleram had not made good his engagements.

The Counsel for the defendant objected to this evidence, and a long debate ensued.
They took the same ground as before, that this would be evidence to a crime not
specified in the charge. The Lords adjourned, and spent the rest of the day in
deliberation. On the next day of the trial, the managers were informed, “That it was
not competent for them to give evidence, upon the charge in the sixth article, to prove
that the rent at which the defendant, Warren Hastings, let the lands, mentioned in the
said sixth article of charge, to Kelleram, fell into arrear and was deficient.” Yet why
should a fact, which was offered only as matter of evidence, be rejected as evidence
because it was not offered also as matter of charge? This was to confound the most
important distinctions. Assuredly, if the corruption of a bargain can be proved by
circumstances, its evil consequences, if such as might easily have been, or could not
but be, foreseen, is one of those circumstances, and an important one. This, said the
Lords and the lawyers, must not be adduced.

The managers vehemently renewed their complaint, that the resolutions of their
Lordships were unaccompanied by the reasons on which they were founded. The
judges of other courts, it was said, pursued a different course. The evil consequence
on which they principally rested their complaint was, the ignorance in which a
decision without a reason left them of what would be decided in other cases.
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The managers next gave in evidence, that a rule, with

regard to peshcush, or the gratuity offered by a renter upon the  gook V1. Chap. 2.
renewing of his lease, had been established in 1775; and that a 1790.

small sum, merely to preserve an old formality, was accurately

prescribed, and made permanent. The great sum, taken by Mr. Hastings from
Kelleram, was not, therefore, peshcush. Mr. Young, who had been six years a member
of the Provincial Council of Patna, said that the lease stood in the name of Cullian
Sing; but Kelleram was considered as a partner. Being asked, Whether, if the lands
had been let at their full value, it would have been for the interest of Kelleram to give
four lacs of rupees as a gratuity upon the bargain, he replied, “I think, in the
circumstances in which Kelleram stood, he could not afford it.” He was asked, “In
what circumstances did he stand?”” The opposing lawyers objected; upon the old
ground, that the unfitness of Kelleram was not matter of charge. True, and not
proposed to be made. But it was matter of evidence, and, as such, ought to have been
received. The managers waved the question.

The same witness proved, that at the time when this bargain was struck between Mr.
Hastings and Kelleram, a contract had actually been concluded for the whole province
by the Provincial Council, who had let the lands, in the usual proportions, to the
Zemindars of the country, and other renters. This legal transaction was therefore
violated by the bargain subsequently struck between Mr. Hastings and Kelleram.
Within the knowledge of the witness the province had never before been all let to one
man.

It was given in evidence that Cullian Sing was Duan of the province; that it was the
duty of the Duan to check the collectors, and prevent the oppression of the ryots; that
of course this check was

annihilated by making the Duan renter; but it was also stated, BOOK VI. Chap. 2.
that Cullian Sing had never, in fact, exercised any of the powers = 1790.

of Duan, being prevented by the Provincial Council as unfit.

The witness was asked, “Whether the withdrawing the Provincial Council, and
abolishing the office of Dewan, did not put it in the power of the farmer to commit
oppression with greater ease than before?” His answer was, “Doubtless.” He was
asked “What impressions the letting of the lands to Kelleram and Cullian Sing made
upon the minds of the inhabitants of the country?” Mr. Young answered, “They heard
it with terror and dismay.” After the answer was given, Mr. Law objected to the
question; it not being within the competence of the witness to speak of any body’s
sentiments but his own. To give in evidence the sense of the country was on the other
hand affirmed to be an established practice. The Lords returned to their own house.
They put a question to the judges. The judges requested time to answer it. And further
proceedings on the trial were adjourned for two days. When the court resumed, the
managers were informed, “That it was not competent for them to put the following
question to the witness on the sixth article of the charge;—What impression the
letting of the lands to Kelleram and Cullian Sing made upon the minds of the
inhabitants in the province of Bahar.” Yet it will not be denied, that when a man was
set over a country with powers to which those of a despot in Europe are but trifling,
the impression on the minds of the people might rise to such a height as to be a
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circumstance of great importance, and indispensably necessary to be taken into the
account, in forming a correct and complete conception of the views of him by whom
the appointment was made. To refuse to receive such evidence is, therefore, to refuse
the means

of forming a complete and correct conception of that on which ook v1. Chap. 2.
the most important judicial decisions may turn. 1790.

The witness was asked, what effects arose from the appointment of Kelleram? and
how he conducted himself as renter of the province? Neither of these questions was
allowed.

After this the managers went back to the abolition of the Provincial Councils and the
Committee of Revenue. Mr. Young deposed, that Gunga Govind Sing, who was
appointed Duan; that is, under the new system, the great executive officer of revenue;
was a man of infamous character, in the opinion both of Europeans and natives; that
the Board of revenue was in his opinion an institution which gave a new degree of
power to the Governor-General; that under that system, mischief could more easily
exist and be concealed, than under that of the Provincial Councils; that the people
were more open to the oppression of the Duan. When the question was asked, whether
it came within his knowledge that more evil, or less evil, existed under the Committee
of revenue, than under the Provincial Councils, the right of exclusion was urged
afresh. Acts of oppression could not be given, because oppression was not charged in
the articles. Be it so; but corruption was charged, and acts of oppression were offered
as proof of it. Nor is there any contempt of rationality so great as to deny, that acts of
oppression may afford evidence, in proof of corruption. To exclude that evidence, by
rule, is to deprive justice of one of the means of disclosing guilt. The managers
maintained, that oppression was in reality matter of charge, by the words, “to the great
oppression and injury of the said people.” The lawyers contended, that this, like the
words,

“contrary to the peace of our Lord the King,” was but an BOOK VI. Chap. 2.
inference of law. The managers insisted that the cases were 1790.

radically different, because an act of murder, felony, treason,

was, by its nature, and necessarily, contrary to the King’s peace; the appointment of a
Board of Revenue was not by necessity oppression. The oppression was not matter of
inference, but matter of proof. The Lords adjourned to deliberate, and consumed in
the chamber of parliament the rest of the day. The managers were at last informed,
“That it was not competent for them to put the following question to the witness upon
the seventh article of charge, viz. Whether more oppressions did actually exist under
the new institution than under the old.”

The managers then reverted to the bargain of Mr. Hastings with Cullian Sing, and
Kelleram. The purport of the questions was to prove that a rumour, a prevalent belief,
of the receipt, as a gratuity or present, of a sum of four lacs of rupees, by Mr.
Hastings, existed, previous to the time at which he made confession of it to his
employers. Many of the questions of the managers were resisted by the Counsel for
the defendant, but such questions were put by some of the Peers as elicited proof that
the rumour did precede the confession.
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By cross-examination it was shown, that the abolition of the Provincial Councils was
injurious to the interests of the witness; that Gunga Govind Sing, to whose reputed
character he spoke, lived at Calcutta, while he himself resided principally at Patna;
that one of the individuals from whom he had heard a bad character of Gunga Govind
Sing was his enemy; but that his bad character was a subject of common conversation.

In the course of this examination it came out, though the Counsel for the defendant
objected to it

as evidence, that Kelleram, at the time of his bargain with Mr. ook vI. Chap. 2.
Hastings, was a bankrupt, and a prisoner. 1790.

Mr. David Anderson was examined, the president of the Committee of Revenue, and a
man selected by Mr. Hastings for the most important employments. It appeared that
his office, as president of the Committee, was almost a sinecure, for excepting about
three months he was always absent on other employments. He, too, was acquainted
with the rumour about the money received from Kelleram, which made him so uneasy
about the reputation of Mr. Hastings, that he conversed with him upon the subject,
and was told that the money had been accounted for. He understood, that sums were
privately received from persons employed in the revenue, which never were entered
in the public accounts. He himself was sworn not to receive money privately. The
Duan of the Committee of revenue might extort money unduly from the people,
without detection, provided the offence was not very general. The question was put,
and a most important question it was: “Whether, after all, the Committee, with the
best intention, and with the best ability, and steadiest application, might not, to a
certain degree, be tools in the hands of the Duan.” The question was objected to, and
given up.

On his cross-examination, he affirmed that Gunga Govind Sing had not a bad
character, he thought he had in general a good character. To show that three lacs of
the money privately received were sent to the Berar army, two questions were put, to
which the managers objected, with as little to justify their objections, as those of their
opponents, and more to condemn them, because contrary to the principles to

which they were calling for obedience on the opposite side. BOOK VI. Chap. 2.

1790.
The managers added the following pertinent questions: “Whether

during the whole of the year 1780, there was any such distress in the Company’s
affairs as to put them to difficulty in raising three lacs of rupees?—I do not believe
there was.—Whether after the year 1781, the Company did not borrow several
millions?—They borrowed very large sums; I cannot say what.”

This was intended to meet the allegation of Mr. Hastings, that the extreme exigence of
the Company’s affairs had led him to the suspicious resource of taking clandestine
sums of money from the subjects and dependants of the state.

After some further evidence, bearing upon the same points, and exciting objections of
the same tendency, on which therefore it is unnecessary to dwell, the managers
proceeded to the questions connected with the province of Dinagepore, whence one of
the secret sums had been derived.
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In order to show the opinion of Mr. Hastings himself, that great enormities might be
committed under the Committee of Revenue, and yet be concealed, they read the
passage from his minute of the 21st of January, 1785, in which he says, “I so well
know the character and abilities of Rajah Deby Sing, that I can easily conceive it was
in his power both to commit the enormities which are laid to his charge, and to
conceal the grounds of them from Mr. Goodlad,” the collector, and Company’s chief
officer in the district. The managers said, they would next proceed to show the
enormities themselves.

But the Counsel for the defendant objected, on the ground they had so often
successfully taken, that these enormities were not matters of charge. To this, as
before, the simple answer is, that corruption

was the matter of charge; and that the enormities of a man placed ook vi. Chap. 2.
in a situation to do mischief might be a necessary and important  1790.

article in the proof that corruption placed him there. To reject it

was, therefore, to reject that without which it might be that justice could not be
faithfully administered; without which it might be that misconception would be
created in the mind of the judge; and hence misdecision, wrong in place of right,
become the ultimate and unavoidable result.

The managers again contended that oppression was a matter of charge; that Mr.
Hastings well knew it must flow from the system which he pursued; and that the
honour of the Court, and the character of the British nation, were at stake, when the
question was, whether enormities, such as no tongue could describe, should be
thought worthy of investigation, or be for ever screened from it by lawyers’
ceremonies. The Counsel for the defendant answered this appeal to honour and
feeling, by challenging the managers to make these enormities an article of
impeachment, and boasting their readiness to meet such a charge. But this was a mere
evasion. Why meet those enormities only as matter of impeachment, refuse to meet
them as matter of evidence? They had the same advantages in the one case as in the
other. They might equally display the weakness, if any existed, in the evidence
brought to support the allegations; they might equally bring counter evidence, if any
existed, to disprove them. As far therefore as the challenge had any effect, it was an
effect contrary to the interests of justice.1

The Lords retired to their chamber to deliberate; and, on their return, which was not
till the succeeding day of the trial, announced, that it was not competent for the
managers to produce the evidence proposed.

To show that the offices of Farmer of the revenue, and Duan, the latter of which was
intended to be a check upon the former, were never united in one person, except in
two of the instances in which Mr. Hastings received money, the following extract of a
letter from Mr. Shore, President of the Committee of Revenue, to the Governor-
General and Council, dated 2d of November, 1784, was read: “Rajah Deby Sing was
Farmer, Security, and Duan of Rungpore. The union of the two former offices in the
same person requires no explanation, since the practice is very general, and is founded
upon solid and obvious reasons. The investiture in the office
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of Duan, during the period in which he held the farm, is less BOOK VI. Chap. 2.
common, but not without precedent; for Rajah Cullian Sing stood 1790.

precisely in the same predicament with regard to the province of

Behar.”

The managers next adduced evidence, with respect to an offer made by the Vizir in
the month of February, 1782, of a second present of ten lacs of rupees to Mr.
Hastings. Mr. Hastings declined acceptance of the present, on his own account; and
communicated the circumstance to the Council, who used endeavours to obtain the
money for the Company.

Evidence was next adduced to prove that Mr. Hastings had remitted, through the East
India Company, since his first elevation to the head of the government in Bengal,
property in his own name to the amount of 238,757/

Mr. Shore being examined whether Gunga Govind Sing was a fit person to be Duan,
or principal executive officer of revenue, declared that, in his opinion, no native ought
to have been employed in that situation. To the character of the natives, in general, he
ascribed the highest degree of corruption and depravity.

Mr. Fox summed up the evidence, thus adduced on the sixth and on part of the
seventh and fourteenth articles of impeachment, on the 7th and 9th of June, 1790, the
sixty-eighth and sixty-ninth days of the trial. The Lords then adjourned to their
chamber and agreed to postpone the trial to the first Tuesday in the next session of
parliament. 1

Some incidents, which, during these proceedings, took place in the House of
Commons, it is requisite briefly to mention. On the 11th of May, in conformity with a
previous notice, Mr. Burke, after a speech in which he criticized severely the petitions
of

Mr. Hastings, who had bewailed the hardships of the trial, and ook V1. Chap. 2.
complained of delays, though he himself, he affirmed, was the 1790.

grand cause of delay, and appeared to have contrived the plan of

making his escape by procrastination, moved two resolutions: First, that the House
would authorize the managers to insist upon such alone of the articles as should
appear to them most conducive in the present case to the satisfaction of justice:
Secondly, that the House was bound to persevere till a judgment was obtained upon
the articles of principal importance. The minister supported the first of the motions,
but the other, as unnecessary, he thought the manager ought not to press. Mr. Fox laid
the cause of delay upon the obstructions to the receipt of evidence, particularly the
want of publicity in the deliberations upon the questions of evidence in the House of
Lords; because every decision, unaccompanied with reasons, was confined to a
solitary case; and all other cases were left as uncertain and undecided as before. Some
days after these proceedings appeared, in one of the newspapers, a letter, signed by
Major Scott, containing a short review of the trial, and animadverting with great
severity upon the managers; treating it as no better than a crime, and indeed a crime of
the deepest dye, to have prosecuted so meritorious an individual as Mr. Hastings at
all; but a still greater enormity not long ago to have closed all proceedings against
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him. Of this publication complaint was made in the House of Commons. The author,
as a member of the House, was heard in his defence. The letter was treated as a libel
on the managers, and a violation of the privileges of the House. The minister admitted
the truth of these allegations; but urged, with great propriety, That the House had
exceedingly relaxed

its practice, in restraining the publication either of its BOOK VI. Chap. 2.
proceedings, or censures bestowed upon them; that the common  1790.

practice of the House formed a sort of rule, a rule to which every

man had a right to look, and which he had a right to expect should not be violated in
his particular case; that under a law, formed by custom, or fallen partially into
desuetude, no individual instance ought to be selected for punishment if it was not
more heinous than those which were commonly overlooked; and, on these principles,
that the present offence, though it might require some punishment, required, at any
rate, a very gentle application of that disagreeable remedy. The managers were more
inclined for severity. Mr. Burke made an important declaration; “That he was not
afraid of the liberty of the press; neither was he afraid of its licentiousness; but he
avowed that he was afraid of its venality.” He then made an extraordinary averment,
that 20,000/. had been expended in the publication of what he called “Mr. Hastings’s
libels.” It was finally agreed, that the offender should be reprimanded by the speaker
in his place.

Before the time appointed by the House of Lords for resuming the business of the
trial, the parliament was dissolved. This gave birth to a question, whether a new
parliament could proceed with the impeachment; and whether a proceeding of that
description did not abate or expire with the parliament which gave it birth. The new
parliament assembled on the 25th of November, 1790; and on the 30th, the subject
was started by Mr. Burke, who exhibited reasons for proceeding with the trial, but
intimated his suspicion that a design was entertained in the House of Lords to make
the incident of a new parliament a pretext for abating the impeachment. On the 9th of
December, a motion was brought forward, that on that day se’nnight the House should
resolve itself into a committee to take into consideration the state gook V1. Chap. 2.

in which the impeachment of Warren Hastings, Esq. was left at  1790.

the dissolution of the last parliament. In opposition to this motion

it was proposed, that the House should determine a more limited question, whether or
not it would go on with the impeachment. Mr. Pitt was of opinion, that it was not fit to
wave a question respecting an important privilege of the House, when that privilege
was called in question. The original motion was therefore carried. On the day
appointed for the Committee, the motion that the Speaker do leave the chair was
opposed by allegations of the excellence of the conduct of Mr. Hastings, and the
hardships to which he had been exposed, by the length of the trial, and the asperity of
the managers. Mr. Pitt said, the question to which these arguments applied was the
question whether it was proper in the House to go on with the impeachment. He
wished another question to be previously, and solemnly decided, whether it had a
right to go on with it. Mr. Burke said, that gentlemen seemed afraid of a difference
with the House of Lords. For his part, “he did not court—fools only would court, such
a contest. But they who feared to assert their rights, would lose their rights. They who
gave up their right for fear of having it resisted, would by and bye have no right left.”
The motion was carried after a long debate. On the 22d, the business was resumed, on
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the question, whether the trial of Warren Hastings was pending or not. The debate
lasted for two days. The minister, and by his side Mr. Dundas, joined with the
managers in maintaining the uninterrupted existence of the trial. Almost all the
lawyers in the House, Mr. Erskine among them, contended vehemently that the
dissolution

of parliament abated the impeachment. This brought forth some ook v1. Chap. 2.
strictures upon the profession, which formed the most 1790.

remarkable feature of the debate. Mr. Burke said, that “he had

attentively listened to every thing that had been advanced for and against the question;
and he owned he was astonished to find, that the lawyers had not brought a single
particle of instruction with them for the use of those that were laymen. One learned
gentleman had given the solution, by confessing that he was not at 4ome in that
House. The same might be said of most of his brethren. They were birds of a different
class, and only perehed on that House, in their flight towards another. Here they
rested their tender pinions, still fluttering to be gone, with coronets before their eyes.
They were like the Irishman, who, because he was only a passenger in the ship, cared
not how soon she foundered.” Mr. Grant said, the great zeal for Parliamentary Law,
and Constitutional Law, always forced into his mind the adage, latet anguis in herba.
They were wide grasping phrases, admirably calculated to promote, without
confessing, a design of acting agreeably to arbitrary will. Mr. Fox was very pointed in
his strictures on the professors of the law. “If to their knowledge of the law,” he said,
“the lawyers were to add some regard to the constitution, it would be no great harm.
He saw the high necessity of impeachments, not so much to check ministers, as to
check the courts of justice. Suppose our judges were like some of those in the reign of
Charles the Second. Where was our remedy, if not in impeachment? If that great
instrument of safety was made inefficient, we should have no law, no justice, not even
a scintilla of liberty. He reprobated the gentlemen of the long robe for having, as it
were, conspired to oppose the motion. When he saw a corps of professional

people, a knot of lawyers, a band of men, all animated with BOOK VI. Chap. 2.
[’esprit du corps, setting themselves against the liberty of the 1791.

subject, and the best means of supporting the constitution, he

should say it was worse than the Popish plot in Charles the Second’s time, if any
Popish plot did then exist.” Mr. Burke said, “he wished the country to be governed by
law, but not by lawyers.” The motion was finally carried by a great majority.

The business was not resumed till the 14th of February 1791, when it was moved by
Mr. Burke, that the House should proceed with the impeachment. In a long speech he
endeavoured to obviate the prejudices which were now generally disseminated, as if
the measure was operating upon the defendant with cruelty and oppression. “It had
been argued,” he said, “that the trial had lasted a long time, and that the very length of
it was a sufficient reason why it should cease; but if protraction was admitted as a
substantial reason for putting an end to a penal investigation, he who committed the
greatest crimes would be surest of an acquittal; and mankind would be delivered over
to the oppression of their governors; provinces to their plunder, and treasuries to their
disposal.“—"False compassion aimed a stroke at every moral virtue.” He affirmed
that the managers were chargeable with none of the delay. Though the quantity of the
matter was unexampled, a small number of days had been employed in hearing the
speeches they made, or the evidence which they tendered. For all the rest any body in
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the world was responsible rather than they. He then displayed the great and numerous
difficulties which had been thrown in the way of the prosecution: and asked if the
House “had forgotten, there was such

a thing as the Indian interest; which had penetrated into every  gooK VI. Chap. 2.
department of the constitution, and was felt from the Needles, at  1791.

the Isle of Wight, to John 0’Grot’s House!” He then complained

of the extraordinary obstructions raised “by certain professors of the law, whose
confined and narrow mode of thinking, added to their prejudices, made them enemies
to all impeachments, as an encroachment on the regular line of practice in the courts
below.” Yet, notwithstanding the importance of these considerations, that he might
comply with the spirit of the times, he should propose, that the managers proceed no
further than to one other article; that on contracts, pensions, and allowances; which, as
Mr. Hastings had defended the acceptance of presents, by alleging the pecuniary
wants of the Company, and as the proof of this article would show that where poverty
was pretended profusion had prevailed, was an article, necessary to complete the
proof of the offences, which were charged under the previous head of accusation.
After a long debate, in which nothing of particular moment occurred, the several
motions for proceeding in the impeachment, so limited and reduced, were put and
carried.

When the intention of the Commons to proceed with the impeachment was announced
to the Lords, a committee was formed to search the journals for precedents. The
question was at last debated on the 20th of May. The only circumstance of much
importance, in the debate, was one of the arguments employed by the Lord Chancellor
to prove that impeachments abated by the dissolution of parliament. They abated, he
said, because one of the parties to the prosecution, namely, the Commons, became
extinct. If it were alleged that the whole people of England were the real prosecutors,
as the acts of the Lower House of Parliament were the acts of the people, he

had two things to reply. The first was, that the acts of the House ook v1. Chap. 2.
of Commons could not be regarded as the acts of the people of  1791.

England; because the House of Commons did not actually

represent the people of England; it represented them no more than virtually. The next
thing was, that their Lordships’ House of Parliament knew nothing about the people,
as an acting body in the state; they knew only the House of Commons, the acts of
which, he had shown, were not the acts of the people. The people, therefore, were not
parties to an impeachment. Lord Loughborough attempted to answer this argument;
but, as he produced nothing which refuted the assertion, that the House of Commons
did not represent the people of England; did not, in any such sense represent them, as
could allow it with truth to be said that the acts of that House were the acts of the
people; so he said nothing which bore with any force upon the point, till he came to
allege that the people had the power of insurrection. “Let not their Lordships,” he
said, “act incautiously with regard to the popular part of the constitution! Let them
look about them, and be warned! Let them not deny that the people were any thing;
lest they should compel them to think that they were every thing.*

On the unfitness of the constitution to produce good government, unless impeachment

existed in a state of real efficiency, Lord Loughborough followed Mr. Fox and Mr.
Burke. Without this, “it would be impossible to get at a bad minister, let his
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misdemeanours and crimes be ever so enormous: Our much-boasted constitution
would lose one of its best securities; and ministerial responsibility would become
merely nominal.” In other words, it would have no existence; we should have, instead
of it, an

impostrous pretence. Mr. Burke, however, and Mr. Fox asserted; ook vI. Chap. 2.
and no one who understands the facts can honestly dispute; that  1791.

the mischievous rules of evidence and procedure set up by the

lawyers, and sanctioned by the Lords, make impeachment effectual, not for the
punishment of the guilty, but their escape. That the constitution of England is
inadequate to the purposes of good government; as no improvement in that respect
has since taken place; is, therefore, the recorded opinion of three at least of the most
eminent men of the last generation. After a long debate, it was finally agreed, that the
impeachment was depending; and that on the 23d the House would resume
proceedings in Westminster Hall.

The Lords having taken their places, and the usual preliminaries performed, Mr. St.
John was heard to open the fourth article of the impeachment; that in which was
charged the crime of creating influence, or of forming dependants, by the corrupt use
of public money.

Under this head of the trial, the material incidents are few.

The topic of influence was of a more extensive application, than the question relating
to Mr. Hastings, or than all the questions relating to India taken together. On this
subject, to which the most important question respecting the actual state of the British
constitution immediately belongs, Mr. St. John laid down the following doctrines:
“That all the checks of the constitution, against the abuse of power, would be weak
and inefficient, if rulers might erect prodigality and corruption into a system for the
sake of influence: That public security was founded on public virtue, on morals, and
on the love of liberty: That a system which tended to set public virtue to sale, to pluck
up morals by the roots, and to extinguish the flame of liberty in the bosoms of men,
could not be

suffered to escape punishment, without imminent peril to the BOOK VI. Chap. 2.
public weal.” Whether Mr. Hastings was guilty or not guilty of  1791.

creating that influence, remained to be proved: That it tends

more than almost any other crime to deprive the people of England of the benefits of
good government, it is impossible not to perceive.

As soon as the opening speech was concluded, Mr. Hastings rose. As the length of his
address is moderate, and as it affords a specimen of the manner in which Mr. Hastings
demeaned himself to the Lords, its insertion will be repaid by the instruction which it
yields.

“My Lords,
“I shall take up but a very few minutes of your time: but what I have to say, I hope,

will be deemed of sufficient importance to justify me in requesting that you will give
me so much attention. A charge of having wasted 584,000/. is easily made, where no
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means are allowed for answering it. It is not pleasant for me, from week to week,
from month to month, from year to year, to hear myself accused of crimes, many of
them of the most atrocious dye, and all represented in the most shocking colours, and
to feel that I never shall be allowed to answer them. In my time of life—in the life of a
man already approaching very near to its close, four years of which his reputation is to
be traduced and branded to the world, is too much. I never expect to be allowed to
come to my defence, nor to hear your Lordships’ judgment on my trial. I have long
been convinced of it, nor has the late resolution of the House of Commons, which I
expected to have heard announced to your Lordships here, afforded me the least
glimpse of hope, that the termination of my trial is at all the nearer. My

Lords, it is now four years complete since I first appeared at your ook vI. Chap. 2.
Lordships’ bar; nor is this all; I came to your bar with a mind 1791.

sore from another inquisition in another place, which

commenced, if I may be allowed to date it from the impression of my mind, on the
day I arrived in this capital, on my return to England after thirteen years’ service. On
that day was announced the determination of the House of Commons, for arraigning
me for the whole of my conduct; I have been now accused for six years; [ now
approach very near (I do not know whether my recollection fails me) to sixty years of
age, and can I waste my life in sitting here from time to time arraigned, not only
arraigned, but tortured with invectives of the most virulent kind? I appeal to every
man’s feelings, whether I have not borne many things, that many even of your
Lordships could not have borne, and with a patience that nothing but my own
innocence could have enabled me to show. As the House of Commons have declared
their resolution, that for the sake of speedy justice (I think that was the term) they had
ordered their managers to close their proceedings on the article which has now been
opened to your Lordships, and to abandon the rest, I now see a prospect which I never
saw before, but which it is in your Lordships’ power alone to realize, of closing this
disagreeable situation, in which I have been so long placed; and however I may be
charged with the error of imprudence, I am sure I shall not be deemed guilty of
disrespect to your Lordships in the request which I make; that request is, that your
Lordships will be pleased to grant me that justice which every man, in every country
in the world, free or otherwise, has a right to; that where he is accused he may defend
himself, and may have the judgment of the court on the accusations that are brought
against him. I therefore do pray your Lordships,

notwithstanding the time of the year (I feel the weight of that BOOK VI. Chap. 2.
reflection on my mind), but I pray your Lordships to consider not 1791.

the unimportance of the object before you, but the magnitude of

the precedent which every man in this country may bring home to his own feelings, of
a criminal trial suspended over his head for ever; for in the history of the
jurisprudence of this country, I am told (and I have taken some pains to search, and,
as far as my search has gone, it has been verified) there never yet was an instance of a
criminal trial that lasted four months, except mine, nor even one month, excepting one
instance, an instance drawn from a time and situation of this government, which I
hope will be prevented from ever happening again. My Lords, the request I have to
make to your Lordship is, that you will be pleased to continue the session of this court
till the proceedings shall be closed, I shall be heard in my defence, and your
Lordships shall have proceeded to judgment. My Lords, it is not an acquittal that I
desire: that will rest with your Lordships, and with your own internal conviction. |
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desire a defence, and I desire a judgment, be that judgment what it will. My Lords, I
have bowed, I have humbled myself before this court, and I have been reproached for
it. I am not ashamed to bow before an authority to which I owe submission, and for
which I feel respect that excites it as a willing oblation from me. [ now again, with all
humility, present myself a subject of your justice and humanity. [ am not a man of
apathy, nor are my powers of endurance equal to the tardy and indefinite operation of
parliamentary justice. I feel it as a very cruel lot imposed on me, to be tried by one
generation, and if I live so long, to expect judgment from another; for, my Lords, are
all the

Lords present before whom I originally was tried? Are not many gooK V1. Chap. 2.
gone to that place to which we must all go? I am told that there is 1791.

a difference of more than sixty in the identity of the judges

before whom I now stand. My Lords, I pray you to free me from this prosecution, by
continuing this trial till its close, and pronouncing a judgment during this session; if
your Lordships can do it, [ have a petition to that effect in my hand, which, if it is not
irregular, I now wish to deliver to your Lordships.”

There was exquisite adaptation, either with or without design, in the conduct of Mr.
Hastings, to the circumstances in which he was placed. The tone of submission, not to
say prostration, which he adopted towards the Court, was admirably suited to the
feelings of those of whom it was composed. The pathetic complaints of hardship, of
oppression, of delay, of obloquy, began when the tide of popular favour began to be
turned successfully against the agents of the prosecution; and they increased in energy
and frequency, in proportion as odium towards the managers, and favour towards
himself, became the predominant feeling in the upper ranks of the community.

This odium, and this favour, are not the least remarkable among the circumstances
which this impeachment holds up to our view. During the trial, what had the managers
done to merit the one; what had Mr. Hastings done, to merit the other? Convinced, for
it would be absurd to suppose they were not convinced, that they had brought a great
criminal to the judgment seat, they had persevered with great labour to establish the
proof of his guilt. Mr. Hastings had suffered a great expense; and at that time, it could
not be known that he had suffered any thing more than expense. The necessity of
labour and attendance was common to him with his accusers. As for suspense, where
a man is guilty, the feeling

connected with it may be a feeling not of pain but of pleasure; a  gook vI. Chap. 2.
feeling of hope that he may escape. To a man who is sure to be ~ 1791.

condemned, delay may be a benefit. The innocent man alone is

he to whom it is necessarily injurious: and the innocence of Mr. Hastings was not yet
decreed.

Of the causes of the odium incurred by the managers, and the favour acquired by the
defendant, I am unable to render a perfect account. There is much of secret history
connected with it, which it is not possible to establish, on evidence which history can
trust. This much may be said, for it rests on public grounds: The managers brought a
great deal of rhetoric, with papers and witnesses, to the trial; and seemed unhappily to
think that rhetoric, papers, and witnesses were enough: They brought not much
knowledge of those grand pervading principles which constitute the moral and
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rational standard of all that ought to be law, and on which they might have grounded
themselves steadfastly and immoveably in defiance of the lawyers: And they brought
little dexterity; so that the lawyers were able to baffle, and insult, and triumph over
them, at almost every turn. After the prosecution was rendered unpopular, the
intemperance of the tone and language of Mr. Burke operated strongly as a cause of
odium; yet it is remarkable, that when that same intemperance was speedily after
carried to greater excess, and exerted in a favourite direction, that is, against the
reformers in France, it became, with the very same class of persons, an object of the
highest admiration and love. The favour with which the cause of Mr. Hastings was
known to be viewed in the highest family in the kingdom, could not be without a
powerful effect on a powerful class. The frequency with

which decisions and speeches, favourable to him, were made in ook V1. Chap. 2.
the House of Lords; the defence which he received from the 1791.

great body of the lawyers; the conversation of a multitude of

gentlemen from India, who mixed with every part of society; the uncommon industry
and skill with which a great number of persons, who openly professed themselves the
agents or friends of Mr. Hastings, worked, through the press, and other channels, upon
the public mind; and, not least, the disfavour which is borne to the exposure of the
offences of men in high situations, in the bosom of that powerful class of society
which furnishes the men by whom these situations are commonly filled; all these
circumstances, united to others which are less known, succeeded, at last, in making it
a kind of fashion, to take part with Mr. Hastings, and to rail against the accusers.

In the present speech of Mr. Hastings, and the petition which it echoed, it surely was,
on his part, an extraordinary subject of complaint, that, between the delivery of the
accusations, and the delivery of his defence, a long period had intervened: When the
managers had from the beginning most earnestly contended that, immediately, after
each of the accusations, he should make his defence upon each; and he himself had
insisted, and victoriously insisted, that he should not.

Of the delay, one part was owing to the nature of the charges and the nature of the
evidence; the one comprehensive, the other voluminous. This was inseparable from
the nature of the cause. The rest, a most disgraceful portion, was owing to the bad
constitution of the tribunal, and its bad rules of procedure; causes of which Mr.
Hastings was very careful not to insinuate a complaint. The whole odium of the
accusation fell, as it was intended to fall, upon the managers, to whom, unless guilty
of

delay, which was never alleged, in bringing forward the BOOK VI. Chap. 2.
evidence, not a particle of blame under this head belonged. 1791.

When Mr. Hastings desired to represent the hardship as unparalleled in his native
country of remaining under trial during four years; he was very little informed of the
dreadful imperfections of the law of that country, and of the time which any poor
man, that is the far greater number of men, is liable to remain, not in the enjoyment of
freedom and every comfort which wealth can bestow; but in the most loathsome
dungeons, without bread sufficient to eat, or raiment to put on, before trial begins, and
after acquittal is pronounced. In that last and most cruel state of human suffering,
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there was at that time no limit to the number of years, during which, without guilt, or
imputation of guilt, a man (as a debtor) might remain.

To prove that Mr. Hastings had created influence, to ensure to himself by the
misapplication of the public money a corrupt support, five instances were adduced: a
contract of opium, granted to Mr. Sulivan; an illegal traffic in opium, for the alleged
purpose of remitting money of creatures and dependants; undue allowances granted to
Sir Eyre Coote; a contract for bullocks; and two contracts for grain. The two cases to
which the greatest suspicion attaches are the opium contract; and the money given to
Sir Eyre Coote.

With regard to the contract, the facts are shortly these. Mr. Sulivan was the son of the
Chairman of the Court of Directors: He was a very young man, with little experience
in any of the affairs of India, and no experience in the business of opium at all: The
Court of Directors ordained, that all contracts

should be for one year only, and open to competition: The opium oK V1. Chap. 2.
contract was given to Mr. Sulivan, without competition, by 1791.

private bargain, and not for one year only, but four: Mr. Sulivan

possessed the office of Judge Advocate; he was further appointed Secretary to Mr.
Hastings, and attended him on his journey to the Upper Provinces: He could not
therefore attend to the business of the contract, and he sold it: He sold it to Mr. Benn
for a sum of about 40,000/.. Mr. Benn sold it to Mr. Young for 60,000..: And Mr.
Young confessed that he made from it an ample profit. From these facts the managers
inferred, that the contract was given at an unfair price to Mr. Sulivan, for enabling the
son of the Chairman to make a fortune, and Mr. Hastings to ensure the father’s
support. “It was melancholy,” they said, “to see the first Officer of the Company at
home, and their first Officer abroad, thus combining in a system of corruption, and
sharing the plunder between them.”

The facts adduced on the other side were; that the rule of forming the opium contract
for one year, and openly, had long been dispensed with, and for good reasons, with
the consent of Mr. Francis himself; that a more favourable bargain was not granted to
Mr. Sulivan than to his predecessor; and that Mr. Benn and Mr. Young owed their
profits to their own peculiar knowledge of the business.

The question however is not yet answered, why it was given to a man, who it was
known could not keep it; and who could desire it only for the purpose of selling it
again with a profit; when it might have been sold to the best purchaser at once.

In the case of Sir Eyre Coote, the following were the facts: “That 16,0001. per annum
was the pay allowed him by the Company, and ordered to stand in lieu of all other
emoluments: That it was of great

importance to the Governor-General to obtain his support in the  gook V1. Chap. 2.
Council, of the votes of which he would then possess a majority: 1791.

That shortly after his arrival, a proposition, introduced by

himself, and supported by the Governor-General, was voted in the Council, for
granting to him, over and above the pay to which he was restricted by the Court of
Directors, a sum exceeding 18,000/ per annum, under the name of expenses in the
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field: That the General began immediately to draw this allowance, though in a time of
peace, under the pretence of visiting the stations of the army: That the burden was
speedily shifted from the shoulders of the Company, to those of the Nabob Vizir, by
the General’s arrival to visit the stations of the army in Oude: That the face put upon
the matter was, to charge the payment of the allowances upon the Vizir, only while
the General was in the territory; but that in fact they never were taken off so long as
the General lived: That the Court of Directors condemned these allowances: but this
condemnation was disregarded, and the allowances paid as before.

The facts operating in favour of Mr. Hastings were; That General Stibbert, when
acting as Commander-in-chief only for a time, had, partly by the orders of the Court
of Directors, partly by the liberality of the Governor-General in Council, received an
allowance of about 12,000/. for his expenses in the field: that Sir Eyre Coote
represented an allowance, equal to that received by General Stibbert, as absolutely
necessary to save him from loss, when subject to the expenses of the field: that,
notwithstanding the treaty, expressly confining the demands of the English
government upon the Vizir to the expense of one battalion of troops, he did in fact pay
for more, because more were by his consent employed in his BOOK VI. Chap. 2.
country, the whole expense of which (and the field allowance to  1791.

the General when at those stations of the troops were stated as

part of that expense) he was called upon to defray.

Mr. Hastings further alleged, that this sum was paid with great cheerfulness by the
Vizir, even after the General left the territory of Oude; that the General was soon after
called to Madras to oppose Hyder Ali; that his death was evidently approaching; and
that it would have been imprudent to make him throw up the service in disgust, by
telling him that the Court of Directors condemned the allowance, when he alone could
save the British interests in India from that destruction with which they were
threatened by Hyder.

Upon the comparison of these facts, the following questions remain unanswered: Why
not postpone the allowance, till the Directors were consulted? Why give the General
6,000/ per annum more than he asked? Why make the allowance to General Stibbert,
whose pay was only 7,500/. per annum, a rule for a man whose pay was 16,000/., and
who was expressly declared to have received that large amount in lieu of all other
emoluments? It is farther, in plain language to be declared (for this practice of
governments cannot be too deeply stamped with infamy,) that it was hypocrisy, and
hypocrisy in its most impudent garb, to hold up the consent of the Nabob, as a screen
against condemnation and punishment: when it is amply proved that the Nabob had
not a will of his own; but waited for the commands of the Governor-General, to know
what, on any occasion that interested the Governor-General, he should say that he
wished. When the Governor-General wished to lay upon the Vizir the expense of a
greater portion of the Company’s army, than was

contracted for by treaty, what could he do? He knew it was better gook vI. Chap. 2.
for him to submit than to contest; and if so, it was evidently his  1791.

interest to afford to the transaction any colour which the

Governor-General might suggest, or which it was easy to see would best answer his
purposes. Cheerfully paid by the Nabob! No doubt. We have seen the Nabob eager to
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make presents; presents of one sum, after another, of a hundred thousand pounds, to
the great man on whom depended the favour he hoped, or the disfavour he dreaded; at
the time when he was complaining that his family were unprovided with bread. At the
very time when he is said to have cheerfully paid nearly two lacs of rupees per annum
to Sir Eyre, he was writing to the Governor-General the most pathetic descriptions of
the misery to which he was reduced by the exactions of the English government; and
declaring that “the knife had now penetrated to the bone.” But by what power was this
eagerness to bribe the powerful servants of the Company produced? Could it be
regarded, in any sense, as a voluntary act, the fruit of benevolence and friendship?
Was it not extorted by what may truly be denominated the torture of his dependance;
the terror of those evils which he contemplated in the displeasure of his masters? It is
infamous to speak of presents from a man, in such a situation, as free gifts. No
robbery is more truly coercion.

Again: the allegation that Sir Eyre Coote would have deserted his post, as a soldier,
and abandoned his country in a moment of extreme exigency, upon a question of
18,000/ per annum; stamps with infamy, either the character of that General, if it was
true, and it is not without appearances to support it; or that of Mr. Hastings, if it was
false.

On the 30th of May, 1791, and the seventy-third day of the trial, Sir James St. Clair
Erskine was heard to sum up the evidence upon the fourth article of impeachment.
“Then the managers for the Commons informed the House, that, saving to themselves
all their undoubted rights and privileges, the Commons were content to rest their
charge here.” Mr. Hastings made a humble address to the court, and alluding to his
last petition which yet lay upon the table unconsidered, he implored that, if the prayer
of that petition was not complied with, he might be allowed to appear, at least, one
day at their Lordships’ bar, before the end of the present session. The Lords
adjourned, and sent a message to the Commons, from their own house, that they
would sit again on the 2d of June. The next day, in the House of Lords, a motion,
grounded upon a letter of Mr. Hastings, requiring only fourteen days for the time of
his defence, was made by one of the peers, for an address to the King that he would
not prorogue the parliament, till the conclusion of the trial. The proposition of Mr.
Hastings to confine his defence to any number of days, was treated by Lord Grenville
as absurd. How could Mr. Hastings know what questions would arise upon evidence,
and how much time their Lordships might require to resolve them; business which
had occupied the principal part of the time that had already been spent? How could he
know what time the Commons might require for their evidence, and speeches in
reply? How could he know what time their Lordships the Judges would

require for deliberation on the evidence which they had heard?  gook vi. Chap. 2.
The motion was rejected. 1 1791.

On the 2d of June, the seventy-fourth day of the trial, Mr. Hastings read a written
paper, containing his defence. As far as the matter of it was any thing in answer to the
facts which have been charged as criminal, or tends to the demonstration of
innocence, it has either been already adduced, when the fact or the charge was
exhibited; or will hereafter be stated when the evidence is brought forward on which
the allegation was grounded. One or two incidents it is instructive to mention.
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Mr. Hastings declared, in the beginning of his paper; that if his judges would only
then come to a decision, he would wave all defence. He risked nothing by this
proposition; to which he well knew that the Lords would not consent. But he gained a
great deal by the skill with which his declaration insinuated the hardship of delay.

It is observable that most of the ill-favoured acts of Mr. Hasting’s administration, the
extermination of the Rohillas, the expulsion of Cheyte Sing, the seizure of the lands
and treasures of the Begums, and the acceptance of presents, were all for the
acquisition of money. Though Mr. Hastings insisted, that all these acts were severally
justifiable in themselves, without the plea of state necessity, yet state necessity, the
urgent wants of the Company, are given, as the grand impelling motive which led to
the adoption of every one of them. They are exhibited by Mr. Hastings, as acts which
saved the

Company, acts without which, according to him, the Company ook V1. Chap. 2.
must have perished.1 1791.

Towards the end of his defence, he rises to a most exulting strain:

“To the Commons of England, in whose name I am arraigned for desolating the
provinces of their dominion in India, 1 dare to reply, that they are, and their
representatives annually persist in telling them so, the most flourishing of all the
States in India—TIt was I who made them so.

“The valour of others acquired, I enlarged, and gave shape and consistency to the
dominion which you hold there; I preserved it; I sent forth its armies with an effectual,
but economical hand, through unknown and hostile regions, to the support of your
other possessions; to the retrieval of one from degradation and dishonour: and of the
other, from utter loss and subjection. I maintaind the wars which were of your
formation, or that of others, not of mine. 1 won one member2 of the great Indian
Confederacy from it by an act of seasonable restitution; with another3 I maintained a
secret intercourse, and converted him into a friend: a third4 I drew off by diversion
and negotiation, and employed him as the instrument of peace.—When you cried out
for peace, and your cries were heard by those who were the object of it, I resisted this,
and every other species of counteraction, by rising in my demands; and accomplished
a peace, and | hope everlasting

one, with one great State;1 and I at least afforded the efficient BOOK VI. Chap. 2.
means by which a peace, if not so durable, more seasonable at 1792.

least, was accomplished with another.2

“I gave you all, and you have rewarded me with confiscation, disgrace, and a life of
impeachment.*

The House having heard his address, adjourned to the chamber of parliament, where it
was determined they should proceed with the impeachment on the first Tuesday in the
next session of parliament.

On the 14th day of February, 1792, and the seventy-fifth day of the trial, the court was
next assembled. Mr. Law, the leading council for Mr. Hastings, began to open the
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defence. The length of the trial, the toils of the Lords in sustaining the burthen of
judges, the sufferings of the prisoner under the evils of delay, of misrepresentation, of
calumny, and insult, were now become favourite and successful topics, well
remembered both by Mr. Hastings and his counsel. A mischievous prejudice was
hatched; that of all these evils, the prosecution itself was the cause; as if crimes of the
nature of those imputed to Mr. Hastings were crimes of which it is easy to establish
the proof; as if the prosecution of such crimes, apt to be the most hurtful of all crimes,
were an evil, not a good; as if those by whom that service is powerfully and faithfully
rendered were among the enemies, not the greatest benefactors of mankind! Mr.
Hastings, it may be said, committed no crimes. Be it so. Yet it will not be disputed
that he committed acts which looked so much like crimes, that it was fit in the House
of Commons to send them, as it did, to their trial; it

was fit in the managers to adduce such evidence as they believed  gook vi. Chap. 2.
would make known the fact; to accompany that evidence with 1791.

such observations as they thought best adapted to discover its

application and force; and to resist such attempts as they conceived were made to
prevent the exhibition and accurate appreciation of evidence, and hence the disclosure
and conviction of guilt. Whatever time was necessary for this, was legitimately and
meritoriously bestowed. It has not been attempted to be proved, that the managers
consumed one instant of time that was not employed in these necessary functions. The
number of hours so consumed was not great. Of all the rest, the court and the
defendant were the cause; and upon the delay, which they themselves produced, they
laboured to defame, or acted in such a manner as had the effect of defaming, the
prosecution of all complicated offences; in other words, of creating impunity for the
whole class of great and powerful offenders.

Though blame, and even ridicule, and insult, had been bestowed upon the managers,
for the length of their speeches, Mr. Law consumed three whole days with the speech
in which he made the general opening of the defence. After he had finished, Mr.
Plumer commenced on the first article of impeachment, the charge relating to
Benares; and with his speech he occupied five days. It was not till the 1st of May, and
the eighty-third day of the trial, that the defensive evidence began to be adduced. The
mass of evidence given in defence was still greater than that presented by the
managers. Appendix included, it occupies nearly twice as many pages of the printed
minutes. Of this mass very little was new, excepting some parole evidence, chiefly
intended to prove that there was disaffection, and preparations for rebellion, on the
part of Cheyte Sing, before

the arrival of Mr. Hastings at Benares. That evidence completely gook v1. Chap. 2.
fails. That Mr. Hastings believed in nothing like rebellion, is 1793.

evident from his conduct. Besides; would the proper punishment

for rebellion have been a fine of fifty lacs?

In making objections to evidence, the managers were only less active than Mr. Law.
One thing may be said against them; and one thing for them. It was inconsistent in
them to follow a course, which they had made a ground of complaint against their
opponents. But as their opponents had seized the benefit of a particular instrument, it
would have been to place themselves by their own act, in a state of inequality and
disadvantage, had they refused to defend themselves by the same weapons with which
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they were assailed. There was no instance of exclusion which falls not under some of
the heads, on which reflections have already been adduced.

Mr. Dallas, of Counsel for the defendant, was then heard to sum up the evidence on
this head of the defence; and occupied the greatest part of three days with his speech.
As soon as he had finished, the House adjourned to the chamber of parliament; and
agreed to proceed in the trial on the first Tuesday in the next session of parliament. 1

Though parliament re-assembled on the 13th of December, 1792, the House of Lords
did not resume proceedings in the trial till the 15th day of February, 1793. This was
the ninety-sixth day of the trial. Mr. Law opened the defence, on the charge relative to
the Begums of Oude, in a speech two days long. He began “with,” says the historian
of the trial, “a

very affecting introduction; in which he stated that the situation  gooK V1. Chap. 2.
of his oppressed client was such, as, he believed, no human 1793.

being, in a civilized nation, had ever before experienced; and

which, he hoped, for the honour of human nature, no person would ever again
experience.” The moral was; that the prosecution which produced so much oppression
was a wicked thing; that the managers, who were the authors of it, were the
oppressors; and that the defendant, who bore the oppression, no matter for the
allegations of his oppressors, deserved benevolence and support, not condemnation
and punishment. In this lamentation, therefore, of the lawyer, the force of a multitude
of fallacies, which his auditors, he knew, were well prepared to imbibe, were
involved; and a variety of unjust and mischievous ideas, though not expressed, were
effectually conveyed.

Of the evidence tendered, on this part of the defence, the result has already been fully
adduced. During the delivery of it only one incident occurred, of which the
importance would compensate description. On the third of the days allotted to the
delivery and receipt of the evidence, on which day the managers had been minute and
tedious in their cross examination, Mr. Hastings made another address to the Court.
The benefit derived from his former attempts, and from the pathetic exordiums of the
Counsel, encouraged repetition. “He said it was with pain, with anxiety, but with the
utmost deference, that he claimed to be indulged in a most humble request that he had
to make; which request was, that their Lordships would, in their great wisdom, put as
speedy a termination to this severe and tedious trial, as the nature of the case would
admit.” His expense, and the loss of witnesses by delay, were the hardships of which,
on this occasion, he principally complained. He took special care, however, to inform
the Court,

that though “it was known there had been great and notorious BOOK VI. Chap. 2.
delays; in no moment of vexation or impatience, had he imputed 1793.

those delays to their Lordships.”1 True, indeed! That would have

been a course, most inconsistent with his kind of wisdom. On the 25th of April, the
evidence was closed; Mr. Plomer began to sum it up; and continued his speech on the
30th of April, and the 2d and 6th of May, the next three days of the trial.2

On the 9th of May, which was the 111th day of the trial, Mr. Dallas began to open the
defence on as much as had been insisted upon by the managers, of the sixth, seventh,
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and fourteenth articles of impeachment. His speech continued four days. On the
second day of the speech, when the Lords returned to the chamber of parliament,
another petition was presented to them from Mr. Hastings, urging again the hardship
of his case, and presenting a most humble prayer for the termination of his trial during
the present session of parliament. Not satisfied with this; as soon as Mr. Dallas had
brought his opening speech to a close, Mr. Hastings made a short address to the Court,
which he read from a paper. Describing his state of suspense as “become almost
insupportable,” he stated his resolution to abridge the matter of his defence, both on
the above articles, and also the fourth, relating to influence, in such a manner, as to be
able to deliver it in three days, that the managers for the Commons might have time to
conclude their reply during the present session. With respect to a declaration, in this
address, that, for eminent services to his country, he had been rewarded with injustice
and ingratitude, Mr. Burke said, it was for the Lords to consider  gook V1. Chap. 2.
the propriety of such a speech, as applied by a culprit at their bar 1793,

to the Commons of Great Britain; and he entered a caveat against

the proposal of the defendant to deprive himself of any thing due to his defence; since
he might thus be cunningly providing for himself a plea, that, had he not omitted his
evidence, the proof of his innocence would have been rendered complete.

Of the evidence brought forward under those several heads, the only material point,
which has not been already presented to view, is that relating to the remittances of the
defendant. It appeared that 238,757/. had been remitted through the Company in the
name of Mr. Hastings. Mr. Woodman, his attorney, swore, that the greater part of this
was remitted for other persons; and that the sum remaining in his hands, as the
property of Mr. Hastings, at the time of his return, was 72,4631

A large mass of attestations of good behaviour, and of plauditory addresses from
India, were presented. But these proved only one of two things; either that the
prisoner deserved them; or that the authors of them were under an influence sufficient
to produce them without his deservings. That the latter was the case, there can be no
doubt; whatever the fact in regard to the former. Sir Elijjah Impey said, in a letter from
India produced to the House of Commons, “that addresses are procured in England
through influence, in India through force.” Viewing the matter more correctly, we
may decide that there is a mixture of the force and the influence in both places. And
Mr. Burke justly described the people of India, when he said; “The people themselves,
on whose behalf the Commons of Great Britain take up this remedial and protecting
prosecution, are naturally timid. Their spirits are broken by the arbitrary power
usurped

over them; and claimed by the delinquent, as his law. They are ook vI. Chap. 2.
ready to flatter the power which they dread. They are apt to look  1793.

for favour, by covering those vices in the predecessor, which

they fear the successor may be disposed to imitate. They have reason to consider
complaints, as means, not of redress, but of aggravation, to their sufferings. And when
they shall ultimately hear, that the nature of the British laws and the rules of its
tribunals are such, as by no care or study, either they or even the Commons of Great
Britain, who take up their cause, can comprehend, but which, in effect and operation,
leave them unprotected, and render those who oppress them secure in their spoils,
they must think still worse of British justice, than of the arbitrary power of the
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Company’s servants. They will be for ever, what for the greater part they have
hitherto been, inclined to compromise with the corruption of the magistrates, as a
screen against that violence from which the laws afford them no redress.”1

When the evidence was closed, instead of summing it up by means of his Counsel,
Mr. Hastings himself addressed the Court. The object was fourfold; First, to make,
under an appeal to Heaven, a solemn asseveration, of having in no instance
intentionally sacrificed his public trust to his private interest; Secondly, a similar
asseveration, that Mr. Woodman received all the remittances which during the period
of his administration he had made to Europe, and that at no time had his whole
property ever amounted to more than 100,000/.; Thirdly, to make a strong
representation of the great necessities of the state, for the relief of which he had
availed himself of the irregular

supplies for which he was accused; Fourthly, to charge the BOOK VI. Chap. 2.
managers with a design to retard the decision on the trial till 1793.

another year, and to entreat the Lords to resist them.

Mr. Burke and Mr. Fox thought it necessary to take notice of the great freedom with
which the defendant was at last emboldened to speak of the managers for the
Commons; to repel the charge of procrastination so confidently thrown upon them;
and to challenge the proof that one single moment of unnecessary delay had been
created by them.

The defence was finished on Tuesday the 28th of May, 1793. On the return of the
Lords to the chamber of parliament, they agreed, after a long discussion, to adjourn
further proceedings on the trial till Wednesday se’night. When this resolution was
communicated to the Commons, Mr. Burke addressed himself to the House. He first
contented, that, considering the mass of evidence which it was necessary to digest, the
time was not sufficient to prepare the reply. He next animadverted, in a style of
severity, upon the appeals, made by Mr. Hastings to the House of Lords, and
calculated to bring odium upon the House of Commons. A line of conduct had been
pursued, which brought affronts upon the managers, the servants of the House. He
said, that the managers had been calumniated.

In this, he alluded to an incident of rather an extraordinary nature. On the 25th of
May, when Mr. Burke was cross-examining Mr. Auriol, and pushing the witness with
some severity, and at considerable length, the Archbishop of York, who had already
signalized his impatience during the cross-examinations performed by Mr. Burke, and
whose son, Mr. Markham, had been in high employments under Mr. Hastings in
India, “started up,” says the historian of the trial, “with much feeling; and said it was
impossible for him silently to listen to the illiberal conduct

of the manager: That he examined the witness, as if he were BOOK VI. Chap. 2.
examining, not a gentleman, but a pick-pocket: That the 1793.

illiberality and the inhumanity of the managers, in the course of

this long trial, could not be exceeded by Marat and Robespierre, had the conduct of
the trial been committed to them.” Mr. Burke, with great dignity and great presence of
mind, replied, “I have not heard one word of what has been spoken, and I shall act as
if I had not.” Upon reading the printed minutes of the evidence with due care, |
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perceive that Mr. Burke treated the witness as an unwilling witness, which he
evidently was; as a witness, who, though incapable of perjury, was yet desirous of
keeping back whatever was unfavourable to Mr. Hastings, and from whom
information unfavourable to Mr. Hastings, if he possessed it, must be extorted by that
sort of coercion which it is of the nature and to the very purpose of cross-examination
to apply. Of the tones employed by Mr. Burke, the mere reader of the minutes cannot
judge; but of the questions there set down, there is not one which approaches to
indecorum, or makes one undue insinuation. It was the right reverend prelate,
therefore, who betrayed an intemperance of mind, which as ill accorded with the
justice of the case, as with the decencies of either his judicial or his sacerdotal
character.

Alluding to that outrage, Mr. Burke said, that an investigation into the conduct of the
managers was indispensable; that to render investigation answerable to its end, the
utmost possible publicity should be given; and that for this purpose he should move
for a committee of the whole House, before which he undertook to prove, that the
managers had neither protracted the trial by unnecessary delay, nor shortened it to the
frustration of justice.

A discussion then took place, on a report of the words of the Archbishop, which had
been published in one of the prints of the day. But, information being communicated
that the prelate had just sustained a severe calamity in the loss of his daughter, the
subject was dropped. Mr. Burke, with characteristic propriety, recommended to the
House to overlook the offence of the dignified speaker, the real offender; but to
prosecute the poor publisher, for a libel: Nobody attended to his wretched suggestion.

The next day, May the 29th, when the Lords were informed by a message from the
Commons, that more time was required to prepare for the reply, they agreed to
proceed with the trial on Monday se’nnight.

In the House of Commons, on the 30th, the report from the Committee was brought
up; and a motion was made that a further day be desired to make the reply. A debate
ensued; the House divided; and the motion was carried by a majority of more than
two to one.

Mr. Burke then moved, “That the managers be required to prepare and lay before the
House the state of the proceedings in the trial of Warren Hastings, Esq.; to relate the
circumstances attending it, and to give their opinion, and make observations on the
same, in explanation of those circumstances.”

This motion was opposed by the friends of Mr. Hastings. “Mr. Burke,” says the
historian of the impeachment, “called loudly upon the justice of the House, either to
dismiss him from their service as a manager of this impeachment, or allow him to
defend himself from the aspersions which had been thrown upon his character. Mr.
Dundas thought it would be

prudent in the Right Honourable Manager to withdraw his BOOK VI. Chap. 2.
motion; though, if he persisted in it, he would give him his vote. = 1793.

He agreed perfectly with him, that the managers had great cause
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of complaint. But he trusted it would not be so in future. The motion might, in its
consequences, lead to a misunderstanding, that would be fatal to the impeachment.
Mr. Wyndham thought the managers had been so ill-treated, that the House ought not
to lose a moment in asserting its dignity and privileges. It had been said, no insults,
perhaps, would be offered in future. He hoped there would not. But the managers
might be treated in such a way, that they might feel themselves hurt, while yet the
House could not interfere. Mr. Pitt, moved by the reasons urged by Mr. Dundas,
proposed that the previous question be admitted by the Right Honourable Manager;
but said, that he was, notwithstanding, so well convinced of the truth of what he had
asserted, that he would vote with him, if he refused to withdraw his motion.” On a
division of the House, the motion was lost by a majority of four.

On Wednesday, the 5th of June, in his place in the House of Commons, Mr. Grey,
having affirmed the impossibility of being ready on Monday to reply to a mass of
evidence which was not yet printed, and the further impossibility, at so late a period
of the session, of going through with the remaining business of the trial, without
compromising the claims of justice, said, “he should be ready in his place the next
day, to move for a message to the Lords, to adjourn further proceedings in the trial till
the next session of parliament, when the Commons would be ready to proceed day by
day till final judgment should be given, if their Lordships thought fit.”

Mr. Dundas, as he spoke with more courage, so spoke to the point more correctly than
any other man who spoke upon this occasion. “If he thought the motion could operate
unjustly upon the defendant, he should be as ready,” he said, “as any one to give it his
negative; but sending the managers unprepared to reply, would be neither more nor
less than a complete loss of the time so misapplied. Much had been said of delay. But
to whom was that delay imputable? Not, in any degree, to that House, or to the
managers; against whom such insinuations were neither just, nor generous, from those
gentlemen who had negatived a proposition, made by the managers on a former day,
for stating the whole facts on the trial, to exculpate themselves from every shadow of
foundation for such a charge. He also observed, that the cry against delay had been
uniformly raised at the close of a session. Why it was not made at an early period,
when propositions might have been brought forward to expedite the proceeding, he
left the House to form their own opinion. If, however, there was any delay in the trial,
it lay, he cared not who heard him, or where his declaration might be repeated, at the
door of the House of Lords.”

On a division, however, the motion was lost by a majority of 66 to 61. Mr. Burke
immediately gave notice, that, in consequence of these extraordinary proceedings, he
should next day submit a motion to the House, which he deemed absolutely necessary
for their honour, dignity, and character. On that day,

Friday, the 7th of June, Mr. Grey expressed his wish to the BOOK VI. Chap. 2.
House, that they would accept of his resignation, as a manager. It 1793.

was his duty to reply to the defence of Mr. Hastings, on the first

article of the impeachment. But it was impossible for him to be ready on Monday. In
this distress he applied to the House for instruction. After some conversation, a
motion was made by Mr. Dundas, to apply once more to the Lords for delay. While
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this was debated, strangers were excluded. The motion was carried by a majority of
82 to 46.

On Monday, the 10th of June, a petition to the Lords was presented from Mr.
Hastings, remonstrating against the application for delay. His language now waxed
exceedingly strong. “He could not but regard the further adjournment required, as
derogatory to those rights which belong to him, and as warranted by no grounds of
reason or justice applicable to the case.” He argued, that the time which had been
allowed for preparation was quite sufficient; as the greater part of the evidence
adduced in his defence had been long familiar to the managers. This allegation was
true; but it is one thing to have been long familiar with a great mass of evidence; and
another thing to be able to speak upon it; and to show accurately the force with which
it applies to all the parts of a complicated question. It is remarkable that the zeal of
Mr. Hastings, not perhaps unnatural, to accuse his prosecutors, should have made him
forget that the world would see and feel this distinction. Not only was a very intense
process of thought necessary to determine with precision what should be done with
every portion of so vast an aggregate of evidence; but the labour was immense to fix
every portion, and that which was to be done with it, in the memory; a task which
could not be

performed till the very time arrived when the tongue was BOOK VI. Chap. 2.
immediately to deliver what the memory contained. 1794.

Lord Stanhope, in his zeal for the defendant, moved the House to give notice to the
Commons, that the Lords would proceed on the trial on Wednesday next. Lord
Abingdon said, “to refuse the application of the Commons would bring a national
censure on the House.” He asked, “Do your Lordships mean, by a side wind, or some
other manceuvre, to get rid of this trial?”” Lord Grenville, then rising, proposed an
amendment, that instead of “Wednesday next,” these words should be inserted, “the
second Tuesday in the next session of parliament.” After some explanation and
debate, the amendment was carried by a majority of 48 to 21.1

The proceedings on the trial were resumed by the House of Lords, on Thursday the
13th of February, 1794, the one hundred and eighteenth day of the trial. The counsel
for the defendant having requested to take the evidence of Lord Cornwallis, who had
just arrived from India; and the managers having given their assent, not as to a right,
but an indulgence, the Lords adjourned the trial to Wednesday next. “The delay,” says
the historian of the trial, “was occasioned by complaisance to Lord Cornwallis, who,
it was supposed, might want time to refresh his memory, with the perusal of official
papers, before he appeared in the character of a witness in the impeachment.” This
was an abundant allowance for refreshing the memory of a witness, compared with
the time to which the Lords and the prisoner at their bar contended, at the conclusion
of the preceding session, for restricting the managers in making ready for the reply. In
consequence of the indisposition

of the Noble Marquis, the trial was further postponed to the 24th, ook vI. Chap. 2.
and then to the 25th of the same month; when it was announced = 1794,

on the part of the defendant, that, in consequence of the

continued indisposition of Lord Cornwallis, he waved the benefit of his evidence. The
managers expressed their readiness to permit his Lordship to be examined at any
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period during the remainder of the trial; and at the same time alluded to the arrival of
another gentleman, Mr. Larkins, whose testimony, when it was not obtainable, Mr.
Hastings had described as calculated to be of the utmost service to him, but, to their
great surprise, showed no inclination to avail himself of it, now when it was at his
command. Mr. Law said he disdained to accept for his client, as a boon, the power,
which was his right, of adducing evidence at any period of his trial; that his client
rested his defence upon the grounds already adduced, and was not accountable to any
man for the motives which induced him to call or not to call any man as a witness.
Mr. Law forgot, or wished his hearers to forget, that the question was not about
accountability, but about evidence; whether by not calling Mr. Larkins, whose
absence he had formerly deplored, he did not render the sincerity of that lamentation
doubtful, and add to the circumstantial evidence against a cause, for the defence of
which, so much artifice was employed: The proper business of Mr. Law would have
been to show, if he could, that for such inferences, however natural, the fact of not
calling now for the evidence of Mr. Larkins did not afford any ground.

The managers produced evidence to rebut the defence on the Benares charge. It had
been stated, that if Mr. Hastings acted wrong in the demands which he made upon
Cheyte Sing, Mr. Francis concurred

with him. The managers proposed to call Mr. Francis, to show  gook V1. Chap. 2.
that he did not. The counsel for the defendant objected. They 1794.

affirmed, that on the reply, the prosecutor was entitled to bring

evidence for one purpose only; that of rebutting evidence adduced on the defence: If
not for this purpose, it ought to have been given at first, to enable the defendant to
meet it in his defence.—This was rather inconsistent with the doctrine of Mr. Law,
when, alluding to the offer of the managers to permit the examination of Lord
Cornwallis and Mr. Larkins, he claimed for his client a right to bring any evidence at
any period of the trial. The objection about meeting such evidence, on the defence,
might be answered, by granting, which would be due, a power of meeting new matter
of crimination, by new matter of defence. The objection is, that this would tend to
delay; but so it would, if the same matter had, in the first instance, been added
respectively to the matter of crimination and that of defence; and it would always be a
question, to be left to the court, whether the importance of the evidence was enough to
compensate for the inconvenience and delay; and whether any thing sinister was
indicated by giving it after, rather than before, the defence. Mr. Burke made a speech,
in disparagement of the lawyers’ rules of evidence; which he said were very general,
very abstract, might be learned by a parrot he had known, in one half hour, and
repeated by it in five minutes; might be good for the courts below; but must not
shackle parliament, which claimed a right to every thing, without exclusion, or
exception, which was of use to throw light on the litigated point.

After a dispute, which lasted for the greater part of two days, the Commons were
informed, that it was not competent for them to adduce the evidence proposed. Mr.
Burke again complained bitterly of

the want of publicity in the deliberations which led to the BOOK VI. Chap. 2.
decisions, and the ignorance in which the managers were held of 1794.

the reasons on which they were grounded. It was thus impossible

they could know before-hand whether a piece of evidence, which presented itself to
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them as important, would, or would not, be admitted by the Lords. This refusal of
reasons was one of the causes of that delay, of which so many complaints had been
raised. Lord Radnor having interrupted him, as arguing against a decision of the
House, Mr. Burke said, “What he asked from the House was publicity in its decisions
on questions of law, and a communication of the grounds on which it formed those
decisions. He had condescended to ask this as a favour, when he might have claimed
it as a right.* Mr. Law said, he would not waste a moment of their Lordships’ time, in
supporting a judgment of the House, which, being founded on a rule of law, wanted
no other support. Mr. Burke replied, that “he had been accustomed to insolent
observations from the counsel; who, to do them justice, were as prodigal of bold
assertions as they were sparing of arguments.” Before the Court adjourned for
deliberation, Mr. Hastings again addressed them, enumerated the miseries of delay,
prayed for expedition, and, in particular, entreated their Lordships not to adjourn, as
usual, on account of the absence of the judges during the circuit.

One of the reasons adduced by Mr. Hastings for the dethronement or deprivation of
Cheyte Sing was the bad police of his country; to prove which, the outrages
complained of by Major Eaton were adduced. The managers stated that “they would
now produce a letter of Major Eaton’s, to show he did not consider the supposed
irregularities worth inquiring into. The

counsel for the defendant objected to the evidence. The House ook vI. Chap. 2.
informed the managers, that the whole of the Benares narrative,  1794.

and the papers annexed, having been given originally by the

managers for the Commons, the evidence tendered was not admissible.” Be it so. But
that does not hinder this from proving the existence of the letter, and the
insignificance of the occurrences on which the plea of Mr. Hastings was erected.

As the defendant had produced in evidence the vote of thanks offered to him by the
Court of Directors on the 28th of June, 1785; to rebut this evidence, the managers
offered to produce a paper printed for the information of the proprietors, by order of
the Court of Directors in 1783. This was vehemently resisted, not only by the counsel
for Mr. Hastings, but by himself in person, as an ill-considered and intemperate act of
a Court of Directors, who were his political enemies. “It was, therefore, (he said,) a
species of unparalleled cruelty to bring it forward to oppress a man who had already
suffered so much, for no other reason which he could divine, than having at a time of
great public danger, effectually served his country, and saved India. He relied upon
their Lordships’ humanity, honour, and justice, that they would not suffer this minute
of the censure to be read; it being passed at a moment of intemperate heat and
agitation, and utterly extinguished by a subsequent resolution.

“Mr. Burke rose as soon as Mr. Hastings had concluded, and contended that the paper
was proper to be received, because it was an answer to a letter which the prisoner had
dared to write to the Directors his Masters, and to print and publish in Calcutta.

“Mr. Hastings instantly rose, and said, "My Lords, I affirm that the assertion which
your Lordships have just heard from the Manager is false.

I never did print or publish any letter in Calcutta that I wrote to  gooK V1. Chap. 2.
the Court of Directors. I knew my duty better. That assertionisa 1794,
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libel; it 1s of a piece with every thing that I have heard uttered since the
commencement of this trial, by that authorised, licensed’—(and after a long pause, he
added, turning to Mr. Burke) 'Manager!’

“Mr. Burke continued to affirm that Mr. Hastings sad printed and published the letter
in Calcutta. Mr. Hastings loudly called out to him, it was not true; and the counsel
said to Mr. Burke, No! no!”

The Lords adjourned, put the question to the judges, received their answer, and
announced to the managers on a following day, “That it was not competent for the
managers for the Commons to give in evidence the paper, read in the Court of
Directors on the 4th of November, 1783, and then referred by them to the
consideration of the Committee of the whole Court, and again read in the Court of
Directors on the 19th November, 1783, and amended, and ordered by them to be
published for the information of the proprietors—to rebut the evidence given by the
defendant of the thanks of the Court of Directors, signified to him on the 28th June,
1785.” No decision is more curious than this. The same sort of evidence exactly,
which the Lords allowed to be given for Mr. Hastings, they would not allow to be
given against him; one proceeding of the Court of Directors, as well as another. It
might have been said, that a prior decision of the same court was superceded by a
posterior; but this should have been said after both were submitted to consideration,
because it might be so, or it might not, according to the circumstances of the case.

On the 1st of March, the Lords not choosing to

proceed without the assistance of the Judges, during their BOOK VI. Chap. 2.
absence on the circuit, adjourned the court to the 7th of April. On 1794.

the 6th of March, upon motion made in the House of Commons,

by Mr. Burke, the managers were appointed a committee to inspect the journals of the
House of Lords, and to examine into the made of procedure that was adopted on the
trial of Warren Hastings, Esq.; and on the 17th of the same month, it was ordered, on
the motion of Mr. Burke, that the managers should lay before the House the
circumstances which have retarded the progress of the said trial, with their
observations thereon.

On the 9th of April, which was the second day of the proceedings after the
adjournment for the circuit, Lord Cornwallis was examined on the part of the
defendant. His evidence contributed little to establish any thing. If it tended to
confirm the views, held up by any one of the parties, more than those by another, it
was rather those of the accusers than those of the defendant. On the alleged right of
the government to call upon the Zemindars in time of war, for aids, over and above
their rents, he made one important declaration, that no such aid had been demanded in
any part of India during his administration.

As Mr. Hastings had declined, the managers thought proper, to call for the evidence
of Mr. Larkins. The first questions which they put were intended to elucidate the letter
which Mr. Larkins, upon the application of Mr. Hastings, wrote to Mr. Devaynes, in
explanation of the dates of a part of the presents which Mr. Hastings had received.
The counsel for the defendant objected; contending that, in reply, evidence, though of
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a witness till that time in India, could not be admitted to new matter, or matter which
had not been contested; but only to

points which had been disputed, or evidence which had been BOOK VI. Chap. 2.
attacked. Mr. Burke again disclaimed the authority of the 1794.

lawyers; and said, “the defendant was placed by these arguments

in the most contemptible point of view. He had been specifically charged with
bribery, sharping, swindling: From these charges, he had replied, that the testimony of
Mr. Larkins, if he had it, would vindicate him: Mr. Larkins was now present: But the
prisoner, instead of wishing to clear his fame, called for protection against the
testimony to which he had appealed; and sought a shelter, not in his own innocence,
but in a technical rule of evidence.” The Lords adjourned to deliberate, and when the
court met on a future day, their Speaker announced, “Gentlemen, Managers for the
Commons, and Gentlemen of Counsel for the Defendant, | am commanded by the
House to inform you, that it is not competent for the managers for the Commons to
examine the witness, in relation to a letter of the Sth of August, 1786, from the
witness to William Devaynes, Esq. one of the Directors of the East India Company,
produced as evidence in chief by the managers for the Commons.” Mr. Larkins was
again called, and one of the first questions which were put was represented by the
counsel for the defendant as falling under the same objection. But “so much, they
said, had been uttered, about this testimony, and the motives of Mr. Hastings in
resisting it, that any longer to forbear bringing these assertions to the test of proof,
might perhaps seem to justify the insinuations which had been cast out against the
defendant.” Relying, therefore, on the justice and humanity of the House to prevent
the protraction of the trial, on this or any other account,

to another year, they gave their consent to the examination of BOOK VI. Chap. 2.
Mr. Larkins, on the same terms as if he had been examined at the 1794,

first stage of the trial. This day the Court received another of Mr.

Hastings’ addresses. Alluding to a report of an early prorogation of parliament, he
conjured them to end his trial before the end of the session; affirming, “that human
patience (meaning no disrespect to the Lords) could not sustain this eternal trial.”
Next day, also, time passing away in disputes about the admissibility of the questions
which the managers tendered to the witness, Mr. Hastings rose, and said that, if the
Lords would but sit to finish the trial during the present session, his counsel should
make no objection to any questions that might be asked. He then made a pathetic
statement, recounting the offers which he had made to wave his defence, the actual
relinquishment of part of it, and his other sacrifices to expedite the trial, among which
he stated his consent to the examination of Mr. Larkins. He ended by praying that the
court would sit on the following day, and permit that examination to be closed.

This was on the 16th of April. On the 17th Mr. Burke, in the House of Commons,
brought up the report of the managers appointed to inquire into the causes of the delay
in the trial of Mr. Hastings. An ample view of this important document is required.
But it would interrupt too long the proceedings on the trial, and may be reserved till
they are brought to a close.1 The lawyers, whom it desperately offended, because it
spoke out, respecting their system, a greater than usual portion of the truth, argued
against the printing of it; as in this, however, Pitt and Dundas
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took part with the managers, the opposition of the lawyers failed. ook v1. Chap. 2.

1794.
The examination of Mr. Larkins was concluded on the 28th of

April, having, together with the disputes to which it gave occasion, occupied the time
of the court for rather more than three days. It had a tendency, but no more than a
tendency, rather to clear than convict Mr. Hastings of any intention at any time to
appropriate to himself any part of the presents, the receipt of which he afterwards
disclosed; because the money, though entered in the Company’s books as money of
Mr. Hastings, was not entered as such in the accounts kept of his private property by
Mr. Larkins. The only new fact of any importance was, that a balance of the presents,
received by Gunga Govind Sing for Mr. Hastings, was never paid to Mr. Hastings;
who stated, with some marks of displeasure to Mr. Larkins, that Gunga Govind Sing
pretended he had expended one lac of rupees, (10,0007.) during the absence of Mr.
Hastings, in jewels, for a present to Mrs. Wheler, the wife of the member of council,
upon whom, together with the Governor-General, the weight of administration at that
time reposed.

Of the money which Mr. Hastings had desired to borrow of the Rajah Nobkissen, and
which he said he had afterwards, upon the entreaty of the Rajah, accepted as a present,
it appeared that Nobkissen had afterwards demanded payment, when Mr. Hastings
had met the demand by what the lawyers call a set-off, or counter claim upon the
demandant. Nobkissen had then filed a bill of discovery against Mr. Hastings in
Chancery. The answer of Mr. Hastings was, that, as an impeachment was depending,
he declined giving any answer at all. The

managers proposed to give these proceedings in evidence. The ook vI. Chap. 2.
lawyers of counsel for Mr. Hastings repelled them, as 1794.

inadmissible. Mr. Burke was provoked to language scarcely

temperate: “He was addressing,” he said, “a body of nobles who would act like
nobles; and not as thieves in a night cellar: he could not suspect them of so foul a
thing as to reject matter so pregnant with evidence: the notions of the Judges were not
binding on the Lords: And the trial of Lord Strafford afforded an example to which, in
this respect, he trusted they would always conform.” The Lords took the rest of the
day to deliberate; and on their next return to the hall of judgment announced, “That it
was not competent to the managers for the Commons to give in evidence the pleas put
in by Warren Hastings, Esq., on the 14th of February and 25th of March, 1793, to the
discovery prayed by a bill in Chancery, filed against him by Rajah Nobkissen on the
27th of June, 1792, touching a sum of three lacs of rupees, or 34,000/. sterling money,
mentioned in the sixth article of charge.”

“As the counsel for the defendant had, on the Benares charge, the Begum charge, the
charge of presents, and the charge of contracts, given evidence of the distresses of the
country, as a justification, or excuse, of the irregular acts of extortion, oppression,
bribery, and peculation, charged against the defendant in the articles of charge,” the
managers proposed to prove, that the cause of these distresses was the misconduct of
Mr. Hastings, plunging the Company into a war with the Mahrattas, neither necessary
nor just. To this evidence the counsel objected, and the Lords resolved that it was not
admissible. Abundance of angry altercation took place both before and after the
decision; and Mr. Burke, in the pursuit of his object, a pursuit always eager, now, in
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some degree, intemperate, exposed himself at last to the BOOK VI. Chap. 2.
imputation of pushing his examinations too far, of putting 1794.

frivolous, when his stock of important, questions was exhausted,

and contending long for points, either of no importance, or points in which he might
see that he would not succeed. Yet, in these aberrations of a mind, which had now, to
a considerable degree, lost the command of itself, a very small portion of time; not
six, possibly not so much as three days, in the whole of this protracted business, were
really misapplied by him, or fell to his share in distributing the blame of the
unnecessary portion of delay.

Of the extraordinary proposition, to offer the injustice of the Mahratta war to rebut
certain allegations of the defendant, Mr. Burke was probably the injudicious author.
This was to bring a fact, to prove another fact, when the evidentiary fact was much
more difficult of proof than the principal one; when the evidentiary fact was of such a
nature, that it was either not susceptible of precise and conclusive proof; or opened so
wide a field of inquiry, that the service it would render in the cause was evidently not
a compensation for the trouble, which, in the shape of delay, expense, and vexation, it
could not fail to create. This constituted a sufficient ground for the decision which, in
this instance, was pronounced by the Lords. Mr. Burke, however, was so pertinacious,
as to desire to enter against it a deliberate protest, which he tendered, in a writing of
considerable length, and wished to have it entered upon the minutes. But the Lords
informed him it could not be received.

After adducing evidence to several other points, the Commons offered matter to rebut
the certificates,

which had been presented in favour of the character and BOOK VI. Chap. 2.
administration of the defendant, from several parts of India. They 1794.

proposed to show, that these certificates could not be voluntary,

because they were contradicted by the circumstances to which the people were
reduced: And if so, these certificates were additional proofs of the atrocity, not of the
beneficence, of the English government in India. Among other places, a certificate
had arrived even from Dinagepore. To throw light upon this certificate, the managers
offered to read the official report of an eminent servant of the Company, upon the
government of this province. This was the famous document relative to the cruelties
of Deby Sing. Its admission was again resisted on the part of the Defendant. Again the
Lords decreed that it was not to be heard.

The evidence was closed on the 6th of May, which was the 129th day of the trial. The
advocate for the defendant having confidently told the Lords, “that all the attempts
which had been made in the present session to support the case of the prosecution had
ended in producing an effect directly contrary; and that important conclusions, which
could not have escaped their Lordships’ penetration, had resulted in favour of his
client from the invaluable oral testimony lately given at their bar,” (alluding to the
testimony of Lord Cornwallis and Mr. Larkins, which just as little established any
thing in favour, as it did in crimination of Mr. Hastings): and having thus, with a well-
timed artifice, assumed, without proof, and as standing in need of no proof, all that he
wished to be believed; he added, that, in imitation of the former sacrifices to which,
for the sake of lessening the delay, enormous, dreadful delay, the defendant had
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already submitted, he would make another sacrifice (which, if that was true which had
just been asserted by the counsel, was no sacrifice at all), and wave his right

to make any observations on the evidence which had been BOOK VI. Chap. 2.
offered in reply. 1794.

The managers then proceeded to sum up the evidence in reply; Mr. Grey, on the
Benares charge, Mr. Sheridan on that of the Begums, Mr. Fox on the charge of
presents, and Mr. Taylor on that of contracts. In this business seven days were
consumed. Mr. Burke began the concluding speech on the 28th of May, and continued
his oration nine days. After the third day, another petition was presented from Mr.
Hastings to the House of Lords, which, as it is not very long, and not slightly
impregnated with instruction, is here inserted.

“That it is with the greatest reluctance and concern that your Petitioner feels himself
obliged once more to address your Lordships on the subject of his long-depending
trial.

“Your Petitioner begs leave to lay before your Lordships his well-founded
apprehensions, excited by the manner in which the general reply on the part of the
managers is now evidently conducted, that such reply is meant to be extended beyond
the probable limits of the present session of parliament.

“Your Petitioner hopes he may be allowed to bring to your Lordships’ recollection,
that the reply was, at the instance of the managers, adjourned over from the last year,
under the assurance of an accelerated and early termination of it; and that the whole of
the present session, except a small interuption occasioned by the examination of the
Marquis Cornwallis, has been employed by the honourable managers, not with
standing that your Petitioner has, for the purpose of dispatch, in addition to the
sacrifices made for a similar purpose in the last year, waved his right

to observe, by his counsel, on the new evidence adduced in reply. gook V1. Chap. 2.

1794.
“Your Petitioner begs leave again to suggest to your Lordships

the unexampled duration of his trial; the indefinite period to which it may be still
further protracted; and the extreme vexation and injury to which he would be
subjected, if the intention on the part of his prosecutors should be suffered to have
effect.

“He implores, therefore, of your Lordships’ humanity and justice, that such measures
may be adopted on the part of your Lordships, as may assure to your Petitioner the
speedy termination of this painful and unparalleled proceeding; and further, if need
should be, that your Lordships will graciously condescend, in such a manner as to the
wisdom and dignity of your Lordships may seem meet, to become suitors to his
Majesty’s goodness in his behalf, that the present sessions of parliament may be
permitted to continue till the reply on the part of the honourable managers for the
House of Commons shall be fully and finally closed.”

On the opening of the Court, on the first day after this petition to the House of Lords,
Mr. Burke, says the historian of the trial, “began, by complaining in very strong
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terms, both of the Court, and of Mr. Hastings; of the latter for writing a most
audacious libel, under the name of a petition; and of the former for having recorded it
in their Journals. What the House of Commons would do, in consequence of this
insult, he could not tell, as he had not had an opportunity of consulting the House
upon it: he should, therefore, proceed as if no such libel had been written.”

Mr. Burke concluded his speech on the 16th of June. On the 20th, in the House of
Commons, Mr.

Pitt rose to move, “That the thanks of the House should be given gook v1. Chap. 2.
to the managers appointed by them to conduct the prosecution 1794.

against Warren Hastings, Esquire, for their faithful management

in the discharge of the trust reposed in them.” The motion was seconded by Mr.
Dundas. Mr. Pitt declared, that the magnitude and difficulty of the task which had
been imposed upon the managers, and the ability and diligence with which it had been
sustained, excited the strongest sentiments in their favour. Delay was the great source
of complaint; but if the long intervals of the Court were excluded, and the number of
hours were computed which had actually been bestowed upon the business of the trial,
it would be found, compared with the quantity of matter essentially involved in the
cause, by no means unreasonably great. “The next point,” he said, “to be considered
was; of this time, whether great or small, how much had been occupied by the
managers; and how much by the defendant, as well in the several replies, as by the
unceasing and unwearied objections, taken on his part, to almost every thing offered
on the part of the prosecution. To prove this disposition of objecting to evidence,
gentlemen had but to look to the report made, by their committee, on the causes of
delay. They would there find it proved.—It was, in the next place, to be recollected;
that their managers had to discuss questions which they could not relinquish without
abandoning the privileges of the Commons.—Upon all these grounds he would not
allow that, if any unnecessary delay existed, any portion of it was chargeable to the
managers for that House.”

Mr. Sumner, regretting the unusual necessity which made him vote against the
minister, opposed the

motion. He said, “he was happy to avow himself a very great BOOK VI. Chap. 2.
admirer of Mr. Hastings; that he looked up to him with every 1794.

sentiment of regard and affection;” professing at the same time,

“that his objections to the present motion arose from circumstances, utterly
independent of Mr. Hastings.” He excepted to the time of the vote, which, though not
contrary to precedent, would have something of the effect of a pre-judging of the
cause. However, he at last confessed, that he should have little objection to the vote, if
it regarded only the rest of the managers without including Mr. Burke. Against him,
he run forth into a long invective; his anger appearing to be directed against the strong
terms of disapprobation, which Mr. Burke had scattered with a lavish hand, not only
on Mr. Hastings, but all other individuals whom he regarded as partners either in his
crimes or their protection. Mr. Wigley, and others, concurred with him in his
observations. Mr. Wyndham, Mr. Francis, and Mr. Fox said, that many of the
expressions, adduced by the Gentlemen, as the grounds of their opposition, were not
correct: that they disclaimed the separation which had been made between them and
their distinguished leader; and that it was affectation, and the affectation of weakness,
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to pretend disgust at the natural language of a strong indignation, when calling for
punishment on crimes which the managers believed to have been committed, and to
which, if they were committed, no language capable of describing them adequately
could be found. Mr. Law, a servant of the Company, and brother of the Counsel for
Mr. Hastings, made a speech against the coarseness of Mr. Burke, in such language as
the following: “If any passage in his speech could be called sublime and beautiful; it
was, at the best, but sublime and beautiful nonsense: At other times

his expressions were so vulgar and illiberal, that the lowest BOOK VI. Chap. 2.
blackguard in a bear-garden would have been ashamed to utter 1794,

them.” He was, indeed, surprised that a Right Honourable

Gentleman (Mr. Fox) “should condescend to mix his character with that of the leading
manager, whose follies and intemperance he had vainly endeavoured to correct.
Whatever might be the abilities of the leading manager, he was totally unfit to
conduct a public trial. His violence, his passion, and his obstinacy, were
unconquerable. And as for his information,” said Mr. Law, “I was really astonished,
that a man who had been twenty-two years employed in Indian inquiries, should still
be so very ignorant of India. His prejudices had totally warped his judgment.”

Upon this latter point, the question was, whether it was Mr. Burke, or Mr. Law, who
continued ignorant; and of which of the two it was that prejudices had perverted the
judgment to the greatest extent. Mr. Law was very quietly making Aimself the
standard of perfection; when, like so many of his brethren in India, he had hardly
looked at a single object, except through the medium of prejudice; and had so little
information about India, as, on the great objects, to be wrong in almost every opinion
which he entertained.

The vote for the thanks of the House was carried by a majority of fifty to twenty-one.
The Speaker, in addressing the managers, said; “That the subject to which their
attention had been directed was intricate and extensive beyond example: That they
had proved it was well suited to their industry and eloquence, the exertions of which
had conferred honour, not on themselves only, but on that House, whose credit was
intimately connected with their own.”

Mr. Pitt moved that the Speaker do print his speech.1 BOOK VI. Chap. 2.

1795.
No further proceeding was had on the trial till the next session of

parliament. The 13th day of January, 1795, was the day on which the business was
appointed to begin. On that day a committee of the Lords was formed, to inspect the
journals, and to report on what they contained, respecting the mode of giving
judgment on trials of high crimes and misdemeanours. The report was referred to a
committee of the whole House, which began to deliberate on the 2d of March.
Though, at the beginning of the trial, it had been determined by the Lords, that they
should not proceed article by article, but that all the articles should be lumped
together, both in the prosecution and the defence; it was now represented, by Lord
Thurlow, who had before this time resigned the woolsack to Lord Loughborough, not
only that they must not take, for decision, the articles all in the lump; but that it would
be too much for their Lordships to take them even one by one; that it would be
necessary, as several of the articles contained several allegations, to break these
articles into separate parts, and to deliberate and decide separately upon each. How
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severe a condemnation this pronounced upon the former decision, by which the whole
evidence was demanded in a lump, not one of their Lordships remarked; but they all
agreed in the present propriety of that expedient for distinctness which they had
formerly renounced and prohibited.

The procedure adopted by their Lordships was, to decide upon each point three times;
first in a committee of the whole House; next in the House itself; and a third time as
judges in Westminster-hall.

Twenty-three questions were formed, upon those articles of BOOK VI. Chap. 2.
impeachment to which the Commons had tendered evidence, and 1795.

one upon the rest. Upon most of the questions, a debate of

considerable length ensued. Lord Thurlow was the strenuous advocate of Mr.
Hastings, upon all the points; and argued to show from the evidence that no criminal
fact whatsoever was proved. Lord Loughborough, the Chancellor, took a different
course, and argued to show that of the allegations to which the Commons had
adduced their evidence, almost all were proved. It was not till the last day of March
that the deliberations of the committee were closed, and their resolution upon each of
the questions was pronounced. On all of them the vote passed in favour of Mr.
Hastings. On the next day, when, agreeably to form, the resolutions were reported to
the House, Lord Thurlow moved, that the resolutions reported be read one by one, and
a question put upon each. The Lord Chancellor, and several other Lords, contended
that this was a proceeding altogether nugatory, if not ludicrous; it was to vote the
same questions, first on one day, and then on another, on no other account than a
change of name; they were called the Committee the one day, the House the other; but
no man was bound as a judge by the decisions either of the Committee or the House;
though assuredly embarrassment would be thrown in the way of their determinations
as a tribunal, by a reiteration of votes on the same subject, given when they were not a
tribunal. The motion of Lord Thurlow was, nevertheless, carried, by a majority of
fourteen to six; and the resolutions one after another obtained a second assent.

The business was not resumed till the 17th of April, when the form was determined of
the questions which were to be put to the Lords individually in

Westminster-hall. Some discussion occurred, and the questions,  gooK V1. Chap. 2.
agreed upon, differed considerably from those, on each of which 1795.

the House had passed a couple of preparatory votes. They

proceeded to judgment on the 23d: when the questions were put and determined in the
following mode.

“1. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged by the Commons in the first article of charge?

“George Lord Douglas (Earl of Morton in Scotland), how says your Lordship, Is
Warren Hastings, Esq. guilty or not guilty, of the said charge?

“Whereupon Lord Douglas stood up, uncovered, and laying his right hand on his
breast, pronounced—Not guilty, upon my honour.

“The Lord Chancellor then put the same question to all the Peers in robes, as follows:
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“James Lord Fife, how says your Lordship?—Not guilty, upon my honour.
“Charles Lord Somers, how says your Lordship?—Not guilty, upon my honour.

“Francis Lord Rawdon (Earl of Moira in Ireland), how says your Lordship?—Not
guilty, upon my honour.

“Thomas Lord Walsingham, how says your Lordship?—Not guilty, upon my honour.
“Edward Lord Thurlow, how says your Lordship?—Not guilty, upon my honour.
“Martin Lord Hawke, how says your Lordship?—Not guilty, upon my honour.
“Frederick Lord Boston, how says your Lordship?—Not guilty, upon my honour.
“Edwin Lord Sandys, how says your Lordship?—Not guilty, upon my honour.
“Henry Lord Middleton, how says your Lordship?—Not guilty, upon my honour.

“Samuel Lord Bishop of Rochester (Dr. Horsley), how says your Lordship?—Not
guilty, upon my

honour. BOOK VI. Chap. 2.
1795.

“John Lord Bishop of Bangor (Dr. Warren), how says your

Lordship?—Not guilty, upon my honour.

“Thomas Lord Viscount Sidney, how says your Lordship?—Not guilty, upon my
honour.

“George Lord Viscount Falmouth, how says your Lordship?—Not guilty, upon my
honour.

“Henry Earl of Caernarvon, how says your Lordship?—Guilty, upon my honour.
“Joseph Earl of Dorchester, how says your Lordship?—Not guilty, upon my honour.
“Algernon Earl of Beverley, how says your Lordship?—Not guilty, upon my honour.
“Jacob Earl of Radnor, how says your Lordship?—QGuilty, upon my honour.
“William Earl Fitzwilliam, how says your Lordship?—Guilty, upon my honour.
“George, Earl of Warwick, how says your Lordship?—Not guilty, upon my honour.

“George William Earl of Coventry, how says your Lordship?—Not guilty, upon my
honour.

“John Earl of Suffolk, how says your Lordship?—Guilty, upon my honour.
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“George Marquis Townshend, how says your Lordship?—Not guilty, upon my
honour.

“Francis Duke of Bridgewater, how says your Grace?—Not guilty, upon my honour.
“Francis Duke of Leeds, how says your Grace?—Not guilty, upon my honour.
“Charles Duke of Norfolk, how says your Grace?—QGuilty, upon my honour.

“David Earl of Mansfield, how says your Lordship?—Not guilty, upon my honour.

“William Lord Archbishop of York, how says your Grace?—Not guilty, upon my
honour.

“Upon the remaining fifteen questions the Peers voted in the following manner:

“2. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged by the Commons in the second article of charge?—Guilty, six.—Not Guilty,
twenty-three.

“3. Is Warren Hastings, Esq. guilty or not guilty of high crimes and misdemeanors,
charged upon him by the Commons in the sixth article of charge, in so far as relates to
the said Warren Hastings having in the years 1772, 1773, and 1774, corruptly taken
the several sums of money charged to have been taken by him in the said years, from
the several persons in the said article particularly mentioned?—Not Guilty, twenty-
SIX.

“4. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged upon him by the Commons in the sixth article of charge, in so far as relates to
his having, on or before the 26th of June, 1780, corruptly received and taken from
Sadanund, the Buxey of the Rajah Cheit Sing, the sum of two lacs of rupees as a
present or gift?—Guilty, four.—Not Guilty, twenty-three.

“5. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged upon him by the Commons in the sixth article of charge, in so far as relates to
his having, in October, 1780, taken and received from Kelleram, on behalf of himself
and a certain person called Cullian Sing, a sum of money amounting to four lacs of
rupees, in consideration of letting to them certain lands in the province of Bahar in
perpetuity, contrary to his duty, and to the injury of the East India
Company?—Guilty, three.—Not Guilty, twenty-three.

“6. Is Warren Hastings, Esq. guilty, or not guilty,

of high crimes and misdemeanors, charged upon him by the BOOK VI. Chap. 2.
Commons in the sixth article of charge, in so far as relates to his  1795.

having, in the year 1781, received and taken as a present from

Nundoolol, the sum of fifty-eight thousand rupees?—Guilty, three.—Not Guilty,
twenty-three.
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“7. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged upon him by the Commons in the sixth article of charge, in so far as relates to
his having, on or about the month of September, 1781, at Chunar, in the Province of
Oude, contrary to his duty, taken and received as a present from the Vizir the sum of
ten lacs of rupees?—Guilty, three.—Not Guilty, twenty-three.

“8. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged upon him by the Commons in the sixth article of charge, in so far as relates to
his having first fraudulently solicited as a loan, and of his having afterwards corruptly
and illegally taken and retained as a present or gift, from Rajah Nobkissen, a sum of
money amounting to 34,000/. sterling; and of his having, without any allowance from
the Directors, or any person authorized to grant such allowance, applied the same to
his own use, under pretence of discharging certain expenses said to be incurred by the
said Warren Hastings in his public capacity?—Guilty, five.—Not Guilty, twenty.

“9. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged upon him by the Commons in the fourth article of charge, in so far as relates
to his having, in the year 1781, granted a contract for the provision of opium for four
years, to Stephen Sulivan, Esq. without advertising for the same, and upon terms
glaringly extravagant

and wantonly profuse, for the purpose of creating an instant BOOK VI. Chap. 2.
fortune to the said Stephen Sullivan?—Guilty, five.—Not Guilty, 1795.

nineteen.

“10. Is Warren Hastings, Esq. guilty, or not guilty, of high crimes and misdemeanors,
charged upon him by the Commons in the fourth article of charge, 